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NPEAUC/TIOBUE

Ob UTOI'AX XV MEXKJIYHAPOJHOMN
HAYYHO-IIPAKTUYECKOU KOH®EPEHIIUU
CTYJEHTOB U YUALIIUXCSI

C 22 mo 25 mas 2018 r. B bemopycckoii rocynapctBeHHO# opaeHoB Ok-
T0pbckoit Pesomonmu u TpymoBoro KpacHoro 3HaMeHH CeIbCKOXO3SH-
CTBEHHOW akajeMuu Ha 0Oa3e ¢akynbpreTa OW3HECa M TpaBa COCTOSIIACH
XV MexayHaponHass HaydHO-TIpaKTHIecKass KOH(epeHIUs CTYISHTOB H
yuamuxcs «OpraHu3alMOHHO-IPABOBOEC O0CCIICUCHUE MEXaHH3Ma XO3sii-
CTBOBaHMS B cepe arpodHuzHeca».

EsxeronHasi KOH(pEpEHIMS IPOBOIMIACH B PAMKaX TPAJAUIUOHHBIX JHEH
Hayku (akynpTeTa OW3Heca W MpaBa, mpoxoawiaa B 15-ii pa3 u Obuia
HATpAaBJICHA HA AKTHBH3AIMIO YYaCTHS MOJOACKH B PCIICHUU 3a1ad CO-
BEPILICHCTBOBAHHMS PABOBOTO IOJIs, MPOIIECCOB OPTaHU3AIMH M COBEPILCH-
CTBOBaHUS OM3HECa M Pa3BUTHS MapKETHHTOBBIX TEXHOJOTHH B arpoOm3He-
ce.

JI1s TOATOTOBKY M MPOBEACHUS MEXXIYHAPOIHOW KOH(DEPEHIINHN TpHKa-
30M pekropa YO BI'CXA Ne 66-O/] ot 5 anpens 2018 1. coznan opranmsa-
IIUOHHBI KOMUTET B CIIEAYIOIIEM COCTaBe:

Tuber 0. JI., kaHOUIAT CEMBCKOXO3SIMCTBEHHBIX HAyK, IOLEHT, MpO-
pekTop mo HayuHo# padote YO BI'CXA — npescenarens;

I'nmymakoBa H. A., kaHIUAAT UCTOPUYCCKUX HAYK, JOICHT, NIekaH (a-
KynbTeTa OuzHeca u mpaBa Y O BI'CXA — 3amecTurelns npeaceaares;

Kucenés A. A., KaHIUIAT CEIBCKOXO3AHCTBCHHBIX HAYK, JTOLCHT, 3aBe-
nyrormii bropo HUPC YO BI'CXA — 3amectutensb npeacenaTens;

Anr0oB A. I1., moKTOp IOpUAMYECKUX HayK, mpodeccop, mpodeccop Ka-
¢denpsl obmenpodeccHOHaNbHBIX M CIEIUATBHBIX FOPHINYECKAX ITHCIIH-
mmH YO BI'CXA;

Bacunwes B. B., kanauaT 5KOHOMHYECKUX HAayK, TOLEHT, 3aBEAYIOLINI
kadenpoii arpodmsHeca YO BI'CXA;

I'epacumoBry A. A., KaHAUAAT UCTOPUIECKUAX HAYK, HOICHT, 3aBEIyIO-
nmi kadeapoit oOImenpopecCHOHANBHBIX U CIEIHATBHBIX FOPUINICCKIX
nucuumuine YO BI'CXA;

T'onox M. H., cexperaps [TO/PK OO0 «bPCM» YO BI'CXA;
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T'opomuoBa O. H., kanaunat Gpuiaocopckux HayK, KaHAWIAT IOpUAAYE-
CKUX HaykK, pykoBonurtenb LleHrpa opranuzaunu HUP u xoonepatnBHOTO
napTHepcTBa YeboKkcapcKoro xoornepaTuBHOrO MHCTHTYTa ((uimana) Poc-
cuiickoro yHuBepcutera koonepauuu (Uebokcapsl, Poccust) (o cormaco-
BaHHUIO);

Hynepuu JI. W., kaHOquIaT 3KOHOMHUYECKHUX HAyK, JOIEHT, mpodeccop
kadenapsr arpodusneca YO BI'CXA;

Konecuésa E. Il., kaHauaar 3KOHOMHYECKHX HayK, AOLEHT, IOLEHT
kadenper mapketnara YO BI'CXA;

Kysemua A. II., 3amectuTens aekaHa ¢akyinpTeTa OM3HEca M Ipasa Io
yaeOHoit padote YO BI'CXA,;

Jlazapuyk E. A., 3amecTuTens 3aBenyromero kadenpoit odmenpodeccu-
OHAJIBHBIX U CIEIMATBHBIX Iopuaudeckux auciuiuine YO BI'CXA;

JlroGenxuii I1. b., kaHAMAaT 3KOHOMHMYECKHX HayK, AOLEHT Kadeaps
mapketuHra YO BI'CXA;

Martwok B. B., 3amectutens nekana (akyiabTeTa OM3HECa U IMpaBa Io
yuebHnoit padote YO BI'CXA;

Kapnenko B. B., npencenarens dakynbrerckoro 6ropo CHO BI'CXA,
¢dakympTeT 6m3Heca u ipaBa YO BI'CXA;

MunkeBrnd AHTOHH, JOKTOP SKOHOMHYECKHX HayK, mpodeccop, 3aBe-
YOI Kadeapoll SKOHOMHKH OKpYKalollel cpeibl U arpodmsHeca 3a-
MaTHOTIOMOPCKOT0 TexHonorundeckoro yausepcutera (L erun, [Tonpma);

[Honosa O. B., kaHauaaT OpUANYECKUX HayK, JOLEHT JlemaprameHTa
MIPABOBOTO PETYIHPOBAaHUS SKOHOMHUYCCKOW AeATeNbHOCTH (DUHAHCOBOTO
yauBepcureta npu IIpaBurensctBe Poccniickoit @enepannu (Mocksa, Poc-
cus);

Penpko B. H., kanauaat sKOHOMHUYECKUX HayK, JOLICHT, 3aBEIyHOLIUMN
kadenpoii mapkeTuara YO BI'CXA;

Peoxuk A. B., kaHIUAAT IOpUAMYECKUX HAYK, CTApIIUi MpernoaaBaTeib
Kadenpsl 00mEenpodeCCHOHATIBHBIX U CIICUATbHBIX IOPHINICCKUX TUCITH-
mwiuH YO BI'CXA;

Cumoxk B. W., mpencenarens mnpodcoro3HOTO KOMHTETa CTYACHTOB
YO BI'CXA;

Opeiiqua M. 3., KaHAWAAT SKOHOMHYECKMX HayK, mpodeccop, 3aciy-
skeHHblii  3koHomucT BCCP, mpodeccop kadenmpel  arpoOusHeca
YO BI'CXA;

UYepHoB A. B., KaHIUAAT I0PUINYECKUX HAYK, JOLEHT, JOLUEHT Kadeaphl
o0menpoecCHOHaNBHBIX W CHEIHATbHBIX OPHIUYECKUX TUCIIHIUIHH
YO BI'CXA;
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[ITarueBa P. B., mokrop ropuauveckux Hayk, mnpodeccop, mpodeccop
Kagenpbl o01menpodeccHoHANBHBIX U CIIEHHAIbHBIX IOPUIMYECKUX ANUCIIH-
mwiuH YO BI'CXA;

arpaBko H. C., kanauaaT GpUIOIOTHYECKUX HAYK, JIOLEHT, 3aBEIyIO-
muit kadeapoit connanbHo-rymanutapHsix YO BI'CXA.

Bce 3asBKM Ha ydacTue W JOKJIAABI (CTaThH) MPUHUMAINCH C TIOMOILBIO
WHTEPaKTHBHOW aBTOMaTHYECKOW CHCTEMBI YIpaBJICHHUs KOH(pEpEHIUEH 110
anpecy B cetu MHTepHET: http://conf.baa.by.

B pamkax koHdepeHmuu 22-23 mas Ha (akyiapTeTe OW3HEcCa W IpaBa
ObL1a opranu3oBaHa padora 10 cexiuii kKoHpepeHIn:

No 1. AxryasbHbIe IPOOIEMBI XO3SHCTBEHHOTO TpaBa, X03IHCTBEHHOTO
U TPaXJAHCKOTO TpoIiecca.

Ne 2. AxryanbHble MPOOJIEMBI IPaXKJAHCKOTO, CEMEHHOTO0 M MEXIyHa-
POJHOTO YaCTHOTO MpaBa.

Ne 3. AxryanbHble Tpo0JIeMBl 3eMEJILHOTO, arpapHOro, KOJOrHYECKOTO
U TPYZOBOTO IpaBa.

Ne 4. TIpobGaembl TeOpUM ¥ UCTOPHU TOCYIAPCTBA U TIpaBa, KOHCTUTYIH-
OHHOTO IIPaBa B KOHTEKCTE COBPEMEHHOT'O Pa3BUTHsI IOPUANYIECKON HAYKH.

No 5. CoBepIlieHCTBOBaHUE TOBAPHOM, IIEHOBOW M COBITOBOM TOJIUTHKH
OTIEPaTOPOB PHIHKA HOTPEOUTEIBCKUX TOBAPOB.

No 6. Hcmomp3oBaHWE TEXHOJOTHH MAapKETHHTOBBIX HCCIICOBAHUM,
MIPOJBIDKCHUS ¥ OPEHINHTA B PHIHOYHOHN JIESITEIbHOCTH TIPEIIPHUITHI.

No 7. CoBepIlieHCTBOBaHUE KOMMEPUYECKOU JIEATEIHHOCTH MPEATPUATHI
obpabarsiBatonieit mpombinuieHHOoCTH ATTK.

Ne 8. CoBeplIeHCTBOBaHHE KOMMEPYECKOH JESITENbHOCTH CENbCKO-
xo3gicTBeHHbIX npeanpustuit AITK.

Ne 9. HcTOpUKO-KYIbTYpHBIE U COLIMATBbHO-NIEAArOTMUECKUE ACIEKThI
Pa3BUTHS CEJILCKUX TEPPUTOPHH.

Ne 10. HccnenoBanusi B 001aCTH €CTECTBEHHBIX M I'YMaHUTAPHBIX HayK
(cexuust AJIsl yYaruxcst MIKOJI, THMHA3UH, JIMIeeB, KOJUISIKEH).

Ha xoH(pepeHnuo B 0YHOW U 3a09HON (hOpMax ydacTHsl TPEJCTABICHO
6onee 190 HAay4YHBIX HOKJIQJOB CTYACHTOB, MaruCTPAHTOB, YYaIIUXCS
yupexaeHnii oopazoBanus Pecryonuku benapyck m Poccwmiickoit @enepa-
UM

Cpenu By30B-y4aCTHHKOB MOXHO BBIACIHTh AKAIEMHIO YHPaBICHHSA
npu [Ipesunente Pecnyonuku benapyck, bapanoBuuckuii rocynapcTBeHHbINH
yHUBepcuTeT, benopycckuil rocyJapcTBEHHBI arpapHbIi TEXHUYECKUN yHH-
BepcureT, benopycckuii rocynapcTBeHHbIH yHUBEpCUTET, benopycckuii rocy-
JIApCTBEHHBIN SKOHOMHMYECKHI yHHBepcuter, Moruiesckuit ¢uman BUIT —
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WuctutyT npaBoBeneHus1, bupckuit Gpumman bamkupckoro rocyaapcTBEHHOTO
yHHBepcHTeTa, ButeOckylo akajaeMuio BeTepHHapHON MEIMLIUHBI, ButeOckuii
rocyziapcTBeHHbl yHuBepcuteT uMmenu I1. M. Mameposa, Barckyro rocynap-
CTBEHHYIO CEIIbCKOXO3SHCTBEHHYIO aKaJeMUI0, ['OMeNbCKuil rocyfapCTBEH-
HbII yHUBepcuteT uMeHn dpanrmcka Cxkopussl, 'ocynapcTBeHHbIN yHUBEp-
curer ynpasieHus (r. Mocksa), ['poHeHCKHI roCy1apCTBEHHBIH YHUBEPCH-
ter uMeHn Suku Kymanbl, WHCTUTYT COBpPEMEHHBIX 3HAHUHA HMEHHU
A. M. IllupokoBa (r. Munck), ['omensckuit ¢pumman MexayHapoIHOTO YHH-
Bepcureta MUTCO, MOTHIIEBCKHIA TOCYIAPCTBCHHBI YHHUBEPCUTET MMEHH
A. A. KynemoBa, OpOBCKHI TOCYIapCTBEHHBIN arpapHbIi yYHHUBEPCHUTET,
CamapcKyro TOCYyIapCTBEHHYIO CEIbCKOXO3SHCTBEHHYIO aKaJeMHIO, Ypallb-
CKHH TOCYAAapCTBEHHBIN arpapHblii yHHBEPCHUTET, SIpOCIaBCKyIO Tocymap-
CTBEHHYIO CEJIbCKOXO3SUCTBEHHYIO aKaJJEMUIO.

Ha Ilnenapuom 3acenanuu koHpepenuuu 24 mas 2018 r. BhICTYImMIN
C Hay4YHBIMU JIOKJIaJaMHu:

Bununkas Anacracus CepreeBHa, CTyJeHTKa 3-T0 Kypca 3-i TpYMIbL.
«UccnenoBanne Operauura OAO "3apaBymika-Muik"». PykoBomutens —
JlroOenkuii [laBen BpoHuciaBoBrY, KaHAWAAT SKOHOMUYECKUAX HAYK, JOIICHT
kad. MmapkeTHHTA.

[TomanoBa Anuta BanepreBHa, cTyneHTka 3-ro Kypca 2-it rpynmbl. «HoTta-
pHaT, UCTIOJTHUTEIbHAS HAIIMCh HOTapHyca B CHCTEME BHECYNCOHOM 3aliThI
TIpaB 1 3aKOHHBIX HHTEPECOB CYOBEKTOB MpaBay. PykoBomuTens — Matiok Bs-
yecnaB BuKTopoBWY, cTapmmii mperomaBareidb Kadeapsl oOmenpodeccro-
HAJBHBIX U CHICIUATIBHBIX IOPUANIECKHX JUCIATUIIH.

Bopucesunu Jlapes CepreeBHa, cTyneHTKa 3-ro Kypca, 4-if rpynmnsl. «Opra-
HH3alMOHHO-TIPABOBBIE aCTeKThl pa3BuThs (paHuaiizunra B PecnyOnnke Be-
napycb». PykoBomurens — UepHoBa Oxcana CBSTOCIAaBOBHA, CTapLIMi IIpe-
nozjaBaresb Kageapbl oOmenpodecCHOHAIBHBIX U CICHUAIBHBIX FOpHANYC-
CKUX JTUCLUILIMH.

Axunma Mpuna AzaTtonmbeBHa, CTyIeHTKa 3-To Kypca, 3-if rpynmsl. «Co-
BEPILIEHCTBOBaHUE TOBapHOW monutuky ¢ummana "Ueuepckuit"' OAO "To-
MEJbCKUAN BHHOJENbUYEeCKUH 3aBoa"». PykoBomutens — Karan Cetnana AHa-
TOJIFEBHA, KaHAWIAT SKOHOMHUYECKHX HAayK, NOICHT, MOICHT Kadeapsl arpo-
Om3Heca.

UepnukoBa Mapuna ['eHHaapeBHA, CTYIEHTKA 3-TO Kypca, 2-i TpYIIIbL.
«[IpaBoBbIE CPEACTBA YKPEIUIEHHUs TPYAOBOW AUCLMIUIMHBI B OpPraHU3aLUI».
PykoBogutens — CyxoBa Beponuka BanepbeBHa, crapmuii mpenojaBaTeib
Kadeapsl o0UEenpoecCHOHANBHBIX U CIEHUAIBHBIX IOPUIMYECKUX JUCLH-
TUTUH.
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Oscsauk apes BacuibeBHa, ctynmeHTka 3-To Kypca, 3-it rpymmbsl. «Mc-
CJeJ0BaHUE BO3MOXKHOCTEW HCHOJb30BaHUs HHTepHeT-mMapkeTHHra B Jesi-
tenbHOCTH OAQO «KpacHslii numeBuk». Pykosoautens — Jlrobenxuit [1aBen
BponncnaBoBuY, KaHIUIAT YKOHOMHYECKUX HAYK, JOUCHT KadeIpbl Mapke-
THHTA.

Meponpustrs M0 TOABEICHHIO HTOTOB, HAIPAXKICHUIO TOOETUTEINCH
CEKIUif, BPYYCHHIO TI'PAMOT YYAaCTHHKAM COCTABWJIHM 3aKIIOYUTEIHHYIO
9acTh IICHAPHOTO 3aCeIaHMs.

ITo pesympraram pabOTHI CeKuMi KOH(EPEHIMH HATrpaabl HOIYIHIH
48 ctynenToB (aKyJabTeTa U aKaICMHUU.

[TobemurenssMu  KOHGEPEHIIMA  CTald  CTYAGHTHI 3-TO  Kypca:
A. B.TlomanoBa, A. C.Jlaxuna, B. A.Ilpankesnu, JI. C.Bopucesud,
B. B. Kapnienko, JI. M. ITuckmxkos, B. B. JlutBunosa, M. I'. UepHukosa,
. E.Berepo, E. A.Canénko, B.B.Yuruneitunk, . C. Kosazes,
IO0. C. Poranesuu, D. I'. Kucens, M. C. IyopoBuna, A.B.PomanoBuy,
E. E. becmas, J1. B. OBcsiHUK, A. C. Bunuikas, B. A. Makaposa,
W. A. 3unkeBuy, U. A. Akunmia, A. I1. lllengo, A. B. CHeTkoBa.

Crynentsl 2-ro kypca: E. C. Ilonrapyxuna, A. C. CmupHOBa,
N.T. Koctrouenko, M. A. Xpamuos, A. JI. Xpomenkona, K. H. UepHoga,
J. 1. Kapeukas, A. B. Kopnemox, E. B. Kupeenko, B. B. 3axaposa,
A. B. CazankoBa, A. JI. XypaskoB, /. I'. bumnenxo, A. A. Ywuper,
B. C. Xomuenko, /1. A. Anemkosckas, K. 1O. ITyukosa, JI. C. MaTioxoBa,
1O. 1O. Pomanosckas, B. H. Ckpynna, E. B. Munny6aeBa, B. B. Ilantenee-
Ba, M. V. NmankynsieBa, B. A. KyHuesuu.

[Mo3ppasisieM mobeauTeneli KOHPEPEHIMKA U JKEJIaeM MM JalbHEHIINX
HAYYHBIX U TBOPYCCKHX YCICXOB!

Bnarogapum Takxke WX HayYHBIX PYKOBOIMTEICH, 0OCCIICUUBIINX TOATO-
TOBKY KauyeCTBEHHBIX Hay4HbIX jaoknanoB: A. II. Amnbosa; C.U. Apre-
menko; B. H. bnoxuna; E. II. bpannesuu; B. B. BacunweBa; H. ®@. Bo-
pobnéBy;  A. A.Tepacumosuua; C.I.Ipunbepra; C. C. laBbIIeHKO;
JI. N. Qymesuy; C. A. Karan; A. I1. Ky3smuua; U. U. Kyaunkoro; O. B. Ky-
peuio; E. A. Jlazapuyk; I1. B. Jlro6erkoro; B. B. Matroka; A. A. Merpuka;
C. JI. Momuana; A.B. Ilomeoproro; W. B. Iloneraery; H. B. Ilymiko;
B.H. Pempro; T. H. Pemeukyro; T.B. Cesepuoy; B.B. Cyxosy;
A. B. Yepnona; O. C. Yeprony; C. B. Illyrosy.

COopHHK Hay4HBIX crareil, chopmupoBaHHbIi Mo utoram XV Mexny-
HAPOJHOW HAYyYHO-MPAKTUYECKON KOH(EPCHIMU CTYJICHTOB U ydalllUXCH,
BKIt0YaeT 2 yactu. Hactosmas yacts — Yacts 1 «McTopus u mpaBo» — 00b-
¢IMHWJIA HAYYHBIC CTaThHU, MOATOTOBJICHHBIC 1O pe3yJibTaTaM pPabOThI CEK-
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muid Ne 1 «AkTyanbHBIE IPOOIEMBI XO3SIHCTBEHHOTO IIpaBa, X03HCTBEHHO-
rO W rpaxkaaHckoro mnpouecca», Ne 2 «AKTyaibHble HPOOJIEMBI TpaxIaH-
CKOT0, CEMEIHHOI0 U MEXIYHapOAHOI0 YacTHOTo mpaBa», Ne 3 «AkxTyaib-
HBIE TPOOJIEMBI 3E€MENBHOT0, arpapHOro, 3KOJIOTHYECKOTO M TPYIOBOTIO
npaBa», Ne 4 «[IpobneMbl T€OpUHM M MCTOPUHU TOCYAApCTBa W IIpaBa, KOH-
CTUTYLIMOHHOTO IpaBa B KOHTEKCTE COBPEMEHHOTO Pa3BUTHI IOPUANIECKON
HaYKU».

ITo Bompocam y4acTust B Hay4HOH KOH(EPEHIINH, C TPEATIOKCHUIMH TI0
COBEPIIICHCTBOBAHHUIO €€ OpPTaHU3AIMH M IPOBEICHUS MPOCHM 0Opamarbes
Ha DIEKTPOHHBIM anpec ¢akymnbreTa Om3zHeca m mpaBa YO BI'CXA
fhip@tut.by.

H. A. I'nymaxosa,
nekaH (hakyynpTeTa OM3Heca u
mpaBa YO BI'CXA

B. B. Matioxk,
OTBETCTBEHHBIN 110 HAYYHOH
pabore Ha ¢akympTeTe OU3-
Heca ¥ IpaBa
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KADEAPA

OBLLUENPO®ECCUOHA/IbHbIX
N CNEUNANBbHbIX
IOPUONYHECKUX
ancumniunH

CeKuua 1. AKTyanbHble Npobsembl X03A81MCTBEHHOro NpPaBa, X03ANCTBEHHOTO
M rpakAaHCKoro npouecca

CeKumsa 2. AKTyanbHble Npobiembl rpa)KAaHCKOro, CEMeiHOro U mexKayHa-
POAHOro YacTHOro npasa

CeKuus 3. AKTyanbHble Npo6aemMbl 3eMeNbHOro, arpapHoOro, 3KO0rMYEeCcKoro
W TPYA0BOro NpaBa

Cekuma 4. MNMpobnembl TeopuM M  UCTOpUMM rocyaapcTBa WM npaea,
KOHCTUTYLIMOHHOTO NpaBa B KOHTEKCTe COBPEMEHHOr0 pasBUTUA OPUAUYECKON
HayKu

VJIK 346(476)

MOJOXEHUE TEXHOJIOTUM PEECTPA
BJIOKOB TPAH3AKIIUI B 3AKOHOJATEJILCTBE
PECIIYBJIMKH BEJIAPYCh

FBanaszeuxo K. C., cmyoenmra 3-20 kypca, paxynomem npasa

On. aopec: balazechko@mail.ru

Hayunwiii pykosooumens — Jlomaxo A. FO., kano. 1wopud. nayk, ooyenm, ooyenm xag. mesxtcoy-
HAPOOHO20 IKOHOMUYECKO20 Npasa

Benopycckuil 20cyoapcmeenblil SJKOHOMUYECKULl YHUepcumenn,

Munck, Beaapyco

Aunnoraums. B cratee caenaH BBIBOJ O HEOOXOAMMOCTH IOIOIHEHUS
HAIIMOHAJIFHOTO 3aKOHOaTenbcTBa Pecniyonuku benapyck B wactu yrouHe-
HUS TPaBOMOYMH psiia CyOBEKTOB XO3SMCTBOBAHMA, & TaKXKe YTOUHECHHUS
CyOBEKTHOTO COCTaBa, K KOTOPOMY MOTYT OBITh IPAMEHEHBI HaJIOTOBBIE IT0-
cmabnenus. B wactHocTH mpemnaraercs nomonHUTE [exper Ne 8 momoxe-
HUSIMU, KOHKPETHU3UPYIOIMMHU [IPAaBOMOYMS HHAUBUAYAIbHBIX NIPEATPUHU-
Mateneit — HepesuneHToB [IBT B qanHo# cdepe.

KiroueBble caoBa. Kpunropaniora, NpeaupUHUMATENbCKAs AESITENb-
HOCTb, OJIOKYEIH, X03ICTBEHHAS I€ITEIbHOCTD.
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AxTtyajabHocTb. B XXI| Beke, B CBsI3U C YCTOWYMBOM TEHICHITUEH TI0-
Oanuzanuy B OOILECTBEHHOM JKU3HH, B TOM YHUCIIE C YBEIMYECHUEM KOJIMYe-
CTBa BO3MOXKHOCTEW PaCIIMPEHHs] PHIHKOB COBITa, CyObeKTaM X03sHCTBOBa-
HUSI HEOOXO/IMMO HapaliuBaTh NPOU3BOJUTEILHOCTD B LENSAX YJOBJIETBO-
peHust pacTyimux norpedHocre. [Ipaktiuyecku Ha 1I000M dTane (YHKIHO-
HUPOBaHMSI CYOBEKT XO3SMCTBOBAHMS CTaIKHBAeTCsi C HEOOXOIMMOCTBIO
pacxo/IoB 1 3aTpar. TO MOXKET OBITh BRIPAXKCHO KaK B yILIaTe HAJIOTOB, TaK
U B 3aKyIIKaX ONPENCIICHHON MPOAYKIIMU U CHIPbS, HEOOXOJUMBIX AJIS CTa-
OWIIBHOTO (DYHKITHOHUPOBAHHS.

MeTtoauka M cofep;kaHHe HcciaeAoBaHUs. Pasymeercs, cyObekT xo-
3AHCTBOBAHUS HYXXJIA€TCsI B HAaNOOJIee BBHITOJHBIX YCIOBHUIX JNESITEIHLHOCTH,
B TOM HYHCJIE B HCIIOJIb30BAaHHH YHHBEPCAIBHOTO IIATEKHOTO CPENICTBA, B
Ka4yecTBE KOTOPOr0 MOTYT BBICTYNATh TaK Ha3bIBA€MbI€ KPUIITOBATIOTHI.

IMonoxenus nmynkra 2 Jekpera [Ipe3sunenra Pecnyonuku Benapyck ot
21 nexabps 2017 . Ne 8 «O pazutun nudpoBoii skoHOMHUKI» (nanee — [e-
kper Ne 8) peniaMeHTHPYIOT IESTeIbHOCTh (PU3UUECKHX U FOPHIUUECKUX
JMI B cepe UCIIONb30BaHuUs TEXHOJIOTUH peecTpa OJOKOB TpaH3akIui (Ja-
nee — Onokuelin). Jlekper Ne 8 — eaMHCTBEHHBI HOPMATHBHBIA MPAaBOBOW
akT Peciybnmuku Benapyce, perynupyronmii TaHHYI0 OTPacib OTHOIICHHH.
JHexper Ne 8 3akperisieT OTCYTCTBHE B ACATEIFHOCTH (H3HUUECKUX JIHII TIO
UCTIONB30BAHMIO M JOOBIYE KPHIITOBAIIOT — «TOKEHOB» — MPU3HAKOB Mpes-
MPUHUMATENILCKON JEATEILHOCTH M YCTAHABIMBACT «OCOOBIN PEKHM», Tak
Kak JOOBITBIE (PU3NIECKUMH JINIIAMH TOKEHBI HE ITOUIC)KAT JEKIapHpoBa-
HUIO U, CJIEI0BATEIbHO, — HAJIOTOOOI0XKEHHIO.

OcobenHas yacte HajoroBoro kojexca NpUBOJIHUT HEpPEUYEHb IIaTEkKEH,
OT KOTOPBIX OCBOOOKAAETCS JIMIO TPH HAIMYUK 0COOOT0 peXUMa HaJoro-
005okeHHsi. DTO MOTYT OBITh, B YAaCTHOCTH, MHBECTUI[MOHHBIC BBIUETHI U
HAJIOTH Ha NPUOBLIb.

IToanydennsle pe3yabTarhl. OnHako conepxkanue Jlekpera Ne §; kaca-
IolIeecs JIeSTeIbHOCTH CYOBEKTOB XO3HCTBOBaHUS B chepe HMCIONIb30Ba-
HUSI TEXHOJIOTHH OJIOKYEHH, MMEEeT PsiJ] CHOPHBIX IMOJ0XeHuH. Tak, He Bce
IOpUANYECKHUE JINIA UMEIOT MIPAaBO HEMOCPEICTBEHHOTO IIPOBEACHHS OIepa-
LM, CBSI3aHHBIX C OOpallleHneM TOKeHOB. IOpumueckoe U0 — HEpe3u-
nent Ilapka Beicokmux TexHonoruit (nanee — [IBT) BmpaBe co3naBaTh TOKe-
HBI, pa3MelaTh uX Ha Teppuropun Pecryomuku bemapyck, a Takxke 3a py-
06e’KOM HCKITIOYUTETHHO ITOCPEACTBOM JesTeIbHOCTH pe3ugaeHToB I[IBT.
B cBoro ouepenp, pesunents! [IBT MoryT ocyiiecTBiIsATs ONEPALUU C TOKE-
HaMH B IIOJTHOM OOBeMe.
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JI71st TOJTE30BaHUS TEXHOJIOTHEH OJIOKYEHH M yJacTUsl B OOpaIeHnu TO-
KEHOB WHAMBUIYaJbHBIH IpeIIpUHUMATENb 00s3aH OBITH PE3UICHTOM
IIBT. IIpaBoMouMii HHANBUAYAIBHBIX NpEANPUHUMATENE — HEPE3UIEHTOB
IIBT Jexper Ne 8 He COAEPAKUT, UTO CIYXKUT MOATBEPHKACHUEM HAIUUUS
npoOerna B 3aKOHOJaTENIBLCTBE.

[Tono6HbIe mpobenbl B 3aKoHOAaTenbcTBe Pecryonuku benapychb siBis-
IOTCS] IPU3HAKOM TOTO, YTO JAHHBIA BUJ] TEXHOJIOTUI OTHOCUTENIEHO HOBBIM
U, CJICI0BATENFHO, CBSI3aHHBIE C HUM NIPABOOTHOLICHUSI HE C(OPMUPOBAHBI
OKOHYATENBHO.

[TpuauMmast Bo BHEMaHHE WH(OPMALNIO, U3TI0KEHHYIO BBIIIE, BO3MOKHO
cenath BBIBOJ O HEOOXOAMMOCTH JIOTIONHEHHS HAIIMOHAJIBHOTO 3aKOHOJA-
TesnscTBa PecrryOnukm bemapyck B WacTn yTOYHEHHS NPaBOMOYMH psiia
CyOBEKTOB XO3SHCTBOBAaHHSA, a TaKKEC YTOYHCHHS CyOBEKTHOTO COCTaBa, K
KOTOPOMY MOT'YT OBITh IPUMEHEHBI HAJIOTOBBIE IOCiabieHus. B yactHoc-
TH, 1onoaHUTE Jlekper Ne 8 momnokeHMAMH, KOHKPETH3HPYIOIIUMHU IIPAaBO-
MOYMSI UHAMBUYAJIbHBIX IpeJIpUHUMAaTenel — HepesuaeHros 1IBT B nan-
HOI cdepe.

VK 347.67
HECOBEPIIEHHOJIETHUE I'PAKIAHE
KAK HACJEJOJATEJIM MO 3ABELAHHUIO

Bacanvik B. A., cmydenmka 3-20 Kypca, gpakyromem 6usHeca u npasa

On. adpec: basalyk1998@mail.ru

Hayunvuii pyxosooumens — Kyzomuu A. I1., cm. npenooasamens xag. o6uenpopeccuonanbibix
U CREeYUATbHBIX IOPUOUHECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTAUUsI. BBIIBICHBI W HCCICIOBAHBI KOJUIM3MOHHBIC BOIPOCHI
BCTYIUICHUS B HACJICJCTBEHHBIC MPABOOTHOIICHHS (Ha CTOPOHE HACIIEI0/a-
TeNsl) HEeCOBEpIICHHONETHUX rpaxnad. ChopMyTUpOBaHbl TEPCICKTUBHBIC
HAIpaBJICHUS COBEPIICHCTBOBAHMS 3aKOHOJIATCIECTBA B PaccMaTpHBacMOU
chepe.

KiroueBble ciioBa. 3aBeliaHue, JeeCIOCOOHOCTh, HECOBEPIICHHOIET-
HH€, DMAHCHIIALINS.

AKTYaJbHOCTb. POJIb HACIICJICTBEHHOIO MpaBa B JKU3HH TPaKIaHUHA
Bcerza ObUTa M OcTaeTcsl 3HaYNTENbHOM. Tak, mpruobpeTeHne neecrocoOHo-
CTH B TIOJIHOM 00bEME 03HAYAET, YTO IPAXKIAHUH 110 BO3PACTY U COCTOSIHUIO
3/I0POBBsI CMOCOOEH MOHMMATh 3HAYCHHE CBOMX JEHCTBUM, MpHoOpeTaTh
npaBa, WUCIOJHITh OOS3aHHOCTH W HECTH OTBETCTBEHHOCTh 3a CBOM JICHi-
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ctBus. CornacHo crathe 20 ['paxknanckoro koaekca Pecyommku benapych,
rpakAaHCKasl eeCIioCOOHOCTh BO3HUKAET B MTOJHOM 00bEME C HACTYIUICHH-
€M COBEpIICHHOJICTHA, TO €CTb IO JOCTIXKEHMM 18-neTHero Bo3pacTa.
Ha ocHOBaHUM BBIIEN3IOXKEHHOTO MOXHO 3aKJIIOUUTh, YTO HECOBEPILICH-
HOJIeTHHE B Bo3pacte oT 14 no 18 ner (He BcTynuBiIne B Opak U HE HMaH-
CUMUPOBAHHbBIE) U OTPAHMYEHHO JIeECIOCOOHBIE JIHIa HE BIIPaBE COCTABHUTh
3aBellaHue.

MeTtoauka U coiep:kaHue HcciefaoBaHusl. MHCTHTYT HacienoBaHUS
N3BECTEH I'PaKIAHCKOMY IIpaBy C JpeBHEHIIMX BpeMmeH. Kiouesie mpaBo-
BbI€ KOHCTPYKIWH, PErYAUPYIOIIUE Mepexo] UMYIIECTBEHHBIX NpaB U 001-
3aHHOCTEH yMEpILEero JMNa K MHBIM CyObEeKTaM IIpaBa B 0COOOM IOpSIKE
YHHBEPCAJIILHOTO TIPAaBONPEEMCTBA, OBUIM Pa3pabOTaHBl €€ B PHUMCKOM
YacTHOM IpaBe. B janpHelinieM OONBIIMHCTBO M3 OCHOBOIIOJIATAIOIIUX I10-
JIO)KCHUH HACIIEICTBEHHOTO TpaBa ObUIO BOCHPHUHATO CYIIECTBYIOIIMMH B
HacToslIiee BpeMs HaIllMOHAJIBHBIMU CHCTEMaMH C TOHM MM MHOH CTEeNeHbIo
TpaHncopmanui [3].

Cratesa 26 I'paxxmanckoro xonekca Pecmy6muxu Benmapyck mpemycmar-
pHBaeT BO3MOXXHOCTb OOBSIBICHHS HECOBEPLICHHOJIETHETO, JOCTHIILIETO
LIECTHANATH JIET, TOJHOCTHIO JAEECIOCOOHBIM, €CII OH paboTaeT 1o Tpy-
JIOBOMY JIOTOBODPY (KOHTPAKTY) WM C COIVIACHS POJUTEIICH, YCHIHOBUTEIEH
WIN TIOTICYUTENS 3aHMMAETCsl NPEANPUHUMATENILCKOH AesSTEIbHOCTHIO
(omaHcumanys). ['paxnaHuH, He qOCTUTIIHA 18-1eTHET0 Bo3pacTta, MpHu3Ha-
eTcsl MOJTHOCTHIO JIEeCIOCOOHBIM, €CIIM OH BCTYNHII B Opak J0 JOCTHKEHUS
coBepuieHHoseTHs. Ha ocHOBe aHanm3a NpUBEIEHHBIX HOPM 3aKOHOIATEIb-
CTBa MOXKHO CJ/IEJaTh BBIBOJ, YTO IPABO 3aBEIIAaTh BO3HHUKAET C MOMEHTa
JOCTIDKEHUs 18-TeTHero Bo3pacTa, SMaHCHUIIAIIMK WIA CO BPEMEHHU BCTYII-
JICHU HECOBEPIIEHHOIEeTHEeTo B Opak [2]. JlaHHOH mo3uiy mpuaepKuBa-
eTcst OOJBITMHCTBO HMCCIENoBaTeNel, cyaeOHas 1 HOTapHajlbHAasl MPAKTHKA.
B uactHOCTH, B ImyHKTe 9 MHCTpYKIMH O MOPSAKE yIOCTOBEPEHHS 3aBella-
HHUH U JOBEPEHHOCTEH, MPUPAaBHUBAEMBIX K HOTAPHAIBHO YJOCTOBEPEHHBIM
[1], cBuneTenbcTBOBaHUS MOUIMHHOCTU MOANMCU Ha JOKYMEHTaxX HPAMO
yKa3bIBAaeTCsl HA BO3MOXKHOCTb COCTABIISITh 3aBEIlaHUE HECOBEPLICHHOJET-
HUMH SMaHCHITMPOBAHHBIMHU I'PaKAaHAMU, a TAKXKE JIMIIAMH, BCTYIHBIIMMHU
B Opak 110 nocTikeHus 18-neTHero Bo3pacra.

HecosepiennonetHuii B Bo3pacte oT 14 1o 18 jer Bopase BCTymaTh B
TPYAOBBIC TIPABOOTHOLICHNUS, CAMOCTOSTEIFHO MOMy4YaTh 3apaboOTHYIO IuIa-
Ty, paclopsKaTbesl €d 10 CBOEMY YCMOTpeHHMIO. JleicTBylolIee 3aKOHOAA-
TEJILCTBO TAKXKE MPEAYCMAaTPHUBACT, YTO HECOBEPIICHHOIIETHUI MOXET OCY-
IIECTBIATH IIPaBa aBTOpa NPOW3BENCHMS HAYKH, JIUTEPATyphl WM HCKYyC-
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CTBa, N300PETEHNUS WIIM NHOTO OXPAHSEMOTO 3aKOHOIATEILCTBOM PE3YIbTa-
Ta CBOEH MHTEIIEKTyalbHOH AEATENILHOCTH, YTO BJIEUET €My BBIILIATY CO-
OTBETCTBYIOILIETO BO3HATPAXKACHUS.

B 3710l CBsI3M IOCTATOYHO TPYJHO OOBSICHUTH MO3UIMIO 3aKOHOJATES,
B COOTBETCTBUU C KOTOPOM BBIIIEyKa3aHHAs KaTErOpUs MLl HE MOXET pac-
MOPSAUTECS TEM K€ UMYILECTBOM Ha ClIydail CMepTH.

Ilony4yeHHbIe pe3yJbTaThl. B KOHTEKCTe paciIupeHus 3aBeIlaTelIbHbIX
IIpaB HECOBEPILEHHOJIETHUX B Bo3pacTe oT 14 no 18 nmer paccMarpuBaercs
BO3MOXKHOCTh 3aBEIIaTh JICHEXKHBIE CPEJCTBA M MMYIIECTBO, MCTOYHUKOM
HaKOIUICHUH KOTOPBIX SIBJISIOTCS JINYHBIN 3apabOTOK WIN CTHICHIUS HECO-
BEPIICHHOJIETHETO, a TAaK)Ke TOHOpaphl aBTOpa M300PETEHHS MM PaLOHa-
JIM3aTOPCKOTO TIPEJIOKEHUS] WM WHBIE aBTOPCKHE BO3HArpaxiaeHus. Ta-
KM 00pa3oM, Kak MPEACTaBIAEeTCs, 3aKOHOAATENIO [1eJIECO00pa3sHo MHUIIH-
UPOBATh BOIPOC O HAJEICHHH YaCTUYHO AEECHOCOOHBIX JIUI IPABOM CaMo-
CTOSITENIFHO 3aBEIIaTh CBOE MMYINECTBO Oe3 COIacHs MONEUUTeNs U Opra-
HOB OIICKH U MOIICYHUTCIILCTBA.

JINTEPATYPA

1. IllpuctaBko, H. /. 3aBemanne. OCOOCHHOCTH HACNIEOBAHMS MO 3aBEIIAHUIO /
H. [1. IlpucraBko // Koncymprant Ilmoc: Benapyce, Texuonmorus 3000 [DnekTpoHHBIH pe-
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Thu 1040-1055) / T. H. Ilynsko // KoncynsranT Ilmoc: Benapycs, Texnonorus 3000 [Dnek-
TpoHHbIH pecypc] / OO0 «OpCuextp», Har. nentp mpaBoBoi napopm. Pecr. Benapyce. —
Mumck, 2018.
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VIIK 349.414
OBIIECTBEHHBII 3EMEJBHBII KOHTPO.TH
B CUCTEME I'OCYJIAPCTBEHHOT'O VIIPABJIEHUS

Bexnasapan b. 0., 6axanasp, ¢paxynomem opucnpyoenyuu

On. adpec: ddn_555@mail.ru

Hayunvuii pyxosooumenv — J[cynycosa J. H., kauo. 1opud. nayk, 0oyenm kagh. 20cyoapcmeen-
HO-NPABOBbIX OUCYUNTIUH

Acmpaxanckuii punuan Capamosckoti 20¢y0apcmeeHHol 10puoUecKoll akaoemu,
Acmpaxany, Poccus

AHHOTaIUsI. ABTOpP MCCJICIYyEeT OCHOBHBIC MOJOXCHHUS OOIIECTBCHHOTO
3eMEJIPHOTO KOHTPOJISI M EJacT BBIBOA O TOM, YTO CO3IJaHHE CIHHOM CH-
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CTeMBI KOHTPOJIA, OTIPE/ICTICHNE IPUHITAIIOB U TOPSIIKa IPOBEACHUS JaHHO-
r0 BUJA KOHTPOJISl TO3BOJIUT MOCTPOUTH PABOBOE TOCYAAPCTBO.

KiaroueBbie ciaoBa. OOIeCTBEHHBI KOHTPOJb, OOINCCTBCHHBIA 3¢-
MEJIbHBIA KOHTPOJIb, OXpaHa 3eMeJlb.

AkryanbHocTb. CornacHo nojoxeHusM cratbu 2 Koncrtutyuuu Poc-
cuiickoit denepaluy, 4eIOBEK, Cro MpaBa U CBOOOIBI SBISIOTCS BBICIICH
LeHHOCThIO. [Ipr3Hanue, COOMIOCHNE U 3aIllUTa TIPaB U CBOOOJ YEIIOBEKa U
TpakIaHWHA — 00sA3aHHOCTH rocynapcrtsa. [ MOTHOICHHOW pean3anun
JTAHHOH KOHCTHUTYITMOHHOW HOPMBI CYIIECTBEHHOE 3HAYCHUE MMEET aKTHB-
HOE B3aMMOJICHCTBHE M TUANIOT MEXIY OOIIEeCTBOM M TrOoCyIapcTBOM. Bax-
HYIO POJIb B 3TOM IIPOIIECCe BBITONMHIECT OOMIECTBEHHBIH KOHTPOIb. s To-
ro 9TOOBl TOCYAAPCTBEHHOE YIIpaBlieHHE OBUIO 3()()EKTUBHBIM M IIJIOMIO-
TBOPHBIM, HEOOXOIUMO HAIAYHE OOJBIICH OTKPHITOCTH OPTaHOB BJIACTH U
UX TOJKOHTPOJIBLHOCTH OOIIECTBY.

Metoauka u coaep:kanue ucciaenopanus. Llens uccnenoBanus — pac-
CMOTpPETh MOHATHE OOIIECTBEHHOTO 3€MEJILHOTO KOHTPOJIS, ONPEACIUTh €T
3HaYeHHE B CHUCTEME TOCYIapCTBEHHOTO YIPAaBIEHUS, MTPABOBONH MEXaHU3M
JTAHHOTO BUa OOIIECTBEHHOTO KOHTPOJISL.

[IpaBoByI0 OCHOBY OCYIICCTBICHHS OOIIECTBEHHOTO KOHTPOJSI COCTaB-
ssitoT HOopMmbl KoHctutynuu P®, denepanbHoro 3akona ot 21.07.2014 r.
Ne 212-®@3 «O6 ocHOBax 00IIEeCTBEHHOTO KOHTpois B Poccuiickoit dene-
pammm» (ganee — 3akoH Ne 212-@3), Genepanpaoro 3akona ot 04.04.2005 .
Ne 32-03 «O6 O6mecTtBenHOM manare Poccuiickoit ®eneparum», Opyrux
(enepanbHBIX 3aKOHOB M HHBIX HOPMATHBHBIX IPABOBEIX akTOB Poccuiickoit
Odenepanun, 3aKOHOB U WHBIX HOPMATHBHBIX TPABOBBIX aKTOB CyOBEKTOB
Poccuiickoit @enepanyy, MyHULUMIAIBHBIX HOPMATUBHBIX IIPAaBOBBIX aKTOB.
Bo3moxkHocTh rpaxaanam Poccuiickoit @enepannn oCymiecTBIATh IPOBEP-
Ky JIeATeNbHOCTH OPTaHOB TOCYJapCTBEHHOH BJIACTH W OPraHOB MECTHOTO
CaMOYIpaBJICHUS B COOTBETCTBUH ¢ 3akoHOM Ne 212-®3, a Takxke aaBarh
OIIEHKY 3TOW NESATEIHHOCTH, BBHICTYIAET OJHHM W3 CaMBIX 3((EKTHBHBIX
MEXaHW3MOB TPO3PAYHOCTH JCSITEIBHOCTH MyOamyHOW Biacté [1,c. 32],
Pa3BUTHSI TPAXKITAHCKOTO OOIIECTBA, a CICMOBATEIFHO, M PA3BUTHSI PABOBO-
IO ToCyapcTBa.

OO0paiasch K COBPEMCHHOMY 3aKOHOJATEIILCTBY, MOKHO OIPE/ICIIHTH,
YTO B HEKOTOPBIX 3aKOHAX YKa3aH JIHIIb (PAKT CYIMIECTBOBAHHUS MOJO0OHOTO
WHCTPYMEHTA YYacTHs TpaKIaH B YIpaBICHUH JelaMu TocymapcTtBa. Ha
caMOM JieJie OCYIIECTBICHHE OOMIECTBEHHOTO KOHTPOJS HE SABISETCA CO-
BEpIICHHBIM W TO3TOMY HyXAaeTcs B gopabotke. s aToro, mpexnue Bce-
r0, HE00X0AUMO, YTOOBI MIPOCIICKUBAJIICH TECHAs CBSA3b U COTPYIHUIECTBO
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YKa3aHHBIX CyOBEKTOB, Pa3BUTHE PETHOHAIBHOTO 3aKOHOJATENbCTBA. Tak-
e JJIsl TOCTHIKEHUS! TOCTaBICHHON 11eJM Heo0Xoauma 00pb0a ¢ Koppymiu-
eil, KoTopas CTaBUT IIOJ Yrpo3y caMm (akT CyLIECTBOBaHHMS IOCYIapCTBa,
BBICTYIIA€T OCHOBHBIM IIPEMSTCTBHEM [UISi TOBBIIMICHHS YPOBHS JKH3HU
HaceJeHHs], pa3BUTHS] SKOHOMUKH, CTAHOBJICHUSI IPa)KAaHCKOTO 00LIeCTBa.

CienyeT OTMETUTb, YTO OOIIECTBEHHBIH 3eMeJIbHBIH KOHTPOJIb SIBIISIETCS
HanOoJee BaYKHBIM BUIOM OOIIECTBEHHOTO, HJIH, TOBOPS MHAYe, HErocyaap-
CTBEHHOTO KOHTPOJIA. JJaHHBIN BUI KOHTPOJIS 3aKOHOAATEIHHO 3aKPEIICH B
cratbe 72.1 3emensHoro kKomekca Poccuiickort @eneparmu (3K P®D), co-
TJIACHO KOTOPOH IO/ OOIECTBEHHBIM 3€MEIbHBIM KOHTPOJEM HOHMMAeTCs
JIeSITENIFHOCTh TPaXk/aH, OOIIECTBEHHBIX OOBEIMHEHHWH, WHBIX HETOCYyIap-
CTBEHHBIX HEKOMMEpPYECKMX OpraHW3alMi, OCYIIEeCTBIseMas B IEIIX
HaOTIOZICHUS 32 AEATEIBHOCTHIO OPraHOB TOCYJapCTBEHHOM BIACTH, Opra-
HOB MECTHOTO CaMOYIPABJICHHUS MO NPUHATHUIO PEUICHUH, NMpelycMOTPEH-
Helx 3K P® u 3aTparuBaroniux mnpaBa M 3aKOHHBIE MHTEPECHl T'pakIaH,
IOPUINYECKHX JIMII, a TaKXKe B IIEeJAX OOIIECTBEHHOM MPOBEPKH, aHAIM3a U
OOIIIECTBEHHO!N OLIEHKM M3[aBaeMbIX JaHHBIMHM OPraHaMH aKTOB M MPUHH-
MAaeMbIX UMU PEUICHUH.

B gem xe cocTouT 3HaueHHE OOIIECTBEHHOTO 3€MEIBHOTO KOHTPOJIS?
[Mpexne Bcero, 3HaueHNnE OOIIECTBEHHOTO 3€MEJIBFHOTO KOHTPOJIS OTpese-
nsiet Koncrutyuus PO, a umenno crates 32: «['paxnane Poccuiickoit ®de-
Jlepalliyl UMEIOT IPaBO Y4acTBOBAaTh B YIPABICHHWHU JIEJIaMH T'OCYNapCTBa
Kak HEINOCPEICTBCHHO, TaK M 4Yepe3 CBOMX NpejacTaButenei». Mcexonms u3
CMbICTIa TaHHOWH HOPMBI, BCE TPaykIaHEe MOTYT Y4acTBOBATh B YIPaBICHHU
JleiaMy TOCYAapCTBa, B IaHHOM CIy4ae B cpepe 3eMeNbHBIX OTHOUICHUH, B
TOM 4YHCJE B TaKuX (OpMax B3aMMOACHCTBHS WHCTHTYTOB I'Pa)ITaHCKOTO
obmiecTBa ¢ TOCYJapCTBEHHBIMH OPTraHAMU W OpPraHaMH MECTHOTO CaMo-
yHOpaBJIeHUs, KaK OOIIECTBEHHBIE OOCYXKICHHS, OOUIeCTBeHHBIE (ITyOnny-
HBIE) CIOymaHus W Apyrue (opmbl B3aumopeiictsus. B mpouenype ocy-
IIECTBJICHUS OOIIECTBEHHOTO 36MEIBHOTO KOHTPOJIA, TPaX1aHe, COCTOAIINE
B CIIENMAIBHO CO3JIaHHOM, KaK MPaBUIIO, OOIIECTBEHHON OpraHU3aIlliH, MO-
T'YT BBICTYNaTh B KQUECTBE PA3JIMYHBIX CyObEKTOB: OOIIECTBEHHBIX AKCIIEP-
TOB, OOIIIECTBEHHBIX HHCIIEKTOPOB U T. 1. JlaHHBIE CYOBEKTHI SIBISIFOTCS, KaK
NPaBWJIO, OpraHU3aTOpaMu OOIIECTBEHHOTO KOHTPOJISI B Pa3IMYHBIX e
(opmax npoBeznieHus: OyAb TO O0ILIeCTBEHHAs TPOBEPKA WM OOILIECTBEHHAS
OLIEHKa, aHaJIN3 U3/1aBaEMBIX IOCYAAapCTBEHHBIMH OpraHaMH HOPMAaTHUBHBIX
MpaBOBBIX akTOB. OOIIECTBEHHBII KOHTPOIB B chepe 3eMETbHBIX IPaBOOT-
HOIIEHHUH, BHE 3aBUCHMOCTH OT TOT0, B KaKuX ()OpMax OH MPOSBISIETCS, Xa-
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PaKTEepPHU3yeT TO, YTO OH OCYIIECTBIIETCS Paaul MOIYICHUS 0OMIECTBEHHOTO
Onaronoy4us.

He meHee BaxHa posib OOIIECTBEHHOTO 3€MENILHOTO KOHTPOJIS AJIsL J10-
CTHIKEHUSI 11eJIel OXpaHbl 3eMeJb, NPU NPOBEACHUH MEPONIPHUATHHA, Harpas-
JICHHBIX Ha TNPEJOTBpAIlCHHE W JMKBHIALMWIO IOCIEACTBUH 3arpsa3HEHHs
3eMellb OTXOAaMH MPOM3BOACTBA U MOTpeOieHus, odecniedyenne Oiaromnpu-
SITHOTO COCTOSIHHSI OKPYIKalOIIEH Cpebl.

O HE0OXOAMMOCTH CO3JaHHS TECHOTO B3aUMOJICHCTBUS M YKPCIUICHHS
B3aMMHOTO JTOBEPHS MEXIY I'PaXKIAHCKHUM OOIIECTBOM M MPABOBBIM TOCY-
napctBoM erie B aekadpe 2016 r. 3assmsut [Ipesuaent PO B. B. Ilytun, BbI-
crymas Ha popyme ObmecTBeHHON nanathl «CoobmecTBo». «Heobxomumo
pa3BUBATh MEXAaHW3MBI OOIIECTBEHHOTO KOHTPOJSA, BTOM YHCIE de-
pe3 cucTeMy pEerMoHaJbHBIX OOIIECCTBEHHBIX MajaT», — 3asBHJI NPE3UICHT
[5].

IMony4yennbie pe3yabTarbl. TakuM 00pa3oM, HOJIBOAS UTOT BCEMY BbI-
LIECKAa3aHHOMY, XOTEJIOCh ObI C/eNaTh CIIeIyIONIMH BBIBO/: OOLIECTBEHHBIN
3eMEeJIbHBI KOHTPOJIb UTPAaET OTPOMHYIO POJIb B Pa3BUTUH JIIOOOTO COIM-
aJBHOTO TOCYAapCTBa, TJE KKIBIM TPaXIaHWH W €ro MHEHHUE SBISETCS
KITFOUEBBIM IIPH MPUHATHAN YIPABICHUYSCKAX PEIICHUH 1 ONpeeSICHIH TIPH-
OpUTETOB Pa3BUTHUS CTpaHbl. OOIIECCTBCHHBIN 36MEIbHBII KOHTPOIb U TOCY-
JAPCTBCHHBI KOHTPONb B c(epe 3eMEeNbHBIX TNPABOOTHOIICHHUN CIIEAyeT
paccMarpuBaTh KaK €IUHYI0 CUCTEMY 3€MENILHOTO KOHTpoJid B Poccuiickoit
®Deneparun, Tak Kak TOCYIapCTBO U TpaXkIaHCKOE OOIIECTBO TODKHBI TECHO
B3aMMOJICHCTBOBATH APYT C JAPYTOM, TEM CaMbIM COCTABIIIA €IHHOE IIEeJI0e
Ha Oyaro Hamiel cTpaHbl, OCYLIECTBIISISI M BOILUIOIIAS BCE LIEJIM U 3ajayH,
CTOSILIME TIEPE] HalllMM TOCYIapCTBOM B 3eMeNbHOM cdepe.
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHoTanusi. B cratee paccmarpuBaeTcsi mpaBoBasi CYIIHOCTh aKIHO-
HEPHBIX COTJAIICHHH. APTyMEHTHPYETCS MX OTHECEHHE K OTAEIBHOMY TH-
Iy TPakIAHCKO-TIPABOBOTO 00s3aTENIbCTBA, PA3BSICHACTCS OTINYHE OT
CXOJHBIX MPABOBBIX HHCTUTYTOB. [IpeaaratoTcst MyTH COBEPIICHCTBOBAHUS
3aKOHOJIATENbCTBA B pacCMaTpUBaeMoil obnacTu.

KiroueBnie cnoBa. AKIIMOHEPHBIE COTJALIEHUS, JOTOBOP MEXAY aKIU-
OHEpaMH, IIpaBa U 0053aHHOCTH aKLIMOHEPOB, IPaXKAaHCKO-IIPaBOBOI1 10r0-
BOD.

AKTyanbHOCTb. MHCTUTYT aKIIMOHEPHBIX COIVIAIIEHUH SIBJISETCS 10CTa-
TOYHO HOBBIM i1 Pecriybonuku benapyce. B cBs3u ¢ nmpuHIMITHANBHON HO-
BHU3HOHM AaKIMOHEPHBIX COIVIAIICHHHA B OEIOPYCCKOW TMpaBOBOM AEHCTBH-
TEJILHOCTH B HACTOAIIEE BPEMsI B OTEIECTBEHHON IOPUINUECKOM TUTEpaType
OTCYTCTBYIOT MOHOTpa(¥H, MOCBSIIICHHBIE HCCICIOBAHUIO UX CYIIHOCTH U
MIPaBOBOW IPHUPOABL, a TAaKXKe APYTHX BAXKHBIX BOIPOCOB, CBSI3aHHBIX C aK-
IMOHEPHBIMU CODAIICHUSIMH. He Tak MHOTO M Hay4YHBIX CTaTeH, IOCBS-
IIEHHBIX JaHHOU TEME.

MeToanka u cofepkaHue Hccjaeno0BaHus. B 3apy0eHbIX cTpaHax Juis
obecrieueHnst CTaOMIBHOCTH U IOPUIMYECKON HaJeKHOCTH OM3Heca B paMm-
KaX aKIMOHEPHOTo OOINECTBA €ro yYaCTHHKH HEPEIKO MCHONB3YIOT JONOJ-
HUTEJBHBIN (110 OTHOIICHHWIO K HOPMAaTUBHBIM MPABOBBIM aKTaM U YCTaBy)
MEXaHHU3M IIPABOBOTIO PEryIHPOBAHUS — aKIIMOHEPHBIE corIamieHus [2].

OfHO3HAYHOTO MOHUMAHMS, TAK K€ KaK U YCTOSBILEroCs TEPMUHA «aK-
IIMOHEPHOE COIVIAIIEHWE», B JOKTPUHE HET. B nmreparype Mcmonb3yroTcs
pa3IMYHbIE KaTETOPHH: aKIMOHEPHOE COMNAIICHUE, COMNIAICHUE AKIHOHE-
pOB, JOTOBOP MEXIy YYaCTHHKAMH, JOTOBOP 00 OCYIIECTBICHHU MpaB
y4acTHUKOB. O4EBUIHO JHIIb TO, YTO TAKOE COTIAIICHNUE IPEICTABISAET CO-
0011 Pa3HOBUAHOCTH IPAXKIAHCKO-IIPABOBOTO I0TOBOPA.

AKXIIIOHEPHOE COTJAIEHHE — 3TO COTJIALICHUE, KOTOPOE 3aKIFOYacTCs
MEXJy BCEMU UJIM HECKOJbKHMMH aKIMOHEpaMU WIN MEXIY aKLIUOHEPaMU
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(BCceMH WM HECKOJBKUMHU) 1 aKIIMOHEPHBIM OOIIIECTBOM ¥ PETYIUPYET K-
POKHil CIIEKTp BOIIPOCOB, CBSI3aHHBIX C YIpaBJICHHEM OOIIECTBOM oOparie-
HHEM aKIUil, pelieHrneM KOHPIUKTHBIX CUTyaluid u npyrum [1].

B MupoBoii nmpakTHKe NaHHBIA BUJ COIVIAIICHHS HCIIONB3YETCS y)KE Ha
NPOTSHKEHNUH JIOBOJIBHO JUTUTEIEHOTO IPOMEXKYTKA BPEMEHH.

B GenopycckoM 3aKOHOJATENBCTBE 3aKPEIUICHHE MHCTHTYTA aKIMOHEP-
HBIX COINIAIICHWH MPOM30ILIO B CBS3M C NPUHATHEM 3akoHa PecryOnukn
Benapyce «O BHeCEHWW H3MEHEHHH W JIOTIONHCHWN B HEKOTOPHIE 3aKOHBI
Pecmy6nmxu Benmapychk o Bommpocam X03siiicTBEHHBIX 001IecTB» OT 15 mromns
2015 1. Ne 308-3. Kpome 3TOT0, TaHHBEIM 3aKOHOM BHOCSTCS CYIIECTBCHHBIC
N3MEHEHHSI B MPABOBYIO PEMIAMEHTAIMIO ACATEIBHOCTH XO3SHCTBEHHBIX
0o01IecCTB.

CaMo NOHSTHE aKIIMOHEPHOTO COIIAICHHS COIEPIKUTCS B YACTH MEPBOM
cT. 901 3akona Pecnybmuku benapycs ot 09.12.1992 1. Ne 2020-XI11 «O xo-
3SUCTBEHHBIX o0mecTBax» (B pemakiuu ot 15.07.2015 r). TakoBbM npu-
3HAETCsl JIOTOBOP 00 OCYLIECTBICHHU TPaB, yIOCTOBEPEHHBIX AKLIUSIMH U
(uu) 00 0COOCHHOCTSAX OCYIIECTBICHUS MpaB Ha akiuu. CTOpOHAMH aKIU-
OHEPHOTO COTJIAIICHUS SIBJISFOTCS aKIIMOHEPBI aKIMOHEPHOTO 00IEeCTBa, KO-
TOpBIE 00S3YIOTCS OCYIIECTBISTH ONPEAEIEHHBIM 00pa3oM IpaBa, YAOCTO-
BEPEHHBIC aKIMAMH, U (WIN) IIpaBa HA aKIWU U (MIM) BO3ICP)KUBATHCS OT
OCYIIECTBICHHS YKa3aHHBIX ITPaB.

OCHOBHBIM OEJIOPYCCKHUM HCCIIEAOBATENEM, N3YJaIOINM PacCcMaTphBa-
eMble Bompochl, sieisercs 5. U. @yuk [2]. B Poccuiickoit ®enepauun ax-
LMOHEPHBIE COIVIAIICHHS JIETAJIM30BaHbI yKe Ooiee IATH JIET, TO3TOMY Ipa-
BOBBIX MCCJIEZIOBaHUI B 3TOH cepe ropa3no Oounbie. B yacTHoCTH, ITpaBo-
BYIO TIPUPOAY AaKIMOHEPHBIX corameHuidi ucciaempoBain A. M. berukos,
B. B. onunckas [1], B. C. Kononos, B. B. Py6nes, C. I1. Crenikus u np.

[To MHEHHIO MHOTHX IPaBOBEJOB, B TOM YHCIE OENOPYCCKUX, aKIHO-
HEPHOC COIMMamICHUEC CJICAYET BBIACIWUTH B OTHCHBHBIﬁ TUIT TPpaXIaHCKO-
[IPaBOBOTO 00S3aTENILCTBA C YUETOM:

* 0c000OT0 COCTaBa YYaCTHUKOB (MCKITIOUUTEIHHO aKIIHOHEPHI);

* CHerU(pUKU TIPeIMETa;

* 0COOBIX YCIIOBHUH.

BMmecTe ¢ TeM HEBO3MOKHO HE OTMETUTH CXOXHE YEPTHI MEXKIy aKIIHO-
HEPHBIM COTJIALIEHNEM M JOTOBOPAMHU KOOMEpALUH (KOONEPUPOBAHMS) HIIH
IIPOCTOr0 TOBAPHIIECTBA (IOIOBOpa O COBMECTHOM nesirensHocTH). Obmiee
B 9THX JIOTOBOpAax — HAIpPaBJICHHOCTb HA COTPYJHUYECTBO U PE3yJbTaT, I10-
JIe3HBIH 00€MM CTOpOHAM, B TO BPEMsI KaK MHBIE JOTOBOPHI, IPEIyCMOTPEH-
HBIE IPAXIAHCKUM 3aKOHOATEIBECTBOM, TAKYIO LIEJIb HE TIPEIIOJIAraloT.
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OpHaKo CXOXKECTh HE O3HA4YaeT WAECHTUYHOCTh. Paznmmume Mexmy pac-
CMaTpUBAEMBIMH TIPABOBBIMH SIBICHHSAMH 3aKJIIOYACTCS B TOM, YTO aKIHO-
HEPHOE COIVIAllIeHHe MPE/IoaraeT MpoABMKEHUE U 3alUTy UHTEPECOB aK-
LUOHEPOB B MpOLECCE NEATEIBbHOCTH, PEOPraHU3alUU U JUKBUJIALUH XO-
3SHCTBEHHOIO OOIIECTBA, B OTIIMYHE OT JIOTOBOPA KOOIEpalyy, KOTOPHIA B
CBOIO OYepe/lb B KadeCTBE UTOTa CBOETO 3aKIIFOUCHUsSI MPEAINOoaraT co3/a-
HHUE eAMHOTO MPOIyKTa (MHOTO MOJIE3HOTo pe3ynbrara) [1].

Takum oOpa3om, HECMOTpPSI Ha TO 4TO B I pakmaHckoM kojekce Pecry0-
mku berapych OTCYyTCTBYeT OTHENbHAS IIaBa, PETYIUPYIOIIas 3aKII0YCHIEe
U WCIIOJHEHHWE aKIMOHEPHOTO CONIAIICHMS, MOXHO CKa3aTh, YTO 3TO OT-
JIENBHBIA THI TI'Pa)kAaHCKO-TIPABOBOTO JJOrOBOpa C OCOOEHHOCTSIMH, 00Y-
CJIOBJICHHBIMHM KOPIIOPATHBHBIM XapaKTepoOM 00s3aTesbCTB  (HApHMep,
HEOOXOANMOCTh O0OECIIEeUNTh COOTBETCTBHE AKIIMOHEPHOTO CONIAIICHUS
HOpMaM yCTaBa aKIIMOHEPHOI0 00lIecTBa).

AKIIMOHEpHOE COIallleHHe MPeJICTaBIsAeT COO0H KOHCEHCYalbHBIHN, Kak
MPaBUJIO0, 0€3BO3ME3IHBIN JABYCTOPOHHUI (MHOTOCTOPOHHUH ), HEPEIKO B3a-
HMMOCOIJIACOBAaHHBIN CBOOOHBII HOTOBOP, 3aK/IFOYaEMBIN HCKIIOYUTEIHHO B
HHTEpecax ero CTOpOH.

BesycnoBHO, BBeICHHE HHCTUTYTa AKIIMOHEPHOTO COMJIAIICHUS — 3TO
OTPOMHBI IIar BIiepes IyIsi KopropaTiuBHoro npasa Pecnybmuku benapycs,
HaIpaBJICHHbIA Ha yITy4lieHne OU3Hec-cpebl.

ITonyuyeHHble pe3yabTaTbl. TakuMm 00pa3oM, 3aKOHOIATENBHOE 3a-
KpEIUIEHHE IPaBa aKIHOHEPOB 3aKII0YATh AKIMOHEPHOE COMIAIICHHUE CTAJI0
CYIIECTBEHHBIM IIarOM B Pa3BUTHU HAIIMOHAIBHOTO KOPIIOPATHBHOTO 3aKO-
HOJATeNbCTBa. JlaHHOE MpaBO MPEOCTAaBISAET AKIMOHEpPaM JIONOJIHUTENb-
HbIE€ TapaHTUH, CBSI3aHHBIE C OCYILECTBICHHUEM XO35IICTBEHHON eATeNbHO-
CTH OOLIECTB, YTO JIOJDKHO MOATBEPAUTH 3()(HEKTHBHOCTH aKIIMOHEPHOTO
comiamieHus B JaipHenmieil mpaktuke. OnHaKo 10 GOPMHUPOBAHHUS YCTOSIB-
Ieics PpaBONPUMEHHUTENBHOM NpakTHKK B Pecriyonike benapych He nui-
HUM OyZeT MPUHUMAaTh K CBEICHHUIO YK€ YCTOSIBIIYIOCS HpakTuky Poccuii-
ckoil denepanuu o BonpocaM MPUMEHEHHUS MOJI0KEHUN 3aKOHOIATEIbCTBA
00 aKIMOHEPHBIX COMIAIICHHAX, JaXe HECMOTPS Ha ONPECIICHHOE Pa3iv-
Yue B IPaBOM PETYIHPOBAHHM MHCTHTYTa AKIMOHEPHOTO COTIALICHHUS B
Poccun n Pecrryomike Benapycs.

Hecmotpst Ha To 4TO TpH pa3pabOTKe aKIMOHEPHOTO CONNIAIICHUS €CTh
OTIpeZieTIEHHbBIE 3aKOHO/aTeNIbHBIE OTPAaHWYEHHS, B 1IEJIOM, TIOSIBIICHHE B Oy-
JIyLIeM aKIMOHEPHBIX COIIAIIEHHUH SBIAETCS MPOrPeCCUBHBIM IIaroM, Mmo3-
BOJISIFOIIMM aKIMOHEpaM WIM Y4aCTHHKAaM C MOMOIIbI0 KOHCY/IBTAHTOB WU
CaMOCTOATENLHO C y4eTOM CHenu(uKN X Ou3Heca, yiKe CIOKUBIIUXCS OT-
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HOIICHUH M IPYTHUX (paKTOpOB BEICTPOUTH MOAENb, KOTOpas OyIeT Hampas-
JICHa Ha TOJAJCpKaHUuEe CTAOMIBHOCTH TAKMX OTHOIICHWM, MPUIACT UM TH0-
KOCTb Y BAPUATUBHOCTb.
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bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AnHoTranms. CTaTbs MOCBSIIEHA PACCMOTPEHHIO OCHOBHBIX aCIEKTOB
OXpaHbl U MCHOJIB30BaHUs 3eMelb B Pecrryonuke benapycs. Yaeneno BHu-
MaHHE TOCYIapCTBEHHOMY pEryJIMpOBaHHIO M YIPaBIeHUIO B o0iactu
oxpansl 3emenb B Pecniydnuke benapyck. OTpakeHbl OCHOBHBIE TIOJIOKEHUS
3akoHOJaTenbcTBa Pecrybmmku benapycs 06 oxpaHe W HCIIONB30BAHUH 3€-
MeJIb.

KiroueBble ciioBa. 3emiisi, oXpaHa M HCIOJB30BaHUE 3€MeEINb, TOCYIap-
CTBEHHOE YIPaBJICHUE, 3eMJICTIONIE30BATEIIH.

AxTtyanpHocTh. PecniyOmika bBenapyce Beerna ciiaBuiach CBOUMHE 3€M-
JSIMH, SBIISTIOMIMMUCS OJHUM W3 TJIaBHEIX ee OoratcTB. Pecrybnmka Bena-
pych, pa3BUBas M COBEPIIEHCTBYS PBIHOYHYIO 3KOHOMUKY, OIpeennia
CTpaTeruio PETHOHATBLHOTO PAa3BUTHUS HA JIOJITOCPOUHYIO TIEPCIIEKTUBRY [2].

C Pa3BUTHUEM SKOHOMUYCCKUX U IMPOU3BOJACTBCHHBIX OTHOIIICHUH OCTpO
CTaJl BOIPOC JOJDKHOTO NMPABOBOTO PETYIHUPOBAHUSA OXPaHBI U HCIIOIB30Ba-
Hus 3eMenb B PeciyOnuke bemapych.

MeTtoanka u coaepxxanue ucciaenopanus. Llens uccnenoBanus — u3y-
YeHHE MHCTPYMEHTOB MPABOBOTO PETYIHUPOBAHUS OXPaHBI U HCIIOJIB30BAHHUS
3emenb B Pecnyomuke Bemapycb. MeTonbl uccienoBaHusS — HAyYHOTO IIO-
3HaHU, aHAJIN3a ¥ CHHTE3a, IeAYKIUU 1 UHIYKIIHH.
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OxpaHa 3eMenb BKJIIOYAET CHUCTEMY IIPABOBBIX OPTaHU3ALOHHO-
HSKOHOMHYECKHX MEPONPHATHH, HAalpaBJIeHHBIX HAa PallMOHAILHOE HCIOJb-
30BaHUE U TpeNOTBpallleHHe HEOOOCHOBAaHHBIX M3BSATHUH 3eMeNb U3 CEelb-
CKOXO3HCTBEHHOT0 000pOTa, 3aIIUTY UX OT BPEIHBIX aHTPOIIOT€HHBIX BO3-
JIEMCTBUH, a TaKkKe BOCIPOM3BOJCTBO U IOBBILIICHUE IUIOOPOAUS HOYB H
MIPOJyKTUBHOCTH 3EMEIIb.

OCHOBHBIM HOPMAaTHBHBIM IIPAaBOBBIM aKTOM, KOTOPBIH PETYJIHUPYET BO-
MIPOCHI OXPaHbl M UCIIOJIB30BaHM 3eMelb B Pecrryonke bemapycs, sBiuser-
cs1 Kogexce o 3emie.

TocynapcTBeHHOE pETYIHMpPOBAaHHME W YNPABICHHE B OONACTH HCIIOIB30-
BaHMS M OXpaHbl 3eMellb ocymmecTBIsoT [Ipesunent Pecryonuku benapycs,
Coser Munuctpos Peciyonuku Benapych, [ocynapcTBeHHBII KOMHTET TIO
nmymecTtBy PecmyOnukn benapych, WHBIE CIIEIMaIbHO YIIOJHOMOUYCHHBIE
pecryOnMKaHCKHE OpraHbl TOCYAapCTBEHHOIO YIIPaBJieHUs, OOJacTHbIE,
MHUHCKHI TOpPOJCKOH, TOPOACKUE (TOPOJOB 00JIACTHOTO, PAHOHHOTO MOAYH-
HeHI/I)I), paﬁOHHLIe, CCJIIBCKHC, ITOCCJIKOBBLIC HCIIOJIHUTCIBHBIC KOMUTCTHI B
COOTBETCTBUHU C UX KOMHCTCHHHeﬁ.

B cootBeTcTBUHM co cTarbeil 6 Konekca o 3emie, Bce 3emiu B Pecriy6imu-
ke benapych aensrcs Ha cieayrolue KaTeropyuu:

3€MJIN CEJIbCKOXO03HCTBEHHOTO Ha3HAUCHHUS;

3eMJIN HACEJICHHBIX ITyHKTOB, CaJOBOJUECKHX TOBAPHIIECTB, IAYHBIX
KOOIIEPaTHUBOB;

3eMJIN TIPOMBIIUICHHOCTH, TPAHCIOPTA, CBSI3U, YSHEPTETUKH, 0OOPOHBI 1
MHOTO Ha3HAYCHUS,

3eMJIM MIPUPOJIOOXPAHHOTO, O3[0POBHTEILHOTO, PEKPEAllMOHHOIO, HC-
TOPHUKO-KYJIBTYPHOI'O HA3HAYEHNS;

3eMJIH JIECHOTO ()OHIA;

3eMJIM BOJTHOTO (OHIA;

3EeMJIN 3amaca.

Cornacuo ct. 13 Korcrutynuu Pecny6nuku benapych coOCTBEHHOCTH
Ha 3eMIJII0, 3eMEIIbHbIE YYaCTKH MOXKET OBITh TOCYNapCTBEHHOM M YaCTHOM.
Bce 3emitn cenbcKOXO03SIMCTBEHHOTO Ha3HAYEHHs HaXOAATCS B COOCTBEHHO-
CTH TOCYIapCTBa.

3eMelbHbIE YYaCTKH MOTYT HaXOJHUTHCS Y 3eMJICHIONb30BaTeNeil Ha cie-
JIYIOIINX TpaBax:

TOCY/IapCTBEHHON M YacTHOW COOCTBEHHOCTH, a TakKe Ha IIpaBe COO-
CTBEHHOCTH MHOCTPAHHBIX FOCYAAPCTB, MEKAYHAPOAHBIX OPTaHU3AIHH;

MOXXU3HEHHOTO HACIEAYEMOTO BIIaJACHMS;

MOCTOSTHHOTO TIOJIb30BAHMUS;
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BPEMEHHOTO TI0JIb30BAHHUS,
apeH b (cyOapeH/pl).

D¢ dexTHBHOE HCIOJIB30BaHUE 3€MIIM IPEAIIOIaraeT HajJuyue KOoJude-
CTBEHHOT'O U Ka4eCTBEHHOTO KPUTEPHEB.

KonmuecTBeHHBIH KpuTepuil 3(QQPEKTUBHOTO HCIOIb30BAHUS 3EMEIb
BBIpa)KaeTcs B IBYX IapamMeTpax:

1) 5KOHOMHOE HCHOJIb30BaHUE 3€MJIM, KOTOPOE JIOCTHIAETCS Pa3yMHBIM
pasMelleHeM IPOU3BOICTBEHHBIX MOIIHOCTEH U HHBIX OOBEKTOB Ha 3eMIIe
0e3 MPEeBBILICHUS YCTAHOBJICHHBIX HOPMATHBHBIMHU aKTaMH IPEIEIOB OTBO-
aa;

2) palHoHAIbHOE COBMEIICHHE Pa3MeIaeMbIX 00bEKTOB.

KauectBeHHbI#t kputepuii 3pHEeKTHBHOIO HCIOIB30BAHHS 3EMENb BbI-
pakaeTcsi B COXpaHEHUH MNPOM3BOAUTEIBHON CHIIBI 3€MJIM KaK OCHOBHOTO
cpezacTBa npousBojcTsa [ 1, c. 418-419].

MepOHpI/IHTI/IH o0 OXpaH€ 3€MEJIb, KOTOPBLIC MOOJLUKHBI OCYHICCTBJIATH
3eMJICTIONIb30BATENN B TPaHHULIAX MPEJIOCTABICHHBIX UM 3€MEJBbHBIX y4acT-
KOB, onpezesneHsl ctatbel 89 Kozaexca o 3emie u BKITIOUAIOT B ce0st:

0J1aroyCcTpOCTBO U A3PPEKTUBHOE UCIIOIH30BAHUE 3CMJIH;

COXpaHEeHHe TUIOAO0POIHSI TOYB U MHBIX MOJIE3HBIX CBONCTB 3eMeJIb;

3alIUTY 36MJIH OT BOJHOM M BETPOBO# PO3HH, MOATOILICHNUS, 3a001a4H-
BaHMsI, 3aCOJICHUSI, MCCYIICHHNS, YIDIOTHEHHS, 3arPSA3HEHUS] OTXOJAMHM, XH-
MHUYECKMMH W PaJHOAKTHBHBIMH BEIECTBAMH, WHBIX BPEIHBIX BO3/CH-
CTBHIA;

MPEIOTBPAIICHUE 3apACTaHHsI CEbCKOXO3SMMCTBEHHBIX 3e€Melb JpeBec-
HO-KYCTapHHUKOBOW PAaCTUTEIHHOCTHIO (HACAXKICHUSIMHE) M COPHAKAMH,

coxpaHeHHe TOP(SHO-O0JOTHBIX MOYB MPHU HCIOIH30BAHUH CEIbCKOXO-
3SUCTBEHHBIX 3€MEJb, MPENOTBpPAIlEHHE MPOLECCOB MUHEPAIU3AIMHU TOP-
(SHUKOB;

MPOBEJCHUE KOHCEPBAaIMU JACTPATUPOBAaHHBIX 3€Melb, €CIIH HEBO3MOXK-
HO BOCCT@HOBHUTb UX HCXOJIHOE COCTOSIHUE;

BOCCTAHOBJICHUE JETrPaJUpOBAaHHBIX, B TOM 4YHCJIE pPEKYJIbTHUBALUI
HapyIIEHHbIX 3eMeIb;

CHSTHE, COXPAHEHUE U HCIOJIb30BaHUE ILIOIOPOAHOTO CJIOS 3eMJIM TIPU
NpOBEJICHUH paloT, CBSI3aHHBIX C JOObIUEH MOJIE3HBIX UCKOIIAEMBIX U CTPO-
UTEJIBbCTBOM.

Ioayyennnble pe3yabTarhl. TakuM o00pa3oM, NpaBoBas OXpaHa 3e-
Mellb — 3TO COBOKYITHOCTH MPAaBOBBIX CPEACTB M MEp, HAMPABICHHBIX Ha
obecrieueHre COXPaHEHUsI, BOCCTAHOBIICHHS 3eMeNb M YIIyUIICHHS HX CO-
CTOSTHHSI.
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OCHOBAHWS ITPUOBPETEHHS ITPABA COBCTBEHHOCTH:
IPABOBASI ITIPUPOJIA
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AnHoTauus. B manHo# paboTe paccMOTpPEHBI MPOOIEMBI ONpeaeICHIS
U TIPAaBOBOTO PETYITHPOBAHMS OCHOBAaHUI BO3HMKHOBEHHS IpaBa COOCTBEH-
HOCTH, TIPEIIOKEHBI ITyTH UX Pa3peIIeHus.

KaioueBnbie ciioBa. CoOCTBEHHOCTb, IPaBO COOCTBEHHOCTH, BO3HUKHO-
BEHHUE TIpaBa COOCTBCHHOCTH, MEPBOHAYAIBHBIC CIOCOOBI, MPOU3BOIHBIC
CHOCOOBI.

AKTYaJIbHOCTb. AKTYaJbHOCTb JJAHHOW T€MBI COCTOUT B TOM, YTO HH-
CTHTYT INpaBa COOCTBEHHOCTH HMMeEeT OOJbIIOE 3HAa4YeHHE JJIsI TEOPUH WU
MPaKTUKHU, TaK KaK UMYIICCTBCHHBIC OTHOLICHUSA, KOTOPHIC OCHOBAHbLI Ha
MOHATHH TIpaBa COOCTBEHHOCTH, SIBISIFOTCS OTHONW W3 OCHOBHBIX TPYIIIL,
BXOJISIINX B MPEIMET PEryIUPOBAHUS TPAKIAHCKOTO TIpaBa.

Mertoanka u coaep:xkanue ucciaeqoBanus. L{enpro 1aHHOTO HCCIEno-
BaHUS ABIISCTCSA BBISIBICHHE IPAaBOBBIX MPOOJIEM, CBI3aHHBIX C OCHOBAHMUSI-
MH BO3HUKHOBEHHS IIpaBa COOCTBEHHOCTH, M MTOWCK ITyTEH MX pEIICHUS.

CoOCTBEHHOCTh — 3TO OTHOIICHHE JIUIA K MpHUHAAJICKAIICH eMy BEIIH
KaK K CBOEH, KOTOpO€ BBIpa)kaeTcs BO BIAJCHUH, ITOJIB30BAHUU U PACIOps-
KCHHUU €10, @ TAKIKC B YCTPAHCHUN BMCHIATCIBCTBA BCEX TPCTHUX JIUI] B TY
chepy XO3SIICTBEHHOTO TOCIOJCTBA, HAa KOTOPYKO IMPOCTHPAETCS BIACTh
CcOOCTBEHHHKA.

IIpaBo cOOCTBEHHOCTH Ha KaKoe-THOO MMYIIECTBO MOXXET BO3SHHUKHYTH
JIMOIb IPHU HAJIUYHUKU ONPCACTICHHOTO HOPUANYCCKOTO (baKTa — OCHOBAHU
(croco6a) BOSHUKHOBEHHS MPaBa COOCTBEHHOCTH.
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[IpaBo COOCTBEHHOCTH — 3TO IEPBOHAYAIBLHOE CYOBEKTHBHOE IIPaBo,
HEMOCPEJICTBEHHO BHITEKAollee U3 3akoHa. [lo cBOeMy coepkaHHIO OHO
Npe/ICTaBIsieT co00i Haubosee TOJNHOE HMMYIIECTBEHHOE IIPaBoO, Mpeny-
CMOTPEHHOE T'PXIAHCKMM 3aKOHOAATENbCTBOM M JICHCTBYIOIEE HA IPHUH-
LIUIIE JI03BOJICHHS COBEPILATH JIFOOBIE ICHCTBISI, HE 3alpelICHHbIE 3aKOHOM.

[TpaBo coOCTBEHHOCTH NEWCTBYET B TEYEHHE BCETO BPEMEHH, MOKA MPO-
JIOJDKAeT CYIIECTBOBAaTh COOTBETCTBYIOIEE MMYIIECTBO, SBIIIOLIEECS €ro
00BEKTOM.

WHbIMH ciioBamMu, B COOTBETCTBUU €O 1. 5 cT. 210 I'paxk1aHCKOTO KOZEK-
ca Peciyonuku benapycs (mamee — I'K) mpaBo coOcTBeHHOCTH O€cCpOUHO.
CoOCTBeHHHKY NPUHAUIKAT [IPABa BIIAJICHHUS, ITOJIb30BAHUSA U paclopsike-
HHS CBOUM UMYLICCTBOM.

OcHoBaHWE NPUOOpETEeHHs MpaBa COOCTBEHHOCTH MOXKHO OIPENCIHUTH
Kak (DaKTHYECKYyI0 OCHOBY BO3HMKHOBEHHS COOTBETCTBYIOLIETO TPa)<IaH-
CKOTO MPABOOTHOIIEHHS. DTO IOPUAMYECKHH (akT WU (pakTHYECKHH CO-
CTaB, IPU HAJIWYHMU KOTOPOTO BO3HHMKAET NPaBO COOCTBEHHOCTH KakK CyObeK-
THBHOE mpaso [1, c. 17].

ITox cnocobom mpuoOpeTeHus mpaBa cOOCTBEHHOCTH IOHMMAETCs 3a-
KpeIUICHHass HOpMaMM IIpaBa HACAlIbHAs MOJENb, ONMCHIBAIOLIAS, KaKHe
opuandeckre GakTel U B KaKOW MOCIIEIOBATEIILHOCTH JOJKHBI HMETh Me-
CTO ISl MOSIBJICHHS COOTBETCTBYIOIIETO OCHOBAaHHs NMPHOOPETCHHUS IpaBa
cobcTBeHHOCTH. MM, TOBOpS MpOIle, YCTAHOBICHHBI 3aKOHOM MYTh pea-
NH3alMU MpuodpeTraresieM CBOCH BOJIHM, HAIPaBICHHOW Ha MPHOOpPETCHHE
npaea cCOOCTBEHHOCTH.

[TpuoGpereHue mpaBa cCOOCTBEHHOCTH — BOJIEBOE SIBJICHUE, U3 YEro Ipo-
HCTEKAI0T Bce 0COOEHHOCTH €ro IPaBOBOTO perynupoBanus. [IposBisisick B
HeﬁCTBHHX, BOJIA TOPOXKAACT IOPUAUICCKUEC q)aKTBI, CIIy)alue OCHOBAHUEM
JUIL BOSBHUKHOBCHHA Y OTOTO JIMIIA IIpaBa COOCTBEHHOCTH.

B rpaxknaHCKOM IpaBe B 3aBHCUMOCTH OT XapaKTepa OCHOBaHUH pa3iu-
YaloT IepBOHAYalbHBIC M IPOM3BOAHBIE CIOCOOBI NMPUOOPETeHUs IpaBa
cobctBeHHOCTH. OJHAKO NaHHAs KiaccH(UKaIMs HE MOTy4mia 3aKpersie-
HUSI B ICHCTBYIOIIEM 3aKOHO/IATEIbCTBE.

[TpakTHyeckoe 3HAYEHUE 3TOTO JAEJIEHHS COCTOUT B TOM, YTO IEPBOHA-
YajbHOE NMPHOOpPETeHUE NpaBa COOCTBEHHOCTH HE 3aBUCHUT OT TeX NpaB, KO-
TOpblE MMENNCh Ha Ty K€ Belllb y MHBIX JIMI 1O MOMEHTa HPHOOpETeHHUs
npaBa JaHHBIM JIMIOM. Ecin 3Toif Bemm BoBce He CYIIECTBOBAJIO, TO NPH-
HSTO TOBOPUTBH O BO3HUKHOBEHHH ITPaBa COOCTBEHHOCTH BIICPBBIC.

WHoraa Takxke TOBOPAT O CaMOCTOSTEIbHOM BO3HHUKHOBCHUH IIpaBa co0-
CTBEHHOCTH. [IOHATHE 3TO JOCTaTOYHO YCIOBHOE, TaK KaK BO3HHKHOBECHHE
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BeIIU TpeOyeT NPUBIICUCHUS ONPENCICHHOTO MaTepHaa, , CJIC0BaTENbHO,
MOSIBJICHHE BELIHW, HUKAaK HE CBS3aHHOW C JIPYrMMH OOBEKTaMH IpaBa coO-
CTBCHHOCTH, (PaKTHYECKU HEBO3MOXKHO [2, c. 584].

K nepBoHauasibHBIM criocobam INpuoOpeTeHHs mpaBa COOCTBEHHOCTH,
U3JI0XKEeHHBIM B [ paxknanckoM konekce Pecryonuku benapycs, oTHOCSTCS:

— crienudukanus (nepepaboTka);

— oOparnieHre B coOCTBEHHOCTB OOLIEIOCTYIHBIX ISl cOOpa Belei;

— IpUOOpEeTeHNE TTOI0B (I0XO0I0B);

— mpuoOpeTeHne 0ecX03MHHBIX BelIel (B TOM YHCie HaX0IKa, KiIan);

— nproOpeTaTeNbHast JaBHOCTb.

K npousBoasbeIM crioco6am mproOpeTeHust paBa cOOCTBEHHOCTH OTHO-
cATCS:

— npuoOpeTeHre npaBa cOOCTBEHHOCTH HA MMYIIECTBO IOPHANYECKOTO
JIIa TPU €0 peopraHu3anuu 1 aukeuganuu (ct. 219 I'K);

— oOpailieHre B3bICKaHHS Ha HMYIIECTBO COOCTBEHHHKA IO €ro 00s3a-
tenbcTBaM (cT. 238 T'K);

— oOpalieHne UMyIIECTBa B COOCTBEHHOCTh rOCYIapcTBa B MHTEpecax
o01iecTBa — peKBU3MLMS, B BUJIE CAHKIIMHU 32 paBOHApYIIEeHHE, KOH(pUCKa-
s (cT. 243, c1. 244 T'K);

— BBIKYIl HEIBIXXMMOTO HMYIIECTBA B CBSI3M C U3BATHEM 3€MEIHHOTO
ydJacTka, Ha KoTopoM oHO Haxoautcs (cT. 240 ['K);

— BBIKYH O€CXO3SIICTBEHHO cozep kumoro umytiectsa (ct. 241 I'K);

— BBIKYH JIOMAalIHNAX >KUBOTHBIX IPH HEHA/JIEKAIIEM OOpaleHUH C HU-
mu (cT. 242 TK);

— mpuoOpeTeHne npasa COOCTBEHHOCTH TI0 I0TOBOPY;

— mpuoOpeTeHne npaBa COOCTBEHHOCTH B TIOPSIIKE HACTICIOBAHNS.

CienyeT OTMETUTb, YTO MIPHUBEACHHBIH MEepeUeHb He SIBIISIETCS] HCUEPIIbI-
BaIOIIUM.

ITonyuyeHHbIe pe3yJibTAThl. 3aKOHOAATENIb OCHOBAHUS NMPHOOPETEHUS
npaBa COOCTBEHHOCTH BBIIENWI B OTAenbHYIO TnaBy (14) I'K. B manHoi
TJIaBe MepevrciIeHbl Hanbouiee pacipocTpaHEeHHbIE OCHOBAHUS ITpHoOpeTe-
HUSI IpaBa COOCTBEHHOCTH, €IMHOTO e NIepeYHs] OCHOBaHHH B 3aKOHE HET.

CunraeM 1enecooOpa3HbIM Pa3euTh CIIOCOOBI MPUOOpPETEHHs IpaBa
COOCTBEHHOCTH Ha NEpBOHAYAIbHBIE U IIPOU3BOJHBIE HA YPOBHE TpaxkJIaH-
CKOTO 3aKOHOJaTesIbCTBa — BKIOUUTh B T 14 'K «[Ipnobperenune mnpasa
COOCTBEHHOCTH» cienylomue cratbu: «[lepBoHavangbpHbIe criocoObl IPHOO-
peTeHus mpaBa cCOOCTBEHHOCTH», «[IpoW3BOIHBIE CHIOCOOBI MPHOOPETCHHUS
mpaBa COOCTBEHHOCTH.
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B wacTHOCTH, B JaHHOM TJIaBe HE yKa3aHbl MHOTHE CITydan, Ha3BaHHBIC B
ri. 15 T'K, xorjga npaBo cOOCTBEHHOCTH BO3HHMKAET B PE3yJIbTaTe MPUHYIH-
TEJILHOTO M3BATHS y cOOCTBEHHHMKa nmyiectsa. Cunraem, 4yTo npobden cra-
TBH MOXXHO OBUIO YCTPaHUTb, JONOJIHUB €€ YyKa3aHHEeM, 4YTO «3aKOHOJa-
TEJILCTBOM MOTYT OBITh IIPEyCMOTPEHBI U MHBIE OCHOBAHHUSI IPUOOPETEHHMS
npaBa COOCTBEHHOCTH.

Ha nam B3z, B HacTosilIee BpeMs CyIEeCTBYeT HE0OXOAUMOCTh KOH-
KpETH3aluy HOPM O CaMOBOJIBHOM ITOCTPOWKE, BEI3BAHHASI TEM, YTO CETOIHS
Ha MyTH peaJu3alliy BOJH IPHOOpETaTeNs B MOAOOHBIX CIIydasX HMEEeTCs
psi mpensiTCTBUN (POPMATBHOTO XapakTepa, He 00yCIIOBICHHBIX HU HYX/a-
MU 00IIecTBa, HM MHTEPECaMy OTAEIbHBIX JHll. CleayeT mpsAMo yKas3aTb B
3aKOHOJIAaTEIbCTBE HAa BO3MOXHOCTh NMPHOOpETEHHs MpaBa cOOCTBEHHOCTH
Ha CaMOBOJIBHYIO IIOCTPOHKY B CiIydae MOCIEAYIOIIEro MOJydyeHHs paspe-
IICHUS Ha ee BO3BEJCHHME U (WIM) YCTpAaHEHMs HapyIIEeHHH IpaJocTpou-
TENbHBIX U CTPOUTEIBHBIX HOPM U NPaBHIL.
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AHHOTauMs. JlaHHas cTaThsi MOCBSIICHA XaPAKTEPUCTUKE WHCTUTYTa
YCHIHOBJICHUS (YIOYCPEHUs), aHAIM3UPYIOTCS IMOHSATUS «YCBIHOBICHUE» U
«TaliHa YCBIHOBIICHHS». AKIICHTHPYETCsI BHUMAaHHE Ha MEpax M OCOOCHHO-
CTSIX YTOJOBHOM OTBETCTBEHHOCTH 3a pa3MIallleHHe TailHbl YCHIHOBJICHHS
(ymouepeHus).

KiiroueBble c10Ba. YCBIHOBIEHUE, yAOYEpEHHE, paslallleHue, TalHa,
YTOJIOBHASI OTBETCTBEHHOCTb.
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AxTtyaabHocTb. KoHcTuTyus PecnyOnmku Benapyck mpoBosriamiaet
TaKkyue HEOTbEMJIEMBbIE IIPABA YEJIOBEKa, KaK MPaBO HA HEMPUKOCHOBEHHOCTh
CBOEH JINYHOH >KU3HH, MPaBO HA 3aAILUTY CBOErO UMEHU M YECTU. Y CHIHOB-
JICHWE JleTed UrpaeT B HalleM oOIlecTBe OOJBIIYI0 POJIb, TaK KaK JIETH
HaXOJATCs MOJ| 3al[UTON 3aKOHA, & CEMbs SBIISIETCS TJIABHBIM MHCTHUTYTOM
Hamero oomecTBa. PeOEHOK J0JDKEH KHUTh B CEMbE — 3TO BCEM M3BECTHBIN
¢axr. bonee Toro, ct. 177 YronosHoro kojekca Pecryboiuku benapych co-
JIEPKUT HOPMBI O TaifHe YCHIHOBJICHUS (YZOUYCPEHNUsI) H OTBETCTBEHHOCTH 32
ee pasrJialieHue.

Metoanka u cofep:kanue ucciaegoBanus. Bo Beeobmiei nexnmaparm
MpaB 4YeloBeKa ykazaHO: «CeMbsi — 3TO €CTeCTBEHHAs W OCHOBHas saeiika
o0miecTBa, KOTOpas TOJHKHA HAXOJIUTHCS IMOJ] 3allIUTON TOCYAapcTBa, a Kax-
eI peOCHOK 0e3 BCAKOW AMCKPUMHHAIIMM MMEET IMPaBO Ha TaKWe MEpHI
3aIIUThI, KOTOPbIe TPEOYIOTCS B €ro MOJIOKEHWH KaK MaJOJIETHETO CO CTO-
POHBI €ro ceMbH, 00IIIecTBa M rOCyIapcTBa».

Takum 00pa3oM, NeTH UMEIOT MpaBoO Ha 0CcOoOyI0 3a00Ty M IOMOLIL U
3alIUTy WX MpaB U 3aKOHHBIX MHTEPECOB. OTH BaXKHEHIIINE IMPUHIUIIBI, Ka-
caromuecs mpaB U cBOOOA pebeHKa, OBUIM 3aKperyIeHbl BCEMH CTpaHAMM-
yuactHukamu Jlexnmaparuu. Hama crpana, Pecniyomuka Benmapych, He uc-
KITFOYCHHE.

B nacrosiee Bpems B PeciyOnuke benmapyck yBennm4Imiioch KOIAIEeCTBO
ciIydaeB YCHIHOBJICHHUE AeTeil. Ho HecMOTps Ha 3To, BCe eIlle CyIIeCTByeT
OTpOMHAs TPOOJIeMa COXpaHCHHS KOH(PHICHIMATHHOCTH COXPAHCHUS WH-
(opmanuy, Kacaromeicss TalHBl YCBIHOBICHHS. B CIIOXUBIIUXCS YCIOBHAX
KaK rocyaapCTtBo, Tak U OGHICCTBO JOJOKHBI BBICTYIIMTH T'apaHTOM COIAJIb-
HOM 3al[MAIIEHHOCTH TaKMX JETeH, B3ATh Ha ce0s1 0053aHHOCTH 00€ECIIEUEHMS
UM YCJOBHH A HOPMAaJbHOM JKW3HHM, y4eOBl M aJanTalliii K COIMAJIEHON
cpene [2, c. 105].

B coorBerctBun ¢ Kogekcom Pecnybnukm benapych o Opake U cembe
YCHIHOBJICHHE — OCHOBaHHBIM Ha Cy[eOHOM DPELICHHH IOPUIMYECKUI aKT, B
CUIIy KOTOPOTO MEXJY YCBIHOBHUTENEM H YCBIHOBJICHHBIM BO3HHKAIOT TaKHE
K€ TIpaBa 1 003aHHOCTH, KaK MEXIY POAUTEISIMA U JETbMH. YCHIHOBJICHHE
JIOITYCKaeTCsl B OTHOLICHUH JIETEH-CUPOT, JIeTel, OCTaBIIMXCsl Oe3 roreye-
HUS poJUTENeH.

Cyn, KOTOpBIH BBIHEC PEILIEHHE, JOKHOCTHBIE JIUIA, OCYLIECTBUBIIUE
TOCYAAapCTBEHHYIO PETHCTPALMIO YCHIHOBIICHUS, @ TAKXKe JINIA, MHBIM 00pa-
30M OCBEIOMIICHHEIE 00 YCHIHOBJIICHHUH, O0OS3aHBI COXPAHATh TAHY YCHIHOB-
JIeHus peOCHKa.
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Coo0maThe Kakue-TnO00 CBEOCHHS, a TAKXKE BBIIABATh KOMUH PEIICHHS
Cylla ¥ BBIIMCKH M3 KHUT PErHCTPAIMU aKTOB TPAKIAHCKOTO COCTOSIHUS, U3
KOTOPBIX OBLIO OBl BHIHO, YTO YCHIHOBUTEIH HE SIBISIOTCS KPOBHBIMHU PO-
JUTEISIMH  YCBIHOBJICHHOTO, 0€3 COIIachsl YCHIHOBHUTEJCH, a B CiIydae UX
cMepTH — Oe3 COoIvIacusl OpraHoOB ONEKHU U MOMEYHUTENLCTRA 3anpemaercs [1].

B croxwuBIIeiics: CUTyalluu Ba)XHEHIIIMM CPEIICTBOM 3alllMTHI TIPaB | 3a-
KOHHBIX MHTEPECOB peOCHKA, a TAaKXKe €ro MPUEMHBIX POMUTEIICH SBISCTCS
YCTAHOBJICHHE YTOJIOBHOM OTBETCTBEHHOCTH 3a MOCATATEIbCTBA Ha 0OIIe-
CTBEHHBIC OTHOUICHHS, 00CCIICUMBAIOIINE HOPMAJIbHOE PAa3BUTHE U BOCIIH-
TaHHE HECOBEPILICHHOJETHUX, & TAaKKe MPaBUIbHOE (YHKIIMOHUPOBAHHE
CeMbHU. 3aKOH MPENyCMaTPUBACT sl MEP O COXPAHEHHUIO TaifHbl YCHIHOB-
JICHUSI, B TOM YHUCJIC YTOJIOBHYIO OTBETCTBEHHOCTD.

CornacHo cratbe 177 YronoBHoro konekca Pecriyonuku benapych cy0Ob-
CKTaMU pa3riialiCHus TalHbBI YCBIHOBJICHUS MOT'YT 6I)ITI) Kak Jinia, KOTOPbIC
00s13aHBI XpaHUTh (PaKT YCHIHOBICHHS KakK CIy)XeOHYI wim mpodeccuo-
HAJBHYIO TaliHy, Tak W IPyTrHe JIKIa, 3HAIOIIee 00 YCHIHOBJICHUU B CHITY
POACTBECHHBIX OTHOIIIEHHUH C YCBIHOBUTEJIEM WJIM YCBIHOBJICHHBIM.

OOBeKTHBHAS CTOPOHA MPECTYIJICHUS BBIpakKaeTCsl B JEHCTBHH, COCTO-
SIIIeM B JIOBEJICHUH JIIOOBIM criocoboM uHpopMaImu 0 GpakTe YChIHOBICHHS
(ynouepenusi) XoTst Obl OZTHOMY TPETHEMY JIUIY IIPOTUB BOJIU YCHIHOBUTEIISI
WIN YCBIHOBIICHHOTO. Takoe pasriallieHne 03Ha4aeT, YTO TallHa yChIHOBIIE-
HUSI HapylieHa 06e3 BeJIoMa WK COINIACUsl YCHIHOBUTENSI MM YCHIHOBICHHO-
ro. JlocTukeHne COBEPIICHHOICTHUSI YCHIHOBICHHBIM JIUIIOM HE UCKIIOYaeT
OTBETCTBEHHOCTH 10 JIaHHOM CTaThe.

Ioay4yeHHbIe pe3yabTaThl. TakuM 00pa30M, MOXXHO CICJIaTh BHIBOI O
TOM, YTO Hallle TOCYIAPCTBO YCTAHOBHIIO YIOJIOBHYIO OTBETCTBEHHOCTH 32
pasnameHne TalHbI YCBIHOBJICHHA B LECJIAX 3alIUTHI IIPaB U 3aKOHHBIX WH-
TEPECOB HE TOJIBLKO PeOCHKA, HO M €r0 3aKOHHBIX POIUTEICH.

JIMTEPATYPA
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanms1. B craree paccMaTpuBaroTCsi HEKOTOPBIE BOIPOCHI, CBS3aH-
HBIE C MTOHATHEM M IPEIMETOM J0oroBopa (paHyaii3MHra B COOTBETCTBUU C
0estopycCcKUM 3aKoHO/ATeNnbCTBOM. [IponsttocTpupoBan 3apyOeKHBIH ONBIT
B chepe MPaBOBOTO PETYIMPOBAHMS OTHOLIEHNH (hpaHUaii3uHTa.

KaioueBnbie ciaoBa. JloroBop ¢panHuaiizunra, rnpeaMeT JOroBopa, JH-
LIEH3MOHHBII KOMILIEKC, (pUpMEHHOE HauMEHOBAaHHE, KOMIUIEKC MCKIIIOYH-
TEJNBHBIX TPaB, IPEAIPUHAMATEIHCKAS NS TEITBHOCTD.

AkTyajabHocThb. B Pecnyonuke Benapych 1mo cpaBHEHHIO ¢ JPYyrUMH
cTpaHamMu (paHYAM3HHT HE HONYYHI JODKHOTO PA3BHUTHUS, MPHUTOM, UYTO
MacmTadbl ¥ PECypCHl CTpaHbI, YHCICHHOCTh €€ HaCeJIeHUs, MPOBOANMBIC
pedOpMBI, COTPYIHHYECTBO C MEXIYHAPOAHBIMH OPTaHW3AIMAMU IT03BO-
JSIFOT O0JIee aKTUBHO BHEAPSITH 3Ty cdepy OusHeca, CiocOOHYIO IPHUBIIEYb B
CTpaHy 3HauuTeIbHOE KonnuecTBo nHBecTHLMi. B AIIK Benapycu norosop
(paHuaii3MHTra UCHONB3yeTCsS AOCTaTOYHO PEIKO, YTO OOYCIOBICHO CHELH-
¢uKoii arpapHoro npou3sBozacTea. OQHAKO CUUTAEM, YTO JaHHBIN BUJ JIOTO-
Bopa MoxkeT ObiTh npumeneH cdepe AIIK u st aToro cymecTByer HeoOxo-
JIMMOCTB €r0 BCECTOPOHHE M3Yy4aTh U COBEPILEHCTBOBATH 3aKOHOATEIbCTBO
B paccMarpuBaeMon OONaCTH.

Metoanka u conepxxanue uccjenopanus. Ceemenus 000 Bcex 3ape-
THECTPUPOBAHHBIX JOTOBOpPaX KOMIUIEKCHOW NPEATPHHUMATEIHCKON JINTICH-
3um ((paHuaiizunara) B Pecyonuke bemapych myonukyiores B Odunmans-
HOM OtroiteteHe «M3o0Operenns. [lonesnsie moaenu. [IpomplinuieHHBIE 00-
pasuem». 3a mocaennue 7,5 net B benapycu 3apeructpupoBano 278 10roBo-
poB (mo manHeIM OdunmansHoro OroyuteTeHss Ne 2 1O COCTOSHHMIO Ha
30.04.2018 r.) 1Ix KONMYECTBO IO rojaM INPHBEAEHO B JuarpaMme HHXKE

(puc. 1).
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Puc. 1. KommuectBo porosopos ¢pandaiizunra 3a 2011-2018 rr.

MO>KHO czienaTh BBIBOJA O TOM, YTO B IOCJEIHUE TOJbI IOTOBOP (paH-
yaiizunra B PecnyOnuke benapyck cranoBuTcs Bce Oosee HMOMYJISPHBIM.
OpHaKO MMEIOTCSI HEIOCTAaTKH IIPABOBOT'O PETYJIMPOBAHUS, YTO CIACPIKUBAET
Goee OBICTPHI POCT KOTMYECTBA JOTOBOPOB (ppaHUaiizunra B bemapycn.

ITox moroBopom (paHYaii3mHra B coOTBEeTCTBUU C 1. 1 cT. 910 I'paxk-
nmaHckoro xoaekca Pecmy6muku Benmapycs (manee — I'K) mornmaercs moro-
BOp, 10 KOTOPOMY OJTHa CTOpPOHA (IpaBO0OIaAaTeNb) 00s3yeTCs IpeaocTa-
BUTH JIpYyTOil CTOpOHE (ITOJB30BATENIO) 32 BOSHATPAXKIEHIE Ha ONpEHeIICH-
HBIA B J0TOBOpE (ppaHUaii3mHra cpok mrbo Oe3 yKa3aHHs CpOoKa KOMIUIEKC
UCKJIFOUUTEIBHBIX TpaB (JIUIEH3UOHHBIA KOMILICKC), BKIFOUYAIOIINNA MIPaBO
UCTIONIb30BaHU (MPMEHHOTO HAWMEHOBaHUs IpaBooOsiafaTesss U Hepac-
KPBITOH MH(pOpMaIMy, B T. 4. CEKPETOB MPOM3BOACTBA (HOY-Xay), a TaKxke
JIpYyrux OOBEKTOB WHTEIUIEKTYaJIIbHOH COOCTBEHHOCTH (TOBapHOrO 3HAKa,
3HaKa 00CIY)XMBaHUS U T. I1.), IPEAYCMOTPEHHBIX JOTOBOpoM (ppaHuaii3uH-
ra, J1Ji1 UCII0JIb30BaHUs B HpeﬂHpHHHMaTeHLCKOﬁ JACATCIIbHOCTH I10JIb30Ba-
TeJS.

Takum 00pazoMm, mpeaAMeTOM IoToBopa (paHUaii3MHTa SIBISCTCS Mepe-
ada IpaBooONazaTeleM MpaBa Ha KCIOIH30BAHUE JHIIEH3MOHHOTO KOM-
Iiekca (MHBIMH CJIOBaMHU [IEJIOBOTO KOMIDIEKCa) IS WCIONB30BaHHUS B
MPEINPUHAMATEIIFCKON  ESITEIPHOCTH  IONb30Batesl. [IpemocTaBneHue
npaBa Ha MCIOJIb30BAaHHUE JIMLEH3MOHHOTO KOMIUIEKCA COMPSIKEHO C BBIMOJ-
HEHUEM JOTIOJIHUTENILHBIX 0053aTeIbCTB MPaBo00IaIaTeNs M0 OTHOIEHUIO
K mosib3oBatento. [To o0memMy mpaBuily, IpeaMeT SIBJISAETCS CYIIECTBEHHBIM
YCJIOBHEM J0r0OBOPa KOMIUIEKCHOU IIPEAIIPUHUMATENILCKOM JTULICH3U Y.

35



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

Crnenyer oOpaTuTh BHUMaHUE HA TO, YTO NMPABO HCIIOJIB30BaHHS (Hup-
MEHHOI'0 HAMMEHOBAHUsI TPaBO00IIajaTelIsl M HEPACKPHITOH MH(POPMALNH, B
TOM YHCIIE CEKPETOB NMPOM3BOJCTBA (HOY-Xay), SIBIISIETCS 00s3aTeNIbHBIMU
9JIEMEHTaMH JIMIIEH3UOHHOTO KOoMIUIeKca. 1Hple 00bEKThl MHTENJIEKTYyalb-
HOH COOCTBEHHOCTH (M300peTeHHMs], IOJIE3HbIE MOJIENH, MPOMBIIUICHHBIE
o0pasipl, TOBapHBIE 3HAKH, KOMIIBIOTEPHBIE MPOTPaMMbI U T.A.) MOTYT
OBbITh BKJIFOYEHBI B JIMIIEH3MOHHBIH KOMIUIEKC, €CIIM 3TO IPEIYyCMOTPEHO
nmoroBopoM [2].

Benopycckuii 3akoHOAaTEND OOJBIIE BHUMAHHUS yIEISET Iepeaade mpa-
Ba MCIOJIb30BaHUS (PUPMEHHOTO HANMEHOBAHMS, YEM TAKOTO CPEACTBA WH-
JMBHIyaJIN3aluy YIaCTHUKOB TPaXXJaHCKOT0 000pOTa, TOBAapOB, padOT WK
YCIIyT, KaK TOBapHBIM 3HAK, YTO MPE/ICTABIAETCS HE COBCEM OIPABIAHHBIM.
Ha npaxTnke UIMEHHO HCIIONIb30BaHHE TOBAPHOTO 3HaKa MMEET 0coboe 3Ha-
YeHUe JJIsl OTHOLICHUI (paHuaiizunra [1].

Cornacuo HopmaM 'K B noroBope ¢panuaiiznHra nomkHa ObITh yKasa-
Ha cdepa NpeaIpPUHUMATEILCKON NeITeLHOCTH T0JIb30BATENs], B KOTOPOH
OyZeT HCIOJIb30BaThCA IOMYy4YaeMbIil 1O JIOTOBOPY JIMIEH3MOHHBINH KOM-
IUIeKC. DTO MOKET OBITh Chepa MPOU3BOACTBA KOHKPETHBIX TOBAPOB WIIA X
peanusaiust. Eciau peus uaer o cdepe okazaHus yCIyr (BBHIIOJIHEHHUS pa-
60T), TO MOJB30BATENIO IO AOTOBOPY (paHUaW3WHTa MOXKET IPETOCTaB-
JSITHCS IIPAaBO Ha OKa3aHUE COOTBETCTBYIOUIMX YCIYT, HICHTHYHBIX YCIIyram
npaBooOnanaTens (HampuMep, YCIYTH IO apeHje aBTOMOOWIICH, aynura,
oTeneil W T. 1.), paBHO Kak ¥ NPaBO Ha BBHINOJHEHHE TeX padOT, KOTOpHIE
BBITIOJTHSACT ITPAaBO00IAIATENb.

IoayyeHHble pe3ybTaThl. ClelyeT OTMETHTH, YTO B COOTBETCTBHH CO
ct. 1013 TK ¢upmeHHOE HaMMEHOBaHHE MOTYT HMMETh HCKIIOYUTEIHHO
IopUanYecKkre auna. TakuM o0pa3oM, €ciad B JIMIIEH3HOHHBIH KOMILIEKC B
00s3aTeIbHOM TIOpSAAKE BKIIOYaeTcs (UpPMEHHOE HAaMMEHOBAaHHE, TO BO3-
HHUKaeT MpoliemMa ¢ MpaBooOIafgaTeNIiMi — UHAUBUAYAIbHBIMU IIPEATIPH-
HUMAaTEISIMHU, TIOCKOJIBKY Y HUX HeT (MpPMEHHOTO HanMeHoBaHus. [losTomy
npaBooOIaaTeneM Mo T0roBOpY (paHYaii3MHIa B HACTOSIIIEE BPEMSI MOXKET
BBICTYIIaTh TOJILKO IOPHIMYECKOE JINIO, AeHCTBYyOmEee B (hopMe KoMMepUe-
ckoii opranmzaiuu. OTCYTCTBHE NpaBa y MHIUBHAYAJIBLHOTO NPEAIPHHIMA-
Telist Ha QUPMEHHOE HaMMEHOBAaHHUE HE T03BOJISIET €MY BBICTYIATh 10 J0T0-
Bopy (paHualizuHra B KayecTBe NEPBOHAYAIBHOTO €IUHOJMYHOIO MpPaBO-
obnaznatens. B To ke BpeMsi pacpocTpaHeHbl CHTYalllH, KOT/ia Ha CTOPOHE
paBooOIafaTens BBICTYMAOT HECKONbKO Jum. OmHAKO HECMOTPS Ha 3TO,
MIPEACTABISIETCS, YTO TaKas CUTyalus B JCHCTBYIOIIEM 3aKOHOAATEIIHCTBE
TIOJITIEKUT KOPPEKTHPOBKE.
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B manHOM KOHTEKCTE 00JIE€€ MPEANOYTHUTENBHBIM SIBISIETCS TOJXO, 3a-
KPEIUIEHHBI B POCCHIICKOM 3aKOHOJATEJbCTBE. B COOTBETCTBMM CO
ct. 1027 I'paxnanckoro xonexca Poccuiickoit deneparun (nanee — 'K PO)
00s13aTeNbHBIM  DJIEMEHTOM MEepe/laBaéMOro KOMIUIEKCa HpUHAJIeKaIX
paBoo0IaAaTeN0 UCKIIOYUTENIBHBIX TIpaB SBISETCS MPAaBO Ha TOBApPHBIN
3HaK. PupMeHHOe HauMeHoBaHUE B cuity cT. 1474 'K P® BooOme He Mo-
XKeT OBITh MepeiaHo JyIsl MCIoIb30BaHus. Kpome 3Toro, B poccHiicKoM 3a-
KOHOJATEIbCTBE €CTh IOHATHE KOMMEpPYECKOro O0O3HAa4EHHs, KOTOpOe
MOXET MPUHAICKATh IOPUIANIECCKIM JIHIAM, OCYIIECTBISIONNM TPEIPH-
HUMATEIbCKYIO JESTEIbHOCTh (B TOM YHCIE HEKOMMEPYECKHUM, KOTOPBIM
MPEAOCTaBJICHO MPaBO OCYIIECTBIATh MNPEAIIPUHUMATEIBCKYIO JeSTEIb-
HOCTb), ¥ UHIUBHIYAJILHBIM IPEINPUHAMATEIISM, B KOTOPOE MOXKET TaKKe
BXOJUTb B COCTaB I1€PEAaBaEMOr0 ITUIEH3NOHHOTO KOMILIEKCa.
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benopycckas cocydapcmeennas cenbCkoXo3sicmeeHHas akademus,

Topxu, Benapycw

AHHoTanusi. B crathe paccmarpmBaroTcss HEKOTOPBIE MPOOJIEMBI TIpa-
BOBOTO DETYJIMPOBAHUS IOTOBOPA KOMIUIEKCHOW TPEATIPHHAMATEIHCKON
miueH3uy (ppanyaiizuara). B yacTHOCTH, aHaNN3y TOABEPTHYTHI TAKUE Ka-
TErOpHH, KaK IOPSI0K €ro 3aKiIodeHus 1 peructpaunu. [Ipeanararorcs my-
TH COBEPILICHCTBOBAHMUS 3aKOHOAATEIbCTBA B PACCMaTPHUBAEMOHN 00IaCTH.
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Kuarwuesbie ciioBa. Dpanyaii3uHr, 10TOBOP, 3aKIIOUCHUE, PETUCTPALUs,
MATeHTHBIN opraH, ¢hpaHyaiizu, hpandaiizep.

AKTyaabHOcThb. Ha nanHoM osrane ¢panuaiisunr B benapycu naxonur-
csl Ha CTajguu 3apoxeHus. HocTpaHHbIe paBooOiaiaTeIn He CTPEMSITCS
pacimupsaTh cBou cetu B bemapycu, a HaMOHaIbHBIE HE PAcCMAaTPUBAIOT
(paHyaii3MHT KakK JCHCTBEHHBIH MeXaHM3M pa3BUTHA OuzHeca. CBsi3aHO
9TO, B NEPBYIO0 OYEpEAb, C HECOBEPILIEHCTBOM IIPABOBOTO PETYIHUPOBAHUS
IAaHHOTO JoroBopa. IloaTomMy mpaBoOBOE peryimpoBaHHE TOTOBOpa (paH-
Yai3WHTa CTAHOBUTCS aKTyaJbHBIM BOIPOCOM OEIOPYCCKOTO MpaBa.

MeTtoanka u coaep:kaHue HccJaeA0BaHusA. MeToI0IOTHIECKYI0 OCHO-
BY HCCIIEJOBAaHHUA COCTAaBHIHM (HOPMATBHO-IOPUANICCKIH, CPaBHUTEIBHO-
MIPaBOBOM, METOJI TOJIKOBAHUS, & TAK)KE METO/IBI aHAJIN3a M CHHTE3A.

HccnenoBanust B oOnactu (paHYali3WHTa MPOBOAMIN TaKue Oeropyc-
cKHe yueHble W mnpakTuku, kak S1. WM. dynk, A. Teinens, B. B. XBaneii,
C. M. Aneitnukos, K. C. Kinumenko [1], W. B. PrikoBa [2] u npyrue.

CropoHaMu JTOTOBOpa (ppaHYal3MHTa COTJIACHO II. 3 CT. 910° T paxJaH-
ckoro kozekca Pecnybnukn Benapycws (manee — I'K) moryt ObITh TOJNBKO
KOMMepYecKHe OpraHu3allid ¥ UHIUBUAYyalbHbIEe npeanpuHumarenu. Co-
rinacHo npeanucanusM ['K B goroBope ¢paHuaii3unra g0ykHa OBITH yKa3a-
Ha cdepa IpeAnpPUHAMATEIBCKON NeSTEIFHOCTH TOJIF30BATENs, B KOTOPOH
OyZIeT WCIONB30BaThCA ITONYyYaeMBIi 10 TOTOBOPY JIUICH3MOHHBIH KOM-
wiekc. Kpome toro, B 11. 2 c1. 910 'K yka3zano, 4to moroBop ¢gpaHuaiizmHra
OJDKEH TpeayCMaTpUBaTh HCIIONB30BaHME JUIICH3MOHHOTO KOMIUIEKCa B
OTIpe/IeIICHHOM 00BeMe C yKa3aHWeM WIH 0e3 yKa3aHHs TePPUTOPHH HX UC-
MOJIb30BAHUS IPUMEHUTENIBFHO K ONIPEeICHHBIM BUAAM MpeIpUHUMATENb-
CKOIl nesTenbHOCTH. J[aHHAs HOpMa Ha MpPaKTHKE BBI3BIBAET OJHY M3 OC-
HOBHBIX NpOOJIEM NpHU 3aKJIIOYEHHH JOrOBOPOB (paHyaiizuHra. B To xe
BpeMsi HeyKa3aHHe B JOTOBOpe (ppaHyai3uHra Ha paccMaTpUBaeMoOe YCIIO-
BHE MOXeET IIPUBECTH K MPU3HAHUIO JOTOBOPA HE3aKIIOYEHHBIM, IOCKOJIBKY
CTOpPOHaMH HE COTJIACOBAHO OJHO M3 YCIOBMH, HAIMYHE KOTOPOTo TpedyeT-
Csl 3aKOHOAATENIbCTBOM [2, . 34].

B coorsercreuu co cr. 910* TK JIOTOBOp (ppaHUaii3uHTa 3aKITI0YaeTCs B
MIPOCTOM MHCEMEHHOH (hopMe B CHIIy OTCYTCTBHS MHOTO TIPEAITUCAHUS 3a-
KoHa. [loroBop ¢paHUaii3uHTa MOUIEKUT PETHCTPALNU B IMMaTEHTHOM Op-
rase — HannoHanpHOM IIEHTpE MHTEIUIEKTyalbHON coOCTBeHHOCTH Pecmy6-
Ky benapyce, U3 4ero ciefyeT, 9T0 OH MOKET OBITh 3aKIIOYCH TOJHKO
IIyTeM COCTaBJICHUS OJHOTO JOKYMEHTa, MOAMNUCAHHOIO CTOPOHAMH.
B 3akononarensctBe Pecriyonmku Benapych oTcyTCTBYyeT ykazaHHe Ha IO-
CJIEICTBHS HEPETUCTPALMK JOTOBOpa (hpaHYaii3MHTa B MATEHTHOM OpTaHe.
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OmHako, UCXOs U3 KOMIUIEKCHOTO aHaim3a HopM cT. 165, 166 T'K, MoxHO
cenaTh BBIBOJ O TOM, YTO K HE3apErHMCTPUPOBAHHOMY JOTOBOpPY (paH-
Yal3uHra MOTYT OBITh NPUMEHEHBI MOCJECTBUS, IPEeIlyCMOTPEHHbIE II. 1
ct. 166 T'K (noroBop ¢panyaiizuara OyAeT CYUTaTHCSI HUUTOXHBIM).

HeonHo3HauHBIM SBISETCA OTBET Ha BOIPOC O MOMEHTE BCTYILICHUS B
cuity poroBopa (paHuaiizuHra. B naHHOM cilydae INpeicTaBiIsieTCs BO3-
MOJKHBIM IIPUMEHEHUE HOPMBI, coeprkarieiics B 1. 3 cT. 403 I'K, ucxons u3
KOTOpPOH 3aKITIOYECHHBIM JOTOBOp (hpaHUai3WHTa OyIeT CUMTATHCS JIMIIB C
MOMEHTA €TI0 PEerucTpanuy. XOTs OTACIbHbBIC HCCIEN0BATEIN PACCMaTPUBA-
eMO¥ MpoOIeMBbl J1eNaloT BBIBOJA O TOM, YTO HCXOAS M3 NPEIIOKEHHOH 3a-
KOHOJIaTeJIEM MOJICNIH JIOTOBOpa J0roBop (hpaHUaii3mMHTa ISl CTOPOH BCTY-
MaeT B CWJIy C MOMEHTa €ro IOANHCAHMs, HO B OTHOIICHMSAX C TPETHUMHU
JMLAMH CTOPOHBI (ppaHyai3MHra BIPaBEe CCHUIATHCS HAa HEro JIMIIb MOCie
€r0 PerucTpaIy B yCTAaHOBICHHOM HOPSIIKE.

[Mpouenypa peructpanuu 10roBopoB (paHuaii3MHIa perjiaMeHTHPOBaHa
noctanoBiaenneM CoBeta MunuctpoB Pecnybnuku bemapyce Ne 346
«O perucTpanuy JUIEH3UOHHBIX JOIOBOPOB, AOTOBOPOB YCTYIIKHA M JIOTO-
BOPOB KOMILJIGKCHOH NpeANpPUHUMATEIbCKOW NHLEeH3MH ((ppaHuyai3uHra)»
(manee — mocranoBnerne Ne 346) u MHCTpYKIHeH 0 MOPSAKE PETHCTPALUU
JIMIEH3MOHHBIX JIOTOBOPOB, JTOTOBOPOB YCTYIIKH M JIOTOBOPOB KOMIUIEKC-
HOW TpPEeIIPUHIMATEIECKON JMIeH3uH ((paHYali3uHTa), YTBEPKACHHOU
MIOCTaHOBJIEHHEM [ 0CyIapcTBEHHOTO KOMHUTETa IO HAyKe M TEXHOJOTHSAM
Peciyommku bemapyce Ne 6. Tak, B COOTBETCTBHM C IOCTaHOBJICHHEM
Ne 346 s perucTpannu A0TOBOpOB (ppaHUai3MHIa B NATEHTHBIN OpraH
MOJIaeTCsl ONPECICHHBIN OCTAHOBICHNEM MaKeT JOKyMEHTOB. Perucrtpa-
U IOTOBOPOB OCYIIECTBIIIETCS] B TEUSHHUE OJTHOTO MECSIA C JaThl ITOCTYII-
JICHWS B MATCHTHBIH OpraH HEOOXOAMMBIX JOKyMeHTOB. [Ipu perucrpammm
OCYIIECTBIISICTCS] TIPOBEPKA HATUYNSA HEOOXOAMMBIX ISl PETHUCTPALNU I0-
KyMEHTOB M MX COOTBETCTBHS YCTAHOBICHHBIM TPEOOBaHMSAM, a TAKKE CO-
OTBETCTBHSI TOJIOKEHUI MPEACTABICHHOTO HAa PETHCTPALUIO JOTOBOpA 3a-
KOHOJIATEJIbCTBY O MpaBe MPOMBIIUICHHOW COOCTBEHHOCTH B YacTH: HajH-
4Hsl y CTOPOH JA0TOBOpa MPaBOMOUUIl Ha €ro 3aKII0YEeHUE; IpeaMeTa U cpo-
Ka JeWCTBHs JIOTOBOpa; BHJA Iepenadd M o0beMa IepelaBacMbIX Ipas.
Wuble ycnoBus JOTOBOpa, B YaCTHOCTH, OTHOCAIIMECS K IIEHE, NOPSAKY U
YCIIOBUSIM PacdyeTOB MEXJy CTOPOHAMHM, IATEHTHBIM OPTaHOM HE MpOBeps-
totcst. CTOPOHBI IOTOBOPOB HECYT OTBETCTBECHHOCTHh 3a MX COOTBETCTBHE
3aKOHOJATENbCTBY, B TOM YHCIIE B YaCTH MPaBHJIBHOCTH pacdeTa IEHBI JI0-
roBOpA.
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B cootBerctBum ¢ [punoxkennem 23 k HamoroBomy kozaexcy Pecmy6-
nmuku benapycek (0coOeHHO# 4acTH) MAaTEHTHAs MOUUIMHA 33 PETUCTPALIUIO
nmoroBopa (panvaiizuHra cocrapisier 10 0a30BBIX BETHYMH M JIOMOJHH-
TEJNBHO 5 0a30BBIX BEJIMYUH 33 KAXK/IbIC IATCHT, CBUCTEIBCTBO.

Hosay4yeHHbIe pe3yabTaThl. M3y4nB MOPSIOK 3aKITIOUCHUS U PETUCTPa-
IUU JIOTOBOpa ()paHYaii3MHra Mo OENOPYCCKOMY 3aKOHOAATCIBCTBY, MBI
MOXKEM CJIeNIaTh BBIBOA O TOM, 4To B PecnyOmuke Bemapychk orcyTcTByeT
MIPaBOBOE PETYIUPOBAHME MPEIIOTOBOPHOTO IEPHOIA 3aKITIOUCHHS IOTO-
Bopa ¢paHvaiizuHTa. B 3TOT IMeprox CTOPOHBI BCTYMAIOT B OTHOIICHHS APYT
¢ IpyroM, KOTOpPBIE UMEIOT cenn(pUIeCKU XapakTep W PeAKO BCTPEUArOT-
csl B IPEIJOTOBOPHBIX OTHOIICHUSAX CTOPOH 110 APYTHUM BUAaM IIPEIIPUHH-
MaTeIBCKUX IOTOBOPOB. B modpaHmM3HEI iepro ] opraHu3aTop (paHIm-
3HOHM CeTH NOJDKeH CyMeTh YOemuTh NMOTEHIIHANBHOTO (hpaH4ai3M B IIpe-
HUMYIIECTBAX CBOCH MPEANPUHUMATEIECKON CHCTEMBI. JTOTO HEBO3MOXKHO
nmobuthbes 0e3 coobmieHus ppaHYai3u B TOM HIIH HHOM 00beMe KOH(PHICH-
UaNbHOU MHGOPMAIMK O TMPEANPUHUMATEIBCKHUX METoJaX (ppaHdanizepa.
IIpu sTOM (panuaiizep moaBepraeT ceOs pUCKaM Kak B CHIY TOTO, YTO HE
oOpeMeHeHHbIH HUKaKUMH 00513aTeJIbCTBAMU TOTEHIMANbHBIN (ppaHyan3n
MOXET pa3rIaCUTh KOMMEPUYECKHE CEKpeThl (paHyaiizepa, Tak U 10 TOU
MIPUYHHE, YTO MOTEHIINAIBHBIN (paHIali3l MOXKET JIMTYHO BOCIIOIB30BATHCS
MONMYYCHHON WH(OpMALNeH, OTKa3aBIINCh 3aKIIOYUTHh (paHIIH3HOE CO-
rnamienue [1]. B To ke BpeMsi B 3aKOHOJATENbCTBE CTpPaH, B KOTOPBIX
(paHIal3WHT TOJXYYHJI MIHAPOKOE PACIpOCTpaHEHHE, YICNsIeTcs OOINbIIoe
BHHMaHHE PETYIHPOBAHUIO MPEIIOTOBOPHBIX OTHONICHHH (hpaHUaiizepa c
MOTCHIMAIBHBIM (ppanyaiizu. COOTBETCTBYIOIUEC H3MCHCHHS, KaK Mpej-
CTaBJISICTCS, JOJDKHBI OBITh BHECEHBI M B 3aKOHOJATENILCTBO PecryOnnku
benapycs.
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benopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTAaIUsA. 3aKOHOAATEILCTBOM O Tpyae Pecmybnuke benmapych sxeH-
LIMHAM IIPENOCTABJICHBl JONOJIHUTEIbHBIE JIBIOTHI U TapaHTHU, UMEIOIINE
LIEbI0 OXPaHy 3I0POBbS KEHIIWH U MaTepUHCTBA. K TaKOBBIM TakKe OTHO-
CATCSL U TapaHTUH, IPEIOCTABIISIEMbIE IIPU YCTAaHOBJIEHUH IPOIOKUTENb-
HOCTH pabouero BpEMCHH.

Karuesnie cioBa. Tpynosoii koaeke Pecniyonuku Benapycs, pabouce
BpeMsi, HETIOJTHOE pabouee BpeMsl.

AxTtyaabHocTh. KoHcTuTyrnus PecnyOmuku Bemapyck mpemocraBuiia
JKCHII[HAM paBHBIC C MYyX4YMHaMH npaBa. Cienyer He 3a0bIBaTh, YTO OC-
HOBHOE TpeJHa3HAuUCHUE KEHIIUH B MHUPE — 3TO POXKACHUE W BOCIUTAHHE
neTel — Oyaymiero Hamieil crpaHbl. 3akoHoAaTebcTBOM Pecryonmkn bena-
PYCh TIPEeaycCMOTPEeHO 0co0oe MpaBOBOE MOJNOKEHUE JKEHIIHH B TPYIOBBIX
MIPaBOOTHOLIEHUSAX B CBS3U C MATEPUHCTBOM. MIMEHHO MO3TOMY KEHILUHBI
HUMEIOTCS 0COOEHHOCTH KakK IpH IpHeMe Ha padoTy, Tak U MPH yCTaHOBJIE-
HUH IPOIOIDKUTEIHHOCTH Pab0yero BpEeMeHH.

Metoauka u coaep:kanue uccjaegoBanus. s paccMOTpeHus 3a1aH-
HOM TeMaTWKW OBbUIM HCIOJB30BaHbI METOJ aHalu3a W CPaBHUTEIHHO-
paBoBOM. BbuIO M3ydeHO AeHCTBylolllee TPYIOBOE 3aKOHOAATENbCTBO, a
TaK)X€ MHEHUS YUYEHBIX-IOPUCTOB U MPAKTUKOB.

IToanydenHsle pe3yabTaThl. TpynoBoe 3aKOHOIATENHCTBO PecmyOiamku
Benapyck ycraHaBiuBaeT ONpEAETICHHYIO NPOIODKUTEIBFHOCTh pabodero
BpEMEHU JIJIsl OTACIbHBIX KaTeropHuil >KeHIIUH.

[pexne, yeM paccMaTpuBaTh OCOOCHHOCTH YCTAHOBJICHUS IPOJOJIKH-
TENBHOCTH PabOYero BpEeMEHH, MPEIYCMOTPEHHOTO IS OTICIBEHBIX KaTero-
PUii JKSHIIUH, CIeAyeT AaTh MOHATHE «pabodeMy BpeMeHm». COriacHO cTa-
The 110 TpynoBoro konekca Pecyonmku benapycs (nanee — TK) pabounm
BPEMEHEM TMpPHU3HAETCS BpEMs, B TECUCHHE KOTOPOTO PaOOTHHUK JOJKECH
HaXOJUThCS HAa paboveM MeCTe M BBITIONHATH CBOM 00sI3aHHOCTH.
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PaccMoTprM, KakMMH )K€ JOTOJHUTENbHBIMH JIBTOTAMH U TapaHTHIMHU
HaJIeJICHbl JKEHIIMHBI TPH YCTaHOBJIECHUH IPOJOJDKUTENLHOCTH pabodero
BpPEMEHU.

[l Havasia HEOOXOAMMO OTMETHTh, YTO, B COOTBeTCTBHM ¢ CaHuTap-
HBIMM HOpMaMH M TpaBuiaMu «Tpe0oBaHUs K yCIOBHUSIM TPYZAa >KCHIIHH,
YTIBEP>KJCHHBIMU ITOCTAaHOBJIEHHEM MUHHUCTEpCTBA 3ApaBoOXpaHeHus Pec-
nyomuku benapycs ot 12.12.2012 r. Ne 194 (nanee — CaulluH), ycranos-
JIEHBI TPeOOBAHUS K COCTOSHHIO ITPOM3BOACTBEHHON CpENbl, TPYAOBOMY
npoueccy, paboynM MecTaM ANl JKSHIHH, yCIOBHAM TpyZAa B MEPUOI MX
0epeMeHHOCTH.

Kpome Toro, ycTaHOBiIEH 3ampeT Ha NMPHUMEHEHHE TPYAA JKEHIIUH Ha
TSDKENBIX paboTax M Ha paboTax ¢ BPEAHBIMHU U (WMJIHM) OTACHBIMHU yCIIOBHS-
MU TPYZa, a TaKKe Ha IMOJ3EMHBIX paboTax, KpOME HEKOTOPBIX IOJ3EMHBIX
pabor (Heduzuueckux paboT WM pabdoOT MO CAHUTAPHOMY U OBITOBOMY 00-
CIIy’KMBaHUIO). B cBA3M ¢ 3TUM yTBepkaeH CHNUCOK TsKeNBIX paboT U pa-
00T ¢ BpemHBIMH W (MJIM) OMAcHBIMH YCJOBHSIMH TPYJa, HAa KOTOPBIX 3a-
IpemaeTcs NpUMEHEHHE TPYAa )KEHIIHH.

CrnenyeT OTMETHUTh, YTO K OAHOM M3 TapaHTHil [UIA )KEHIIMH OTHOCHUTCA
nepeBosl OepeMeHHBIX KEHIINH Ha 0ojiee JITKYI0 M HCKIIOYAIOIIyI0 BO3-
JIeWCTBHE BPEAHBIX U (WJIM) OMACHBIX MPOU3BOJCTBEHHBIX (PAKTOPOB pado-
Ty. B kakgom cirygae Bompoc repeBoja OepeMeHHOH KEeHIIMHBI Ha Ooiee
JIETKY10 paboTy JIOJDKEH pemaThesl B 3aBUCHMOCTH OT COCTOSIHMS €€ 3710po-
BbSI, TEUCHHSI OEPEMEHHOCTH, YCIOBHH TPyJa W C YUETOM CIEIM(PUIECKIX
0coOeHHOCTEW KaKIOTO NMPOM3BOACTBA. Takke HEOOXOAMMO HAIMYUE 3a-
kmoueHust BKK mwim MPOK o HeoOxoaumMocT niepeBojia Ha Ipyryro pabdo-
Ty, 0oJiee JIeTKYI0 U UCKITIOYAIONIYI0 BO3JIEHCTBUE BPEIHbBIX U (MIIM) Omac-
HBIX POU3BOJICTBEHHBIX (HaKTOPOB [2].

He MeHee Ba)kHOW TapaHTHEW SIBISIETCS 3alpeT Ha MpHUBJICUEHUE Oepe-
MEHHBIX JKEHIIUH ¥ KEHIIUH, IMEIOLINX JETeH B BO3pacTe 10 3 JeT, K pa-
O6otaM: B HOYHOE BpeMs (¢ 22 9acoB /10 6 9acOB); CBEPXypPOUHO; B TOCyIap-
CTBEHHBIE NPA3AHUKY; ITPA3JHUIHBIC ¥ BBIXOJHBIC THH.

UYro ke KacaeTcs rapaHTHH YCTAHOBJICHHS HEIOJHOTO pabovero Bpeme-
HH, TO CaMO MOHsTHE «HernoyiHoe pabouee Bpems» B TK Pecnyonuku bena-
PYChb UETKO HE ONpEeIICHO.

B nanHOM cityyae Gostee 1iesiecooOpa3HbIM ObUIO ObI 3aKPETUTh HOHITHE
«HenosnHOe pabouee Bpems» B TK Pecnyoumku Benapycs B cienyromeit
¢dopmymmpoBke: «HemomHoe pabodee BpemMs — MPOJOKUTEIFHOCTh Pado-
Yero BPEMEHH MEHbIIC HOPMAJIbHOH, YCTAaHOBJICHHAS 1O COTJAMICHHUIO CTO-
POH M OIUTaYMBaeMasi MPOHOPLHOHAIBHO 0TPaboTaHHOMY BpemeHn» [1].
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HeobxomnMo oTMeTHTB, 4TO B cooTBeTcTBHU CcO CT. 118 TK Pecmy0Omu-
ku benapyck yCTaHOBJIEHHE HENOJHOro paboyero BpPEMEHH BO3MOXKHO
JIMIIb TI0 COTJIAIICHHUIO MEXy paOOTHHKOM M HaHumareneM. [Ipuuem naH-
Hasi BO3MOXKHOCTh COXpaHseT 3a paOOTHMKOM NPaBO Ha YCTAHOBJICHHE He-
MOJHOTO pabovero BpeMEeHU Kak IpH MpueMe Ha paboTy, Tak W BIOCIEA-
CTBHH B BUJI€ HETIOJIHOTO Paboyero JHs WM HEMOJIHOM paboueit Heeny.

HenonmHoe pabouee BpeMs yCTaHaBIMBAETCS IIyTEM yMEHBIICHUS HOP-
MBI TIPOJOJDKUTEIBHOCTH €KETHEBHON pabOTHl WIIM ITyTeM COKpaICHHs
qucna pabo4ymx JHEH B HEIEINO, a TAK)Ke BO3MOXKHO YCTAHOBUTH PAOOTHUKY
HETIOJTHYIO pabodyIo HEJeIN0 C HEMOTHBIM pabodnM JTHEM.

CrieryeT OTMETHTbB, YTO B CBSI3H C OCOOBIM IPABOBBIM MOJIOXKECHHEM B
TPYIOBBIX NPABOOTHOLICHHSAX JKECHIIMHAM OO0ECIEUYNBAIOTCS BCSIYECKUE
JIbIOThI U TrapaHTUH, 3aKOHOJATCIILCTBOM MPHUHATO MHOXKECTBO Pa3JIMYHBIX
IIPaBOBBIX akTOB. CyMTaeM, 4TO Ui YJIy4LICHHsS OXpaHbl TPyIa KEHIIUH
HEOOX0AMMO COOJI0IaTh TaHHBIE HOPMBI.
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AHHoTanusi. B crathe uccienyercs 10roBOp MEKIYHAPOJHOM KyIUIU-
MPOJIa’KM TOBAapOB M €T0 MPaBoOBOE perynupoBaHue. OHa SBISETCS PE3Yb-
TaTOM AaHaNIM3a KaK HALMOHANBHOIO, TaK U MEXJIYyHapOIHOTO 3aKOHOJa-
TesbcTBa. B paboTe Hamum oTpakeHHe BONPOCH! YHHU(DUKAMK M KOJUTU3U-
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oHHBIE Bompockl. Ocoboe BHUMaHKME oOpariaeTcs Ha BEIOOP MPUMEHHUMOTO
npaBa Jyisi CTOPOH JJOrOBOpA.

Kaiouessie cioBa. [IpaBo, J0oroBop Mex1yHapOJHOM KyIUIM-TIPOAAXKH,
BHEIIHETOProBLII JOr0OBOP, KOJUIM3UOHHBIE HOpMBI, KonBennusa 1980 r.

AKTYaJbHOCTb. JIOroBOp MEXIyHapOIHON KYIUIM-IIPOJAXXH TOBAPOB
SIBIISIETCSI CAMBIM PaclipOCTPaHEHHBIM BHJIOM BHELIHEAKOHOMHYECKOH Cle-
ku. C MOMEHTa HOSIBJICHHS B PUMCKOM IIPaBe U JI0 HACTOSIIEr0 BPEMEHHU
JIOTOBOP KYIUTH-TIPOJIAXKH MTPOIOIDKAECT HTPAaTh OCHOBHYIO POJIb B MEXKIyHa-
POIHOM KOMMEpPYEeCKOM 000pOoTe M TOJDKEH OTBEYATh HYXKIaM IPeIIpUHH-
MaTelel, 3aMHTepecOBaHHBIX B HamOoJee IMPO3PavHOM PETYIUPOBAHHUN
9KOHOMHYECKON EATENFHOCTH U MHHAMAJIFHOM 4YHCIE (GOPMATBFHOCTEH CO
cTopoHHI rocynapcrsa. C 3THM U CBsi3aHa HEOOXOIMMOCTH TIOCTOSHHOHN JIH-
Oepanu3anyy U yHUQHUKAIA HOPM, OTHOCAIIHUXCS K KyIUIe-TIPOJake.

MeToanka u coaep:kanue ucciaeroanus. Llens nccnenosanus — ana-
JIM3 TIOJIOKEHWH MEXKAYHApOAHOTO W HAIMOHAIBHOTO 3aKOHOJATENBCTBA,
MOCBSILIEHHOTO CrIoco0aM W METOAaM peryIMpOBaHMs JIOTOBOpa MEXIyHa-
POIHON KYIUIM-TIPOJIAXKH TOBapoB. B pabore ObUIM HCIIOIB30BaHBI CIEAY-
omye MeTobl: (opMabHO-IOPUANYECKOTO aHalK3a, JNeIyKIMH U UHIYK-
LIUH, TUAJICKTHYECKHUH.

B coBpemenHol nwuTepaType IMIHMPOKO M IOCJIEAOBATEIBHO Pa3BUTO
MpeAcTaBiIeHue 0 Aorosope Kyrm-npoaaxu. M. B. EnuceeB Bbicka3biBaeT
MHEHHE O TOM, YTO «MEXIyHApPOIHYIO KYIUIIO-TIPOJaXKy HEJb3s1 OHUMATh
KaK IPOCTYIO0 Pa3HOBUIHOCTH JIOTOBOPA KYIUIH MIPOJAXH, OJTHOTIOPSIKOBYIO
C IPYTUMH €T0 Pa3HOBUIHOCTSAMH, PEryINPYEeMBIMH TPAXKIAHCKUMHU KOJICK-
camu. Ho B TO ke Bpemsi MeXIyHapoJHasl KyIUIS-POJiaka OXBATHIBACTCS
00IIMM POZOBBIM IOHATHEM J0T0BOPA KYIUIU-IIPOJIAXKH H, B ITOM KauyecTBe,
SIBIISIETCS €r0 YaCTHBIM ClIy4aeM. DTO — Pa3HOBHJHOCThH JJOTOBOPHOTO THUIIA
OoJiee BBICOKOTO YPOBHS, OCHOBaHHAas Ha JAPYroM KiacCU(HUKALUOHHOM
KPHUTEPHUH, HEXEJIN JOTOBOPHI IIOCTaBKH, KOHTPAKTALIMH, SHEPTrOCHAOKEHU S
u ap.» [1, ¢. 13]. OcHOBBIBAsACHh HA TMOJIOKEHUSIX YHUPHIUPOBAHHBIX MEXK-
IyHapOAHBIX aKTOB, MOCBSIICHHBIX PaCCMaTPUBAEMOMY IIOTOBOPY, M JOK-
TPUHAIBHBIX olleHkax, M. I'. Po3eHOepr npeayioxkui cienyromiee ero onpe-
nenenne: «Ilo KOHTpaKTy MeXIyHApOOHON KyIDIH-TIPOAaKH TOBApOB IPO-
JTaBeIl, OCYIIECTBILIIOMNI MPEeAIPHHIMATENBCKYIO IEITEIbHOCTD, 0053yeT-
cs mepenaTs B 0OYCIIOBICHHBIN CPOK WM CPOKH MPOU3BOAMUMBIE JHOO 3a-
KynaeMble UM TOBaphl MOKYIATENIO I MCIIOIB30BAaHUS B MPEANPUHAMA-
TEJILCKON NIESITEIbHOCTH MJIM B MHBIX LIEJISIX, HE CBS3aHHBIX C JIMYHBIM, Ce-
MEHHBIM,  JIOMallHUM W  HHBIM  TOAOOHBIM  HCIIOJIb30BaHHUEM»
[3, c. 36]. CoBpemenHoe 3akoHOmaTenbCcTBO PecnyOnuku Bemapych ompe-
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JIENIIeT JOTOBOP KYIUTH-TIPOJIaXKH KaK JOTOBOP, B COOTBETCTBHH C KOTOPHIM
oJlHa CTOpOHa (Tpojaselr) o0s3yeTcsl nepeaaTh UMYIIECTBO (BElllb, TOBap)
B COOCTBEHHOCTb, X035HCTBEHHOE BEJCHUE, ONIEPATUBHOE YIPABICHHUE JPY-
roif cropoHe (IIOKYyNaTeNio), a MOKyNarTesb 00s3yeTcsl NPUHSATH 3TO UMYIIe-
CTBO M YIJIATUTh 3a HErO ONPENENCHHYIO NEHEXHYI cymMMy (ueHy) (m. 1
ct. 424 TK Pecnyonuku Benapyce). JloroBop siBisieTcss KOHCEHCYaIbHBIM,
BO3ME3/IHBIM U B3aUMHBIM.

MexayHaponHas KyIUIS-TIpoJa)ka TOBApOB sIBISETCS Hambojiee ypery-
JIMPOBAaHHON B MPaBOBOM CMbICIIE ClIeJIKOM. Eciu mpoBOAWTH aHAIOTHIO
¢ OEIOPYCCKIM 3aKOHOJATEITECTBOM, JIOTOBOP MEXIYHAPOTHOH KYTIIH-
MIPOJXHN TOBAapOB OJIMKE K ITOCTAaBKE, HEXKENIM K TPAJUIIMOHHOHN KyTie-
npoxaxe. Ilo obmemy mpaBmily CTOPOHAMH KOHTPaKTa MEXKIYHapOTHON
KYIUTU-TIPOJJA’KU BBICTYMAIOT CYOBEKTHI IPaBa, OCHOBHOE MECTO JACSATCIILHO-
CTH KOTOPBIX HAXOJUTCS B pa3HbIX rOCYJapCTBaX.

HcrouHnkamMu peryimpoBaHUs SIBISIIOTCS MEXIYHAPOAHBIE J1OTOBOPBI
(KOHBEHIINH, COTJIAIICHWS), HOPMbI HAIIMOHAIHHOTO 3aKOHONATEILCTBA U
MEXTyHAPOIHBIC OOBIYAH.

YHUBEpCATBHBIM aKTOM, PErYJIHUPYIONIMM OTHOIICHHS B cepe Mexkmy-
HapOJHOW KYIUIA-TIPOJaKH TOBAPOB M OXBATHIBAIOIINM HanOoOIee MHUPOKUH
Kpyr YYaCTHHKOB Ha COBPEMEHHOM 3Talle, KOTOPBIA BIIOCIEACTBUHU CTal
CTaHJAPTOM TIPABOBOTO PETYIUPOBAHMS U TMOBIHUSI Ha JATBHEHUIIHHA TPO-
mecc yHU(UKAIWK HAMOHAJBHBIX MPABOBBIX CHCTEM H MEXKITyHAPOIHBIX
aktoB, sBnseTcs Korsenmumst OOH o jgoroBopax MeXIyHapOIHOW KyTLIH-
npogaxu ToBapoB 1980 r. (nanmee — Benckas kouBernms 1980 r.).

Cdepoii npumenenus: Benckoii koupeHuu 1980 T. SBISIOTCS JOTOBOPHI
(KOHTpAaKThI), UMCIOLIUE MEXAYHAPOIHBIN XapakTep. OnpeneNsonuM Kpu-
TepUeM JJsl TPU3HAHMUS KOHTPAaKTa JOTOBOPOM MEXIYHAPOAHON KYIUIW-
MPOJAXKH TOBApOB M MPUMEHEHHsS] K HeMy KOHBEHIMU SIBISIETCS HAXOXKIe-
HUE KOMMEPUECKHUX MPEINpPHUITHI YYaCTHUKOB CIEJIKH B Pas3HbIX rocynap-
crBax. [Ipunsarue Benckoii konBeHumu 1980 T. cTamo OCHOBOW JUIsl alib-
HEHImero pa3BUTHS YHUPHKATOPCKHUX IPOLECCOB B cdepe KyIUTHU-TIPOJaKH
[2, c. 214].

[punsteie [IpuHOIATBE - MEKIYHAPOIHBIX KOMMEPYECKHX JIOTOBOPOB
YHUIPYA 1994 r. paccMaTpuBarOTCs B MEKIyHAPOTHOW TOPTrOBOW TpaK-
THKE B COBOKyIHOCTH ¢ BeHckoit kouBeHmuei 1980 T. kak mpaBmiia Mex-
JIyHAPOJHOTO TOPTrOBOro oObrvasi. [Ipy 3TOM yIOMSIHYTHIC IPHHIUIIEI IPH-
MEHSIOTCSA B 4acTH, KOTOpas He MPOTUBOPEUUT MaTEpPUaJIbHOMY MpaBy, U3-
OpaHHOMY CTOpOHAaMH, JONOJHSIOT W ACTATM3UPYIOT Ui M30eXaHHs CO-
MHEHUH OTHOCUTEILHO MPUMEHEHHOT'O PETYJIUPOBAHUS.
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B cBsi3u ¢ co3maHueM U MPUMEHEHHEM YHH(HIMPOBAHHBIX MaTCpPHAIb-
HO-TIPaBOBBIX HOPM B c(epe MpaBOBOIO PEryJIMPOBAHUS MEXIyHApOIHOMH
KyIUIM-TIPO/IQXKU TOBapOB BO3HMKJIA HACYIIHAs HEOOXOAMMOCTh B pa3padoT-
K€ YHU(QHUIMPOBAHHBIX KOJUIM3HOHHBIX HOPM. TakuM JOKYMEHTOM CTa-
na ['aarckas KOHBEHLIMS O IpaBe, KOTOpasi MOAJIEKUT IPUMEHEHHIO K J0TO-
BOpaM MEXAYHAPOAHOMN KyIUIH-TIpoAaku ToBapoB 1986 1. YkazaHHBIN Mex-
JIyHapOJIHBIN JOKYMEHT MMeIN IIeJIbI0 COBMECTUTh MaTepHaIbHO-IIPABOBBIC
HOpMbI Benckoit koHBeHIMM 1980 I ¢ KOJJIM3MOHHBIM PETYIHPOBAHHEM
MEXAYHApOAHON KyIUIM-IIpoAa)ku ToBapoB. Bmecrte ¢ tem [Maarckas koH-
BeHIA 1986 1. pacumpsier chepy OecTBUS CBOMX IOJIOKEHHUN 110 CpaBHE-
Huto ¢ Benckoi kouBeHuuend 1980 r. IIpy HEBO3MOKHOCTH ONPEAEIUTD HC-
MOJIHEHNE, WMEIOIEee pPElIaoiee 3Ha4eHHE Ui COAEPXaHUs JI0TOBODA,
MpeLycMaTpUBaeTCsl THOKOE KOIIIM3HOHHOE PETYINPOBAHHUE: HMPUMEHSIETCS
MPaBO CTPaHbI, ¢ KOTOPO# J0oroBop Haubojee TecHO cBszaH (m. 1, ct. 14).
OCHOBHOW KOJUIM3MOHHOM NPHBS3KON MPU3HAHO MPAaBO TOCYAapCcTBa, B KO-
TOPOM Ha MOMCHT 3aKJIIOYCHUA JOTOBOPA NPOAABCI WJIU MMOKYNaTE/Ib UMCIOT
CBOU KOMMEPUYCCKUC MPCATTPUATUA.

IHonydennnle pe3ynbTarhbl. Hannune KONIM3HOHHBIX HOPM B Ipase,
KacarolleMcsl BHEIIHEOKOHOMHYECKOH NEATeNIbHOCTH, OOBSCHSACTCS TEM,
YTO MPaBO PA3IUYHBIX FOCYAAPCTB PEryIHPYET OAHU M TE K€ OTHOIICHUSA
no-pasHomy. UM 1o Tex mop, moka IpaBo roCyAapcTB HE OyOyT peryiaupo-
BaTh 3TH OTHOIICHHS OJWHAKOBO, OyOyT CyIIecTBOBaTh Komm3uu. Ilpen-
CTaBJIsIeTCs, YTO JaHHAs mpobiieMa He Oyjaer pemieHa B Onrpkadiiem Oymy-
IIEM W IIO3TOMY Ha CETOAHSIIHMHA JE€Hb MMEET CMBICI U HEOOXOIHMOCTh
N3y4eHUs] JaHHOM TeMbl. A TodHee Bompoca 00 0COOEHHOCTSIX OodopmIe-
HUSl, 3aKJIIOYEHUS ¥ UCIIOJIHEHUS BHEIIHEAKOHOMHUYECKUX JOroBOpoB. Tpe-
Oyercst Oosiblliee: COrJIaCOBaHHOE, B3aUMOYBSI3aHHOE Pa3BUTHE HAIIMOHAIIb-
HBIX cUCTeM IpaBa. [y 3Toro Heo6xoquMo 6oJIee TECHOE COTPYIHUYECTBO
BCEX CTPaH B paMKaX MeEXIyHapOIHBIX OpraHM3alUil U y4eT COBMECTHO
BbIpabaThIBaeMbIX IPUHIIUIIOB IIPAaBOTBOPYECTBA B CBOEH 3aKOHOJATEIILHON
JIESITEIIEHOCTH.

JIMTEPATYPA
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VIIK 347.763.3
MOHSATHUE U CYIHOCTH JOTOBOPA IMMEPEBO3KHU I'PY30B

Tapoosuu J]. A., cmyoenmxa 2-20 Kypca, ghakyivmem 6usneca u npasa

On. adpec: garbovich99@mail.ru

Hayunwiii pyxosooumens — [asvioenxo C. C., cm. npenooasamens kag. obwenpogeccuonany-
HBIX U CHeYUATbHBIX I0PUOUHECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AnHoTanus. B cTatbe paccMaTpuBarOTCs BONPOCHI CYLTHOCTH JOrOBOpa
NepEeBO3KU TPY30B U IpEJCTaBlIeHa KilacCH(UKaIMs JaHHOTO JOroBOpa Io
BHAY TIPHUBIIEKAEMOT0 TPAHCIIOPTA B COOTBETCTBUH C OEIOPYCCKUM 3aKOHO-
JATETILCTBOM. B 3aKiIfoueHuN /enaeTcs BBIBOJ O JISTATbHOM MOHSATHH JIOTO-
BOpa IEPEBO3KHU TPY30B M HA OCHOBAHUU pPAZIa OCOOCHHOCTEH, XapaKTEePHBIX
U TIEPEBO3KH TPY30B, B IETSAX YIOPSIIOYMBAHHUSI W CHCTEMAaTH3MPOBAHUS
HOpPM TpPAHCHOPTHOTO TIpaBa IPEACTABILCTCS TPEIIOKEeHHE KacaTelbHO
JTAaHHBIX HOPM.

KiroueBnie cioBa. [[oroBop mepeBo3Ku Ipy30B, MEPEBO3UUK, MOJTyda-
TeNb, TPAHCTIOPT.

AKTYalbHOCTb. AKTYalIbHOCTb UCCJICOBAHUS 3aKII0UAETCS B TOM, 4TO
TPAHCHOPT UIPACT 3HAYUTEIBHYIO POJIb B Pa3BUTUH 3KOHOMUKHU CTpaHbl. OT
3¢ PeKTUBHOI pabOTHI TPAHCIIOPTa BO MHOTOM 3aBHCHUT JESTEIBHOCTh MHO-
THX OpraHu3anui u npeanpustuit. Kpome toro, pannoHanbHOE HCHOIB30-
BaHUE Pa3IMIHBIX BUAOB TPAHCIIOPTHBIX CPEICTB IO3BOIISET Oojiee ormepa-
THBHO OCYIIECTBIISTH JOCTABKY BCEBO3MOXKHBIX I'PY30B OT MECT IIPOU3BOJ-
CTBa J0 KOHEYHOTo NoTpebuTens. TpaHCIIOpTHAS AEATEIFHOCTh, KaK U JIFO-
0as gpyras, Hy)xaaercs B perynupoBaHud. OIHOW W3 OCHOBHEIX (hopM Ta-
KOTO peryJIMPOBaHHS BEICTYIIAET IOTOBOP MEPEBO3KH Ipy3a.

Mertoanka u copep:kaHue Hcciaeq0BaHHA. J[OTOBOp TEPEBO3KH TpY-
3a — 3TO JJOTOBOP, [0 KOTOPOMY NEPEBO3YHK 0053yeTCs JOCTaBUTH BBEPECH-
HBI €My OTIIpaBHTEJIEM Ipy3 B IYHKT Ha3HaYCHHS W BBIIATh €O YIPaBO-
MOYEHHOMY Ha TMOJIYYeHHE Tpy3a JHIY (IMOJIydaTesio), a OTIPaBUTENIh 005-
3yeTcs yIIaTUTh 3a MePEeBO3KY Ipy3a YCTAaHOBJICHHYIO Iiaty [1].

3aKI0YeHne TaKoTo JO0TOBOPA TMOATBEP)KIAETCS COCTABICHNUEM U BBIJa-
Yel OTNpaBUTENIO Ipy3a TPAHCIOPTHON HaKJIaJHOH, KOHOCAaMEHTa WIIN
HMHOTO JOKYMEHTa Ha Ipy3, IPeJyCMOTPEHHOTO COOTBETCTBYIOIIUM TpaHC-
MOPTHBIM YCTaBOM MM KOAEKCOM.

B cr. 738 I'paxxnanckoro Konekca Pecrry6onuku benapyck ycTaHOBIICHO,
YTO HEepeBO3Ka I'Py30B INPOU3BOIUTCA MO JOTOBOPY HEPEBO3KU, KOTOPBIH
SIBIISIETCSI €INHCTBECHHBIM TPABOBBIM OCHOBAHHEM BBITIOJIHEHUS TTEPEBO3KH.
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Ha ocHOBaHNM ZaHHOTO HOPMATHBHO-TIPABOBOTO aKTa OBLIO BBIAEICHO, UYTO
JIOTOBOP MEPEBO3KHU IPY30B HUMEET OCOOCHHOCTH:

® SBJISICTCS JIBYCTOPOHHE OOS3BIBAIOIIMM: CTOPOHAMH SIBJISIOTCS Tepe-
BO3YHK, [IPEJCTABJICHHBII OOBIYHO B BHJIC KOMMEPUCCKOW OpraHU3aIlUi, U
OTIPaBUTENb IPY30B;

® CUUTAETCA PEAIbHBIM, T. €. 3aKJII0YEHHBIM C MOMEHTa NPUHATHUS TPY3a
K TEPEBO3KE;

® MMeeT BO3ME3IHBIA XapaKTep, MOCKOJIBKY MPEINoIaracTcs UCTIONb30-
BaHHUE YCITyT TPAHCIIOPTHOM OpraHU3alyy 3a ONpEACTICHHYIO IJIaTY;

® SBISICTCS B3AaUMHBIM, ITOCKOJIBKY MEPEBO3YHK 00S3aH MEPEBE3TH TPY3
W FIMEET TPaBO Ha MPOBO3HYIO IUIATY, a TPY300TIPABUTENh 00sS3aH BHECTH
9Ty MPOBO3HYIO IDIATY W UMEET IPaBO Ha MEPEBO3KY CIAHHOTO IPy3a;

® MOXKET CUUTATHCS KOHCCHCYalbHBIM, KOTIa IEPEBO3YUK OOS3yeTCs
MIPEeIOCTaBUTh TPAHCIIOPTHBIE CPEJICTBA PaHBIIIE BPYUYEHUs Ipy3a AJs mepe-
BO3KH;

® B OT/IEIBHBIX CIydasix HOCUT IyOJIIMIHBINA XapakTep.

IlepeBo3ku, a 3HAYUT U JIOTOBOPHI MEPEBO3KH MOXKHO KJIACCH(DHUIIUPO-
BaTh 110 Pa3IMYHBIM OoCHOBaHWsM [1]. OnHako Hauboee MUPOKOEe MPaKTH-
YecKoe IPUMEHEHHE IMEeeT KIacCH(pHUKAIHI TOTOBOPOB IEPEBO3KH IO BUAY
npuBiIekaeMoro Tpancmopta. CyTh JaHHOH KJIaCCH(HUKAINN COCTOUT B TIOA-
pa3zeNeHnH JOTOBOpa MEPEBO3KH TPY30B Ha JKEIC3HOMOPOXKHEIC, BO3IYIII-
HBIE, MOPCKHE, aBTOMOOWIIEHBIE MTEPEBO3KH, KOTOPHIE PEryIHUPYIOTCS CIICIH-
aNTFHBIMI HOPMATHUBHBIMH aKTaMu: Bo3nymiHeM KomekcoMm, Komekcom BHYT-
PEHHETO BOJHOTO TpaHCIOpTa, KomekcoM TOproBoro MoperiaBaHus, a TakxkKe
3akonom Pecmybnmuku benapych «O6 aBTOMOOMJIBHOM TpPaHCTIOPTE U aBTO-
MOOHMIBHBIX MepeBo3kax» oT 14 aBrycra 2007 r. Ne 278-3 u ap. [2].

CoryiacHO JIOTOBOPY TEPEBO3KH TPAHCIIOPTHAsI OpTraHu3anus (mepeBo3-
YUK) 00S3yeTcsl IOCTaBUTh BBEPEHHBIM €l OTIpaBUTENIEM TpPy3 B IYHKT
Ha3HAYEHUS! W BBIAATH €r0 yNpaBOMOUYEHHOMY Ha MOJIyYCHHE Tpy3a IJHUILY
(moy4aTeno), a OTIPaBHTENb O0SA3YyEeTCs YIUIATHTH 3a MEPEBO3KY rpysa
ycTaHOBJIEHHYO tuiaTy [3].

Hoay4yennbie pe3yabTaThl. TakuM 00pa3oM, Y3aKOHEHHOTO OIpe/elie-
HUsS JIOTOBOpA MEPEBO3KU TPY30B B OEIOPYCCKOM 3aKOHOIATEIBCTBE HET.
[MomoxeHusM, PEeTyIUPYIONIUM CTOJb CIOXKHBIC 00s3aTeIbCTBA, KaK Iepe-
BO3Ka, 3aKOHOJATENb MOCBATHI 14 cTareil, mpeaycMOTpeHHBIX B riaBe 40
I'K, xoTOpBIX, Ha HaII B3MJIAL, HEIOCTATOYHO IS PETYIMPOBAaHUS BCEX ac-
MEKTOB JIOTOBOpa. B Ienmsx ymopsmaodnBaHUS W CHUCTEMATH3aIMd HOPM
TPAHCIOPTHOTO TpaBa MOXHO HPEAIOKHUTE co3manue Tpancrmoptaoro Ko-
nekca Ha Tepputopun Pecyommku benmapycs, a Takke paccMOTpeTh HE0O-
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XOOAUMOCTb BHECCHUA HEKOTOPBIX MOIPAaBOK B ﬂeﬁCTBy}OHlHC HOPMATUBHBIC
MPpaBOBbLIC AKThI, KACAIOIIHUECS BOIIPOCOB IICPEBO3KU I'PY30B.
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AHHoTanusl. B cratee naHa xapakTepuCTHKa HMOHSTHUS «IIpaBoO Ha Oxa-
TOIPHUATHYIO OKPY’KaloLlylo cpeay». ABTOp oOpaliaer BHUMaHHE Ha OCO-
OEHHOCTH 3aKpeIUICHHs] JAHHOTO IpaBa KakK B MEXAYHApPOAHBIX JIOKYMEH-
Tax, Tak M B HaI[IOHAJBHOM 3aKOHOJaTesbeTBe Pecriyonuku benapyce.

KaioueBnbie cioBa. [IpaBo Ha OnaronpusTHYIO OKpYKalOLIyIO Cpeny,
3akon Pecryonmuku benapyce «O0 oxpaHe OKpy)Karoleil cpenbl», YCTOMH-
YHBOE Pa3BUTHE, IKOJIOTMYECKasi HHPOpMAaIHs.

AkTyanapHocTh. [IpaBo Ha OIarompuATHYIO OKpPYKaIOMIylo cpexy Oa3u-
pyeTcs Ha HEOTHEMIIEMOM IIpaBe YEIOBEKA — IPaBe Ha KHU3Hb, IPOBO3IIIA-
mieHHoOM Bo BceeoOmieit gexmaparun mpas denoBeka 1948 r.

BriepBeie 3T0 mpaBo Kak MpaBoOBask HOPMaA OBUIO 3aKPEIUICHO B MEXKIY-
HapoAHBIX JokyMmeHTax. [IpuHmumm 1 [lexmapannn CTOKroIbMCKOH KOHpe-
pennuu OOH no okpyxaromeit uesnoBeka cpene 1972 r. ycTaHOBWII, 4TO
«4eJIOBEK MMEET IPaBoO Ha CBOOOAY, PAaBEHCTBO U OJarONPHUSTHBIE YCIOBUS
KHU3HU B OKpYXaroIel cpesie, KauecTBO KOTOPOH MO3BOJISET BECTH TOCTOM-
HYI0 M TIPOLBETAIOIIyI0 >XM3Hb, W HECET IJIABHYIO OTBETCTBEHHOCTH 3a
OXpaHy M yJydlICHHE OKpYXKalolled cpelbl Ha Oaro HbIHEIIHEro u Oymy-
UX MOKoJeHui». B cooTBeTcTBrm ¢ mpunnunoMm 1 Jlexmapamuu Puo-nae-
XKaneiipo (Kordeperuus OOH mo okpyxaromieil cpeie u yCTOHYHBOMY
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pasBuruio (Pruo-ne-XKaneiipo, 1992 r.) «B 1ieHTpe BHUMaHUS HEMPEPHIBHOTO
pasBuTHs HaxoxsATcs jroaud. OHM MMEIOT NPaBO Ha 3JJ0POBYIO ILIOJIOTBOP-
HYIO KH3Hb B TapMOHUH ¢ pupoaoi» [1, c. 14-15].

MeTtoauka M coiep:kanue ucciaeroBanus. llens wuccrnepoBaHus —
OIIPEJEIUTh CYIIHOCTh TOHATHS IPABO Ha OJarONPHUATHYIO OKPYKAIOUIYIO
cpeay» W NPOU3BECTH aHAIW3 NPABOBBIX TapaHTHH pealu3aliH JaHHOTO
npasa B Pecrry6nuke benapyce.

CyOBexTaMu TpaBa Ha ONATONPUATHYIO OKPYXKAIOIIYIO Cpexy IpH3Ha-
1oTcs rpaxaane Pecyonukn benapych, mHOCTpaHHBIE IpaXkaaHe, Juma 0e3
rpaxkpaHcTBa. OCOOCHHOCTHIO PACCMATPUBAEMOT0 MpaBa SBJISICTCS €ro IKC-
TEePPUTOPHAIBHOCTD, T. €. JIFOOOH Ipa’kAaHMH UMEET BO3MOXHOCThH pealu-
30BaTh CBOE IPAaBO Ha BCEH TEPPUTOPHHU PECITyONNKN HE3aBUCHMO OT MECTa
€r0 NPOXXKUBAHUS U IPa’KIaHCTBA.

OOBbeKTOM TpaBa Ha OJArONPHATHYIO OKPYKAIOIIYIO CpPEeNy SIBISICTCS
OnaronpusiTHas OKpY)Kalolasi Cpeia, COCTOSIHME KOTOPOHM, COTJIacHO CT. 1
3akona «O0 oxpaHe OKpY)Kalollei cpebl», 00eCIeYHBACT IKOIOTHUECKYIO
0€3011aCHOCTh, YCTOHYMBOE (PYHKIIMOHUPOBAHNE €CTECTBEHHBIX IKOJIOTHYE-
CKUX CHCTEM, WHBIX IPHUPOAHBIX M MPUPOJHO-aHTPOIIOTCHHBIX OOBEKTOB.
B HayuHO!l nuTepaType NMpHU3HAETCs, YTO YCTOWYHMBOE Pa3BUTHE SIBIISETCS
Ba)XKHEHIIMM NPUHIUIIOM MEXIYHapOIHOTO IPaBa, OKAa3aBIIMM HAaHOOJb-
mee BIMAHHE Ha (OPMHUPOBAHHE MEXKIYHApOJHO- M HAIMOHAIBHO-
IIPAaBOBOTO PETYJIMPOBAHMS B OOJIACTH OXPAHBI OKPYXKAIOIIEH cpensl. DTOT
MPUHIUI B Hamboiee oOmeM BUAE pacKpbiBaercsi B CT. 3, 4 Pwuo-ge-
Kanelipckoi AexiIapaliy, COTIACHO KOTOPHIM IIPaBO Ha Pa3BUTUE TOJIKHO
coOoIaThcsl TaKMM 00pa3oM, 4TOOBI aJeKBaTHO YJIOBJIETBOPSUTUCH IIO-
TpeOHOCTH HBIHEIIHEr0 M OYyJYIIMX IMOKOJICHHH B 00JACTSIX PasBUTHA U
OXpaHbI OKpYKaroIlei cpeasl [2, ¢. 76—77].

[IpaBo Ha OAarompHsATHYIO OKPY)KAalOIyI0 Cpeay B HACTOSIIEE BpeMs
3aKpeIuIeHO B JIBYX NPaBOBBIX MCTOYHMKax: B KoHcrurynum PecrnyOnnkn
benapyce n B 3akone PecnyOnukn Benmapyck «O0 oxpaHe okpykaromiei
cpemnbr».

Tak, cr.46 Koncrurymuu Pecnybnmku benmapyce riacut: Kaxmprid
HMEET TIPaBO Ha ONArONpHATHYIO OKPYXKAIOIIYI0 CPely W Ha BO3MEILICHHE
Bpela, MPUIMHEHHOTO HAapYIICHUEM 3TOTO TpaBa. ['ocynapcTBO OCyImecTB-
JSIeT KOHTPOJb 33 PallMOHAIBHBIM HCIIOJIB30BAHMEM IPHPOIHBIX PECYPCOB
B IEJISIX 3aIIUThI M yIYYIICHUS YCIOBUH JKU3HHM, a TAKXKE OXPaHbI M BOCCTA-
HOBJICHHUS OKPY’KAIOUIEH Cpebl.

OTa KOHCTUTYIMOHHAsI HOPMa Pa3BHBAETCSl U KOHKPETU3UPYETCS B CIle-
LMaJbHOM 3aKOHOJATENIbCTBE, PEryJUpYIOLIeM OTHOIIEHHS B 00JacTH
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OXpaHbl OKpY)KalOIIeH Cpelbl, B 4aCTHOCTH, B 3akoHe PecrmyOnukm bena-
pych «O06 oxpaHe OKpYKaroIlled CpeapI», Tae GUKCHUPYETCs yKa3aHHOE Mpa-
BO, OTIPEJICISIFOTCS MEPBI €ro 00eCIieueHus 1 3aluThI [1, c. 44].

Cr. 12 3akona PecnyOnuku Benapych «O0 oxpaHe okpyxaromieit cpe-
ne» «[IpaBa W 00SI3aHHOCTH Tpa)KIaH B OOJACTH OXPaHBI OKPYKaroIieH
CpeIBI» COACPIKUT B ceOc CIEYIONINE MpaBa: KaXIbld TPaXKTaHUH UMECT
MPaBO Ha OJArONMPHATHYIO OKPYXKAMIIYI0 CPely M Ha BO3MCIICHUE BpEia,
MIPUYMHEHHOTO HapyIIEHHEM 3TOTO IpaBa, a Takke Ha IOJNydeHHUE, XpaHe-
HUE U PACIPOCTPAaHEHUE IOJHOU, JOCTOBEPHON M CBOEBPEMEHHOW 3KOJIO-
THYECKON MH(pOpMAITUH.

I'paxxnaHe MMEIOT MPaBO CO3/IaBaTh B COOTBETCTBHUHU C 3aKOHOIATEIb-
ctBoM PecrryOnukn Bemapychk oOmecTBeHHBIE 0O0BEAMHEHHS, OCYIIECTBIIS-
IOIIME CBOIO JICSITEIBHOCTh B O0JIACTH OXPaHbl OKPYKAIOIIeH Cpeibl, U 00-
LIeCTBEHHbIE (DOHIBI OXpaHbl MPUPOJIBI; 0OpPAILATHCS B TMOPSAAKE, YCTAHOB-
JICHHOM 3aKOHOJaTejbcTBOM PecrmyOnuku bemapych, B opransl rocymap-
CTBCHHOI'O YIIPaBJICHUA, MHBIC OpraHnU3alvui U K JOJDKHOCTHBIM JIMLlaM JJIst
MOJy4Y€HHUs MOJIHOM, JOCTOBEPHON M CBOEBPEMEHHOM 3KOJIOrMYECKOM HH-
dbopmaruu; NMPUHUMATh ydacTHE B OOCYXKICHHU MATEPHANIOB IO OICHKE
BO3ICHCTBUS Ha OKPYXKAMIIYIO CPeIy; BHOCHTH MPEIIOKEHUS O TPOBEIe-
HUM OOIIECTBEHHOW IKOJOTHYECKOW SKCIEPTH3Bl U yIacTBOBATh B €€ TPO-
BEJICHUU B TMOPSIKE, YCTAHOBJICHHOM 3aKOHOAATeNbCcTBOM Pecmyomuku be-
Japych; OKa3bIBaTh COICHCTBHE TOCYNAPCTBEHHBIM OpraHaM B PEIICHHUU
BOTIPOCOB OXPaHBI OKPYXKaroIel cpepl; o0pamarbes B TOCYIapCTBEHHBIC
OpTraHbl, WHBIC OPTaHW3AIlMM B MHCHMEHHOHN, JJCKTPOHHON WU YCTHOH
¢dopme, a TakKe BHOCHTh MHIMBHIYaJIBHBIM TNPEINPUHUMATEISIM 3aMeda-
HUS U (WIN) IPEUIOKEHNSI B KHUTY 3aMEYaHUH ¥ TPEeIIOKEHUH 110 BOIIPO-
caM OXpaHbl OKpPYXaloIlel cpelpl U MoJiydaTh MOTHUBUPOBAHHBIE OTBETHI;
NPEABABIIATE B CyJl HCKU O BOBMEIICHUU BpE€aa, IPUINHCHHOTO UX KWU3HU,
3I0POBBIO, UMYIIECTBY B pe3yiIbTaTe BPEAHOTO BO3ACUCTBUS HA OKPYIKAIO-
IIyI0 Cpeny, U O MPHOCTAHOBICHUH (3ampeTe) XO3SIMCTBEHHON W WHOW Jies-
TENBHOCTH KOPUAMYCCKUX JHI ¥ WHIUBHUAYAIBHBIX TpPEIIPUHUMATEICH,
OKa3bIBAIOIIEH BpeTHOE BO3JICHCTBUE HA OKPYIKAIOLIYIO Cpeady.

B HoBO# penakimu 3akona PecryOnuku Benmapyce «O0 oxpaHe Okpy-
xaromeit cpens» (2002 1.) coOnroneHue mpaBa TpakKAaH Ha OIArompHsT-
HYIO OKPYKAIOIIYI0 Cpeay 3aKpeIUIeHO B KayecTBe OCHOBHOI'O MPHUHIIMIIA
OXpaHBI OKpYKaromei cpeasl. B ToM ke HOPMAaTHBHOM NPaBOBOM aKTe B
cT. 14 ompezneneHo, 9TO «IIpaBO HA ONATONPUATHYIO OKPYKAIOIIYIO Cpemy
MIPUHAJICKAT TPAXKIAHIHHY OT POXKICHHSA U ITOUICKHUT 3aIIUTE KaK JIIMIHOE
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HEMMYIIECTBEHHOE NIPAaBO, HE CBS3aHHOE C MMYIIECTBEHHBIM, B ITOPSJKE,
YCTaHOBJIEHHOM 3aKOHOAATenbCTBOM PeciryOniku benapyce».

IMony4yennnie pe3yabTaThl. Takum 00pa3oM, CYIIHOCTH IpaBa Ha OJa-
TONIPHUATHYIO OKPYXKAaIOIIyI0 Cpeqy HpOsBIsIEeTCs B 0COOOM 00beKTe —
OKpYXalollel cpene, KOTopasi OLEHUBAETCS KakK OnaronpustHas WiId He-
OnaronpusTHAs ¢ y4EeTOM KPHUTEPHEB W NPHUHIMIIOB, 3aKPEIUICHHBIX B KO-
JIOTH4ecKoM TipaBe. [IpaBoBble rapaHTHM peali3aluy JaHHOTO IIpaBa 3a-
kpemiensl B Koncrutymuu PecrryOnmku Benmapycs, a takke 3akone «O0
OXpaHe OKPY’KaIOLIEH Cpebl».

JINTEPATYPA

1. JlaeBckas, E. B. 3amura npaBa Ha 0J1aronpusTHYIO OKPY)KAIOLIYIO CPEIy: MPOOIEeMBbI
teopun 1 npakTuku / E. B. JlaeBckas; HII3IIW. — Munck: CtpoitMenuallpoexr, 2016. — 386 c.

2. Dkonoruyeckoe mpaso: yueOHuk / C. A. bBamamenko [u ap.]. — MuHck: U3n. nentp
bI'Y, 2013.-501 c.

VK 343.25
B3I AbI I'. A. BACWJIEBHYA HA ITPOBJIEMY
OTMEHBI CMEPTHOM KA3HH B PECIIYBJIUKE BEJIAPYChH

Tpunsvko IO. A., cmyoenmra 3-20 kypca, gpakyrbmem npagsa

On. adpec: yugrinko98@gmail.com

Hayunwui pykosooumens — I aspunenxo A. B., accucmenm xagh. meopuu u ucmopuu npasa
benopycckuii cocyoapcmeenblil SJKOHOMUYECKULl YHUGEpCUmen,

Munck, Benapyco

AHHOTAUusl. B cTatbe aBTOpOM aHaIM3MPYIOTCS HAy4YHBIE B3TJISAIBI
JIOKTOpa IOpUANYIECKUX Hayk, mpodeccopa I'. A. BacuieBnua Ha mepcnex-
TUBBI OTMEHBI CMEpTHOHM Ka3HM B PecnyOmuke benapych, maercs oleHka
npeaIaraeMblX YU4eHbIM CIOCOOOB OTMEHBI paccMaTpUBaeMOW Mephbl Haka-
3aHMUA.

KiroueBnle ciioBa. CMepTHas Ka3Hb, CMEPTHBIN IPUTOBOP, MOPATOPHUI,
Coget EBpomsl.

AKTyaJabHOCTh. PecriyOnuka benapych siBisieTcsi € AMHCTBEHHBIM TOCY-
JnapctBoM B EBpone, koTopoe NpUMEHseT CMEPTHYIO Ka3Hb B KaU€CTBE Me-
pBI HaKa3aHUA. Y4eHbIe, BBICTYNAIONIE 32 OTMEHY CMEPTHOM Ka3HU, Npe-
JarafoT pasNiMdHbIE CIIOCOOBI WM IIYyTH pPENICHHS 3TOW INPOOIEMBI.
B wacTHOCTH, OCOOBIN MHTEpEC MPEACTAaBISIET MHEHUE JOKTOpA IOpHAMYE-
CKHX Hayk, mpodeccopa ['puropms AnekceeBmda BacuieBnda, KOTOPBIH
BHEC OI'POMHBII BKJIa]] B Pa3BUTHE OEIIOPYCCKOM HAyKH.
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Metoauka u coaep:kaHme ucciaeaoBaHus. Llens uccienoBaHus 3a-
KJIFOYAEeTCsl B OIIPEAEICHIH BO3MOXKHBIX CIIOCOOOB OTMEHBI CMEPTHOM Ka3HU
B Pecriy6onuke Benapych u ux nipaBoBo# peanu3anuu. J[Jst JOCTUXKEHUS MO-
CTaBJIEHHOH LIeIM aBTOPOM HCIOJIb30BaTHUCh CIEAYIOIIUE METOJbI: CUCTEM-
HBIH, CTaTUCTHYECKUH, (OPMATBHO-IOPUIMYECKUH, a TAKIKE METOJ] CPaBHH-
TENBHOTO IIPABOBEACHUSI.

Eme na mapnamentckux ciaymanusx B [lamare npencraBureneit Hanu-
oHanmpHOTO coOpaHus PecnyOmmkn Bemapycs «[lommTuko-mpaBoBEIE TIPO-
OmeMbl OTMEHBI CMEpPTHOHW KazHH B PecmyOmmke bemapyce» B 2002 T.
I'. A. BacuneBuu 3akoHYMI CBOM 10Kaa] cinoBaMu «bynyiee 3a benapyceio
0e3 cMepTHOH Ka3HW», ONpPEAeIHB TEM CaAMbIM CBOE OTHOIICHHE K 3TOH Me-
pe HakazaHus [1, c. 41]. Ha cerogaanrHmii IeHb pemieHne Bormpoca 00 OT-
MeHe CMEpPTHOH Ka3HHU WM BBEACHUS MOPATOPHs Ha ee NMPUMEHEHHE SBIIf-
eTcsi KaMHEeM INpeTKHOBeHHs Mexnay Pecmy6mukoit bemapyce u CoBetoMm
EBponsl. B gacTHOCTH, BEIHECEHHE CMEPTHBIX IPUTOBOPOB OENIOPYCCKUMU
CyJaMH M MX UCIIOJIHEHHE YNHHUT MPENATCTBUE HA MMyTH BCTYIUICHUS HaIIeH
CTpaHbl B ATy MEXAYHapoaHyto opranuzanuto. Kommentupys cr. 24 Kon-
ctutymuu PecryOimxu bemapycs, I'. A. BacuneBuu oTmeuaer, 4To XOTA
EBpomneiickass KOHBEHIIMS O 3aIIUTE MPAB YEIIOBEKAa M OCHOBHBIX cB0OOx be-
JIApYCBIO HE MOAMNMCAaHA, HO OHa MOXET MCIOJIb30BaThCs B KAUECTBE OPUEH-
THpa IS Pa3BUTHA OEIOPYCCKOTO TOCyNapCTBa W HAIICH MPaBOIMPUMEHHU-
TenpHOW mpakTuku [2, c. 107]. Tak, B Xome obcyxkaeHus HarmmoHamsHOTO
IJIaHa 1O MpaBaM 4esoBeka, npuustoro B 2016 r., I'. A. BacuneBuu Bricka-
3aJl CIENYIOIYIO MBICTE: «I[loHUMAal0 TPYAHOCTH JaHHOTO PELIeHHs], KOraa
Ha SMOIIMOHAJFHOM YPOBHE CJIOKHO COXPAHUTh IPECTYIHUKY JKHU3Hb.
Ho B uyxxoii moHacTeips (B CoBeT EBpOIIBI) MBI CO CBOUM «yCTaBOM»
He Boiaem» [3]. JIng Toro 4ToOBI CTaTh YacThIO €BPOIEHCKOT0 COO0IEeCTBRa,
cocenctBytonue ¢ Pecrmybnukoit bemapych rocymapcTBa OTKa3aauch OT
MIPUMEHEHMs] CMEPTHOM Ka3HU Kak Mepbl Haka3zaHus. K npumepy, B Poccuii-
ckoii @eneparuu B 1997 1. ObUT BBEEH MOPATOPUN HA CMEPTHYIO Ka3Hb,
YTO 03HAUaeT HEBO3MOXKHOCTh €€ Ha3HA4YeHUs U NpuMeHeHus. Mcxons us
BBIIIECKA3aHHOTO CIEAYET, 4TO, HE NPEANPHUHSAB HUKAKUX MPaBOBBIX WIN
MOJHUTHYECKUX MEp, HANpaBJICHHBIX Ha OTMEHY CMEpPTHOW Ka3Hu, Pecmy0-
nmuka benapyce He cMoXeT cTaTh nonHonpaBHbIM wieHOM CoBeTta EBpornsl,
CHOCOOHBIM NPUHUMAThH YYacTHE B PELICHUM BaXKHBIX JUISI BCErO €BPOIEH-
CKOT'O KOHTHHEHTA MPOOJIeM.

VYuensiit oTMedaet, uro u PecrryOnuka benapych nemaeT mard Ha myTH
OTMEHBI CMEPTHON Ka3HU, YTO BBIPAXKAETCSA B OTPAaHUUYECHHOCTH €€ Ha3Haye-
HUS CyIleOHBIMH OpPTaHAMHM ¥ 3aKpPEIUICHHOH B YTOJOBHOM 3aKOHE BO3MOXK-
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HOCTH TIPMMEHEHHs aJbTEPHATMBHON MEpPhl HAKa3aHUSA — I0KM3HEHHOIO
3akmoueHus [5, c¢. 74]. Tak, Hanpumep, B 2013 1. ObUIO BBIHECEHO YETHIpE
CMEpTHBIX mpurosopa, B 2014 r. cynamn cMepTHas Ka3Hb He Oblila Ha3Ha-
YeHa HU OJHOMY OCYXJIeHHOMY, 2015 r. ObLIO MPOBO3IJIAIIEHO J1BA CMEPT-
HBIX Ipurosopa, B 2016 r.—3,aB 2017 r. - 5.

B cratbe «O Haka3zaHuu B BUJe cMepTHOM ka3Hu: Pecnybnuka benapych
U eBpOIEHCKUM OmBIT», aBTOpaMu KoTopoit aBistorcs I'. A. Bacunesuu u
3. A. CapkucoBa, BBICKAa3bIBAETCSI MHEHHE O TOM, YTO IOJBIDKKON K OTMEHE
CMEPTHOH Ka3HM MOXET CTaTb OOBSBICHHE Ha HEE MOPATOPHs IPH Ha3HaA-
YEHHUH 32 JII00bIe MTPECTYIUICHNUS, OJTHAKO JIENACTCsl OTOBOPKA O TOM, YTO HC-
KIIIOYEHUEM MOTYT CTaTh CIy4aHW COBEPIIEHHs MPECTYIUIEHUH TEPPOPUCTH-
YEeCKOW HaNpaBIEHHOCTH, KOTOPHIE IMOBJIEKIM T'HOENb OOJBIIOr0 KOJIHUe-
cTBa Jrozet [5, c. 77-78].

B Gosee nozaueit nyonukanuy «benapyck Ha MyTH K OTMEHE CMEPTHOM
Ka3HMU: BO3MOXHbIE BapHaHTHI pemieHus» . A. Bacunesuu npenaraer He-
CKOJIBKO TIPaBOBBIX CIIOCOOOB OTKa3a OT MPUMEHEHUS CMEPTHOW Ka3HH, OT
CaMBIX PaJUKaIbHBIX 0 HOIIAroBBIX. Bo-TIepBEIX, yUeHBIH Mpeiaraer ca-
MBIl paJMKalbHbI BAapUAHT — IIOJHYI) OTMEHY CMEpPTHOM Ka3HM IIyTeM
U3BATHS OTOTO HAKa3aHUs U3 YTOJIIOBHOTO KoJekca PecmyOnmku bemapych
(manee — YK). Bo-BTOpBIX, BOBMOXHBIM CIIOCOOOM OTKa3a OT HPHUMEHEHUS
CMEpPTHOM Ka3HU SBJIAETCS €€ COXPaHEHHe, HO NIPUHATHE 3aKOHA WU JEKpe-
Ta O NPUOCTAHOBIECHUU HUCIOIHEHHS CMEPTHBIX NPHUIOBOPOB. B-TpeThux,
U3JaHHUE 3aKOHA O BPEMEHHOM NPUOCTAHOBIECHUH NpuMeHeHus HopM YK,
pEerTaMeHTHPYIOIUX TNpHMEHEHHe 3TOoM Mephl Haka3aHus. Kpome Toro,
BO3MOXEH BapwaHT mnomuioBanus llpesmmentom Pecrnybnmuku bemapych
BCEX MPHUTOBOPEHHBIX K CMEPTHOHN Ka3HU. Bce M3 IpeayoKeHHbIX UM CIIO-
co0oB He TpeOyroT m3MeHeHus nonoxennii Koncrurymum Pecryonmku be-
Japych W BOHUCHIBAIOTCS B KOHCTHTYLIMOHHBIE paMKH [6, ¢. 12—-13]. Ha Ham
B3V, HA CETOJHALIHUI JEHb CaMBIM ONTHUMAJbHBIM CIHOCOOOM OTKa3a
Pecniybnmukn benapych OT cMepTHOM Ka3HU SIBIISIETCS MPHOCTAHOBIICHUE HA
OINpEeneNeHHbIN CPOK MpuMeHeHHsa HopM YK, kacaromuxcs paccmaTpuBae-
MOH Mepbl Haka3aHWs, C IeJIbI0 HAOIIOICHUS 32 TE€M, KaKoe BIMSHHE OKa-
JKET peasu3alus Takoi Mepbl Ha KpUMHUHOTEHHYIO cUTyanuio B PecryOinke
Bbenapycs.

IMony4yennnie pe3yiabrarsl. TakuM 00pa3oM, Ha CErOJHSIIHUI EHb B
Pecniybimke benapych octpo crouT BoOmpoc O HEOOXOJIUMOCTH OTMEHBI
cMepTHOH Ka3HH B PecnyOnmuke Bemapycs. OTMEHa CMEPTHOM Ka3HH WIIH
BBE/ICHHE MOpPATOpHs Ha €€ IPHMEHEHHE SABISIETCS (pakTopoMm, MpemsT-
CTBYIOIINM BCTyIuteHHIo PecrryOnuku bemapycs B Coer Epomnbl. Ha Ham
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B3TJIs1], HamboJiee TpHEMIIEMBIM M3 TIpeuiokeHHbIX . A. BacuneBuuem
peleHuit 9Toi MpoOIeMBl SBISIETCS TPUOCTaHOBIIEHNE eiicTBUS HOpM YK,
JIONTYCKAIOIMX Ha3HaueHHWE M UCIIOJHEHHE CMEpTHOHM Ka3Hu B PecmyOimke
benapycs.
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VK 340.1
CJIOKHBIE ®OPMBI TOCYJIAPCTBEHHOI'O
TEPPUTOPUAJIBHOT'O YCTPOICTBA

Hemuoos K. A., cmyoenm 1-20 kypca, gpaxynvmem 20cy0apcmeeHHo20 YnpasieHus u npasa
On. adpec: kdofficial7@mail.ru

Hayunwui pyxosooumens — Muxciox A. C., kano. ucm. Hayk, ooyenm Kag. meopuu u ucmopuu
2ocyoapcmea u npasa

Axademus ynpasnenus npu Ilpezudenme Pecnybnuxu benapyco,

Munck, Beaapyco

AHHoTanus. B cratbe paccMaTpuBarOTCS 0COOCHHOCTH CIIOXKHBIX (GOPM
TEPPUTOPHUANBEHOTO TOCYIAPCTBEHHOTO yCTpoiicTBa. OMpenesstoTces: Xapak-
TepHbIC MpU3HaKU (enepannii 1 KoHpenepanuid. Y CTaHABJINBAIOTCS MPUH-
OUNHAAJIbHBIE Pa3NIMgus MEXIy TaHHBIMH (OpMaMU TEPPUTOPHATHLHOTO
YCTPOMCTBA, MEXAYHAPOAHBIMU JOTOBOPAMH U OpraHU3AIUSIMHU.

Kaiouesnie ciioBa. Kondenepanus, Gpenepanusi, COr03HOE rocyaapcTBo,
COI03 TOCY/IapCTB, COIO3HBIN JOTOBOP, MEXKTyHapOJHOE 00bEIMHEHHE.
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AKTyaJbHOCTD. [ToTpeOHOCTh B OCMBICIIEHNH (eHOMEeHa (eaepanuu U
KOH(eAepali B CBS3H CO CIIOXHOCTBIO PasrpaHUYEHHs M OTCYTCTBHEM
€IIMHBIX TO0/X0J0B B HayKe OOyCaBIMBaeT aKTyaJbHOCTh M3YYEHHsS pas-
JIMYHBIX (OpM rocyaapcTBEHHOTO YCTPOHCTBA.

MeTtoanka u coiep:kanue ucciaeqoBanusi. CpaBHUTENBHBIN aHAIN3
(enepaTUBHOTO U KOH(EIepaTHBHOTO rOCyJapCTBEHHOTO YCTPOUCTBA.

Moayuennnie pe3yabrarbl. Qedepayus (ot nar. foederacio — o6beau-
HEHHe, COI03) — 3TO CIO0XKHOE TOCYHapCTBO, COCTOSIIEE M3 HECKOIBKHIX
CyOBEKTOB, O0JIQAIONINX NpPHU3HAKAMH TocyaapcTBeHHOCTH. Denmepamus
Kak (opMa TOCylIapCTBEHHOTO YCTPOWCTBA OOBIYHO NPHUCYINA CTPaHAM C
0OIIMPHOH TePPUTOPHEH, COCTABIIIONINE YaCTH KOTOPOI OTIIMYAIOTCS APYT
OT Jpyra UCTOPUIECKUMH, reorpaduaecKuMH OCOOCHHOCTSIMH JIHOO HaIlH-
OHAJILHBIM COCTaBOM >kuteneil. dexepannii MEHbIIE, YeM YHUTAPHBIX TOCY-
napceTB (oxono apannat). K HUM OTHOCATCS Takue CTpaHbl, Kak ABCTpa-
nusi, Apreatuna, bpasunus, Unnusa, Kanana, Mekcuka, CILA, ®PT" u np.
[Ipu 3TOM B HOBeIIIEH UCTOPUHU HAOIIOIAIOTCS TIPOIIECCHI KaK JIMKBUAAIINH
(cramn yHMTapHBIMHM TrocynapctBamu MHponesus, JluBusA, pacnaiuch
CCCP, UCCP), Tak u BozuukHoBenus (benbrust 8 1993 r., Dduonus — B
1994 r.) denepatuBHbIX Tocymapcts [4, ¢. 108-109]. Xapakmepnoie npu-
3HaKu edepayuu: ONpeNeIicHHas TEPPUTOPUATbHAS OpPTaHW3AIs;, Halli-
4re JBYX YPOBHEH roCyIapCTBEHHOTO YIPAaBJICHHUS; BO3MOXKHOCTh JTBOMHO-
IO TPaXTAHCTBA, OCYIICCTBICHUE BHCIIHETIOMUTHICCKON IeSTEIbHOCTH
(denepaTbHRIMU OpTaHAMH; OTCYTCTBHC CYBEpEHHUTETa Y CYOBEKTOB (eme-
pammu [6]. Peaepamu3m Kak GopMa perieHus BOIPoca O TEPPUTOPHATBEHO-
MOJIMTHYECKON OpraHM3aIliy OOIIECTBA M PAa3TPAaHUICHUS MIPEIMETOB Bee-
HUS MEXIy COI030M M BXOJSIINMH B €0 COCTaB TOCYAapCTBEHHBIMHU 00pa-
30BaHMSMH BBI3BIBAIOT OCOOBIH MHTEpEC B CHIIy TOH POJIH, KOTOpas INpH-
Ha/JISKUT (eepaTuBHBIM rocyapcTsaM B coBpemenHoM mupe [1]. Ha ce-
TOIHALTHUN I€Hb BBIICISIOTCS HECKOIBKO Pa3HOBUIAHOCTEN (hemepaTHBHBIX
TOCyIapcTB: (eepannu, CO3JaHHbIE HA OCHOBE COI03a U Ha OCHOBE aBTO-
HOMHH COCTaBHBIX dYacTed; Qenepaniy, OCHOBaHHbIC Ha HAI[MOHAIBHO-
TEPPUTOPHUAILHOM TpU3HAKe; (ellepallii CUMMETPUYHBIE U aCHMMETPHY-
HBIC.

Koungeoepayus (ot nat. — cooOIIECTBO) — COKO3 TOCYIapCTB, IPU KOTO-
pPOM rocyaapcrBa, €ro oOpasylolue, IOJHOCTBIO COXPaHSIOT CaMOCTOS-
TEJILHOCTh, UMEIOT COOCTBEHHbBIE OpPIaHbl BJIACTH, YIPABICHUS M MPaBOCY-
st [2, c. 83]. OOpamaeT Ha ceOs BHIMaHUE CXOJICTBO (3TUMOJIOTHS) CIOB
«penmepamusa» u «koHpemepauus». B IEWCTBUTETHHOCTH 3TH IOHSTHS
HUMEIOT He TOJBKO BHEITHHE, HO U CONepKaTeIbHBIE COBITAJCHMUS, TOCKOIb-
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Ky o0a BEIpaaioT (GopMy JOTOBOPHO-TIOJUTHUYECKOTO coro3a. OmHako u
pasHMIa MeX1y HUMHU NpuHIMnuaibHas. KoHdenepauus, nHade roBops
HaJl- WM cBepX-(eaepanus, T. €. HeUTO, BBIXOsIIEe 3a Mpeesbl rocynap-
crBeHHOCTH. HOpuaudeckoil OCHOBOW KOH(enepanuu SBISETCS I0TOBOD,
3aKJIIOYEHHBIH TOCYAapCTBaMH-COIO3HUKaMHU. DTOT JOTOBOP WIIM CEpUsl CO-
IJIAICHUI HE SBJISIOTCS OCHOBHBIM 3aKOHOM, HE COCTaBJISIIOT KOHCTHTY-
uto. 1o cBoeii mpupoe 1aHHbIe JOKYMEHTBI OTHOCSTCS K KAaTETOPUH MEX-
IYHApPOAHBIX (MEKTOCYIapCTBEHHBIX) corjameHnid. Bmecte ¢ TeM KoH(pe-
JIeparisl OTIMYAeTCS OT OOBIYHBIX MEXIYHAPOIHBIX JOTOBOPOB, OpTraHM3a-
Uil 1 penepannii.

B oTmume oT QenepaTHBHOTO YCTPOWCTBA KoHedepayus xapakmepu-
3yemcs credyrowumy yepmamu: KoHPenepamus He uMeeT oO0MmmuX 3aKOHO-
JAaTCIbHBIX, HCIIOJTHUTCIIBHBIX U Cy}le6HbIX OpraHoB, XapaKTCPHBIX IJId (be—
Jepain;, KoHdeaepaTHBHOE YCTPOMCTBO HE UMEET CIUHON apMUH, eAUHON
CHUCTEMbI HAJIOTOB M €IUHOI0 TOCYIapCTBEHHOIrO OOpKeTa (3TU BOIPOCHI
MOTYT KOOPAWHUPOBATHCS MO COTJIACHIO WICHOB KOH(eaepaun); koudemae-
panusa COXpaHACT TPAXIAHCTBO TEX TOoCydapCTB, KOTOPBLIE HAXOIAATCSA BO
BPEMEHHOM COI03€, XOTSI PEKUM IepeMelIeHHs I'paKaaH OHOTO rocyjaap-
CTBa HAa TEPPHUTOPHUIO IPYTOTO 3HAYHUTEIHFHO YIPOIICH; KOH(eIepaTUuBHBIC
OpTaHBl MOTYT JOTOBOPHUTHCS O €MHON JAEHEKHOH CHCTEME, CTUHBIX TaMO-
JKCHHBIX TPaBHIIAX, a TaKKE O SAMHOW MEXIOCYNapCTBEHHON KpPEIWTHOU
MOJIUTHKE Ha TEPHOJ CYHICCTBOBAHUS JaHHOTO MEXIOCYIapCTBEHHOTO 00-
pa3oBaHusl.

KondenepatuBHple TOCYZapcTBa, KaK MHPaBWIO, HEAOITOBeYHBI. OHH
WIM paclajaloTcss Mo JocTxkeHun oOmmx meneidl (I'epmaHCckuit coro3
(1815-1867 rr.), llIBeiimapckuit coro3 (1815-1848 rr.), ABctpo-Benrpus
(1867-1918 rr.), mm npeBpammatorcst B hemepanuu (13 KoHbeaepannu, Ko-
Topast ObUTa 3aKOHOJIATENIbHO yTBepkKaeHa B 1787 r., oOpazoBanack dene-
pamus, 3akperienHas Koncturymueit CILA) [5, c. 124-125]. [puanunu-
aJbHOE 3HAYCHHE MMeeT TOT (akT, yTo KoHdeaepalus oopa3yercst Ha 100-
POBOJIBHOM OCHOBE M €€ CYOBEKTHl MMEIOT NpaBO CBOOOIHOTO BEIXOAA.
CyObeKkTsl KOH(eIepally He YTPaunBalOT CBOETO CYBEPEHUTETa U OCTAIOT-
Csl IOJIHOCTBIO CaMOCTOSATENbHBIMU rocyaapcrsami [3, c¢. 145]. B kauectse
TJIAaBHOTO OTIMYMs KoHdenepaunu oT Qeaepaluu ONIpenenseTcss OTCyT-
CTBHE CYOOpIMHAIMM MEXAY ee uieHamu. IIpuMepom COBpeMEHHOI KOH-
(dbenepanmn MoxkeT cuuTatbesi EBponeiickuii coros [4, ¢. 112]. Takke k HUM
MOKHO OTHECTH YHHBEpCalbHBIE OOBEAMHEHHS TOCYHapcTB (K TpUMeEpy,
OOH), ¢yukmmonansHo-1ieneBsie (FOHECKO, BTO u np.), pernoHansHbIe
(Coser Eppormer, OBCE).
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BrIcKka3pIBaeTCsl TOYKAa 3pPEHUs, YTO PA3IMYHOTO BHAA OOBEIUHEHUS
rocyznapcTB (KoH(enepanun, coIpysKecTBa, cooOIIecTBa U T. 1.) SBISIFOTCS
(opMaMl MEXTOoCy/lapCTBEHHBIX, MEXIYHApOJHbIX OOBEJAWHEHUH Trocy-
napcts [3, c. 145].

Crenyer NHOAYEPKHYTb, YTO HE cienyeT (¢elepaTuBHBIE W MeEX-
rOCy/lapCTBeHHBIE OOBEAMHEHUS! — KOH(enepaTUBHbIE U WHbIE (OPMBI —
MOHMMATh JIOTMaTH4YeCKU. B peasbHO# KU3HM 3T (OPMBI MOTYT UMETh Ca-
MBI IIUPOKUI CIIEKTP, JaBaTh, HAIPHUMED, TAKHE COYETaHU, KaK KoHpee-
paTtuBHO-(henepaTUBHBIE (DOPMEI, KOTZIa B OTHUX O00JIACTSIX MEXIY rocyaap-
CTBAaMHM OCYLIECTBIIAIOTCS (eiepaTUBHBIC, a B APYTUX — KOH(eaepaTHBHbIE
CBSI3H. DTO IOJIOXKEHHE OCOOCHHO aKTYaJbHO B CBSI3HM C TAKOH 0OLIEMHpPO-
BOW TEHICHUHWEW, KaK HMHTErpalys, KOTOpas IpeAarnoyiaracT paclidpeHHe
MOJIMTUYECKUX, BKIIOYAsi TEPPUTOPHAIIBHBIC, CBSI3EH MEXIy rocymapcTBa-
MHU.
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O0aHCKO-NPABOBOBBIX OUCYUNTUH

benopycckuii cocyoapcmeenbiil SJKOHOMUYECKULl YHUGEPCUmen,

Munck, Beaapyco

AnHoTanus. IIpoanann3upoBaHbl HAY4YHBIE MOAXOIBI K OMPEIEIEHHUIO U
KIaccu(pUKay akTUBHBIX OAHKOBCKHX omeparuid. /laHa omeHKa mepcrek-
TUBHOCTH Pa3BUTHS OTIENBHBIX BUIOB aKTUBHBIX omnepanuii. JlaHa xapak-
TEPUCTHKA OCHOBHBIX BUJOB AKTUBHBIX OAHKOBCKHUX OTEPALIUH.

KioueBbie cioBa. Kommepueckuii 0aHK, akTHBHEIE OTIEpPallii, KPeIu-
TOBaHHE, HHBECTHLIMOHHBIE ONEPALNU, TPOYHE ONEPALIUH.

AxTyanbHocTh. KoMmepueckuid OaHK sIBIS€TCS yHUBEpCaJIbHOU (u-
HAHCOBOW OpraHU3alUeil, MPEeJIOCTABIISIOIIECH KIUEHTAM OIPOMHBIN CIIEKTP
ycayr. Ero ¢pyHKIMOHMpOBaHWE HanpaBJIeHO IVIABHBIM 00Opa3oM Ha TOJTy-
YeHHe IMPUObUIN MIPU OJHOBPEMEHHOM MOJIEp>KaHUU CIIOCOOHOCTH obectie-
YHBATh CBOEBPEMEHHOE U IOJIHOE UCTIONIHEHHE CBOMX 00s3aTenscTB. Kitro-
YEeBbIM HAlIPaBJICHUEM JEATENIbHOCTH OaHKa, HAIpaBJICHHOM Ha peau3a-
LU0 3TOM 3a7auy, ABISAETCA OCYILECTBICHNE aKTUBHBIX ONEpaLnil.

Metoauka M cojaep:kaHue HccaeA0BAHMA. [JTaBHOM LEIbI0 JaHHOM
paboTHl SIBISIETCST M3ydEHHE HOPMATHBHBIX IIPABOBBIX, a TAKKE HAYTHO-
00OCHOBaHHBIX TEOPETHYECKUX MOJIOKCHNH, KacarolINXCsl MOHATHS, BUIOB
1 0COOEHHOCTEH OCYIIECTBIICHUS aKTUBHBIX OaHKOBCKUX orepanuid. Teope-
THUYECKOH 0a301 nccie10BaHNA MOCITY>KHIIN HaydHbIe paboThl OeI0pycCKuX
1 3apyOeXHBIX YYEHBIX B 00JaCTH NMPABOBOTO PETyIHPOBAHUSA OAHKOBCKUX
onepanuii. B pabote mMMpoOKo MPUMEHSIIUCh TaKUE METOJBI UCCIICIOBAHMSI,
Kak (opMasbHO-IOPUINYECKUIl, CHCTEMHOTO aHallu3a, CUHTE3a, AUAJICKTH-
YECKUH, CPAaBHUTEJILHO-TIPABOBOM.

B cooTBeTcTBHM C JeraybHON Kiaccudukanueil 6aHKOBCKHUX OIEpamui,
3aKperuieHHOH B cT. 15 BankoBckoro xonekca PecrmyOnmku Bemapycs, Bce
orepanyy 0aHKa MOXXHO Pa3JIeJIMTh Ha aKTHBHbBIE, TACCUBHBIC M TIOCPEIHH-
yeckue. K akTUBHBIM OaHKOBCKHMM OIEpaIMsM, B COOTBETCTBHHU C CO/IEpXKa-
HUEM BBIIIEHA3BAaHHON CTaTbM, OTHOCATCS OIEpallM, HAIpaBICHHBIE Ha
MIPEOCTaBJICHHUE JAEHEKHBIX CPE/CTB, JParoleHHbIX METaJUIOB M (MJH) Apa-
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TOIICHHBIX KaMHEH OaHKaMM W HEOAHKOBCKUMHU KPEIUTHO-(PHHAHCOBBIMH
OpraHU3aLUsIMU.

Jlist Goiiee neTanbHOW XapaKTEPUCTUKU aKTHBHBIX OaHKOBCKHMX OIlepa-
Ui HeoOXOMUMO NMPUOErHyTh K aHalM3y Hay4YHBIX MCTOYHHMKOB. Tak, 1o
MmHenuto ['. Y. KpaBioBo#i, akTHBHBIE onepanuy OaHKOB MPEACTABIIIOT CO-
00i1 Mcnonb30BaHUE COOCTBEHHBIX M MPUBJICYEHHBIX (3a€MHBIX) CPEJCTB,
ocymiecTBisieMoe OaHKaMu B LEJISAX ITOJydeHHUs] NPUOBUIM NPHU OJHOBpE-
MEHHOM COOJIOJICHHN 3aKOHOIATENbHBIX HOPM, IMOIAEp:KaHUS HEeOOXOIH-
MOTO YPOBHS JINKBHIHOCTH W PAIMOHAJIHHOTO paCIpeleIeHUs] PHUCKOB IO
OT/IeTIbHBIM BHJIaM ormiepanuii [4, c. 317].

Takue aBTopsl, kak B. II. Ilomsixos, JI. A. MockoBKMHA, OAPA3AENsIOT
aKTHUBHBIC OMEpanii Ha OaHKOBCKHE WHBECTHUIIMH, IPEIOCTABICHHE CCYI,
yaer (MOKyIKa) KOMMEpYEeCKHX Bekceled U (DOHIOBBIC oOmepanuu
[1, c. 114].

B memom, ucxons W3 aHalM3a HOPMATUBHOW MPaBOBOM 0a3bl, JUTEpa-
TYPHBIX UCTOYHUKOB M OaHKOBCKOI NPaKTHKH, aKTUBHBIEC Onepaluy OaHKa
MOXKHO Pa3ZeiNTh Ha YEThIPE KPYIHbIE TPYIIbL: KpeOumHvie Onepayuu;
uHgecmuyuy 8 yeuHsvle OyMazu, KACCOBble onepayuu; npouyue onepayuu
[2, c. 104].

Kpeoummnwte onepayuu. K xpeIuTHBIM omepamnusM OTHOCSTCS Te€, B pe-
3yJIbTaTe OCYMICCTBICHHUS KOTOPBIX y KOMMEPUYECKOTo OaHKa BO3HHKAIOT
TpeOOBaHUS K KIMCHTY (IOJDKHHKY), B TOM YHCIIE: Kpeoumosanue; hakmo-
puHe; bauxosckas eapawmusi. KpoMe TOTo, TEpPCIEKTUBHBIM SBISCTCS
HaTpaBJICHUE 110 Pa3BUTHIO U OoJiee aKTHBHOMY BKIIOUCHHIO B JICSITCIb-
HOCTb OaHKa JU3UHC06bIX Onepayuti, KOTOpble MHOTUMH HCCJIE0BATEIISIMU
TaKOKe TPUYHUCIISIOTCS K KATETOPUU KPEOUMHbIX ONnepayull.

KiroueBoe MecTo cpeid KpeAMTHBIX ONEpalyii 3aHUMAeT Kpeoumosa-
Hue — aKTHBHAs Oepanysi, MPUHOCSIIEH KOMMepUecKoMy O0aHKy HauOOJIb-
LIyr0 MpuObUTh. BaHKOBCKMIT KpenuT siBNsieTCs JIMIIL OAHOW U3 (opm OaH-
KOBCKOTO (DPMHAHCHUPOBAHUSI, NPEIYCMOTPEHHOIO 3aKOHOJATeNILCTBOM. [lo-
9TOMY MOHATHE KPEIUTa B YKOHOMHUYECKOM CMBICIIE TOPa3/I0 Iupe, HeKEeIn
B IIPaBOBOM. B ImIMpPOKOM CMBICIIE KPEIUTOM «Ha3BIBACTCS TakKas Iepernade
LeHHOCTeH (OOBIYHBIX JCHET) U3 OJHOTO XO3SICTBA B APYroe, MpH KOTOPOM
MONTyYCHUE SKBHUBANCHTA (PAaBHOIICHHOCTH) OTAEJICHO HEKOTOPBIM IIpOMe-
KYTKOM BpeMeHu» [2, c. 206].

Hueecmuyuonnvie onepayuu. VIHBECTHIMOHHBIE oOIlepanuu OaHKOB
CBOJATCA B OCHOBHOM K oIll€palusaM C LHCHHbBIMU 6yMaraM1/1. B coorBer-
ctBum ¢ 4. 1 cr. 143 I'paxxaanckoro konekca Pecnyonuku Benapych, mon
LIEHHOI Oymaroil mnoHUMaeTcsl TOKYMEHT, YAOCTOBEPSIONIUH ¢ cOOM0IeH -
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€M YCTaHOBJICHHOW (GOpMBI W (MIH) 00S3aTEIbHBIX PEKBU3UTOB HMYIIE-
CTBCHHBIC MPaBa, OCYIIECTBICHUE W Mepeiaya KOTOPBIX BO3MOKHBI TOJb-
KO IpH ero mpeabssienun. C mnepenadeld LeHHOW Oymard nepexomsT Bce
yJIOCTOBEPSIEMBIE €10 NIPaBa B COBOKYITHOCTH.

Crneunguka 1 3aKOHOMEPHOCTH MPOLIECCOB NMEPBUYHOTO U BTOPHYHOTO
oOparieHust HEHHBIX OyMar OmpeaessfoTcsl B 3aBUCUMOCTH OT UX Tuna. Ox-
HAaKO K MHBECTHIOHHBIM MOXXHO OTHECTH ONEpaluH JajieKo He CO BCEMHU
BUIIAMU [ICHHBIX Oymar [4, c. 187].

Taxk, B 3aBUCHMOCTH OT BH/Ia IEHHBIX OyMar pa3ndaioT OMEepannH C UH-
B8EeCMUYUOHHBIMU I HEUH8ECMUYUOHHbLIMU TICHHBIMH OyMmaramu. K uwge-
CMUYUOHHbIM TICHHBIM OyMaraM OTHOCATCS (OHIOBBIE LIEHHOCTH, pa3Me-
IICHHE KOTOPBIX IPOM3BOIMTCS BBITYCKAMH, B paMKaX KOTOPBIX BCE IEH-
Hble OyMaru oOJaJalOT OJUHAKOBHIMH XapaKTCPUCTHKAMH H OOBEMOM
npas.

BakHbIM HampaBlieHHEM JESTENBHOCTH OaHKa SBISIOTCS KACCO6ble
onepayuu. OHYU 3aKJIIOYAIOTCSl B IPUEME HAIMYHBIX CPEJICTB OT KIIMEHTOB,
3a4YUCJICHUN UX Ha CUCTaA, XpaHCHUU NMPUHATBIX CPECACTB U BblAA4UC HAJINY-
HBIX 110 TpeGoBaHMIO KinenTa [3, ¢. 213].

Ilpouue axmuenvie onepayuu, pasHOOOpa3HBIe N0 (OpME, MIPHHOCAT
0aHKaM 3a pyOekoM 3HAYHMTENBHBIA T0X0J. B Gemopycckoii mpakTuke Kpyr
UX TOKa orpaHudeH. K 9rcny nmpovmx aKTUBHBIX OTICpPAIHid OTHOCSTCS OTIe-
panyy ¢ MHOCTPAHHOHN BAaJIIOTOW M JAParoleHHBIMU METAallJIaMH, TPACTOBEIC,
areHTCKHUE U APYyrue. DKOHOMHYECKOE U MMPABOBOE COACPIKaHUC YKa3aHHBIX
omepanuii pa3nmu4HO. B OJHHMX ciydasX MPOUCXOIUT M3MCHEHHE 00beMa
WIN CTPYKTYPbI aKTHBOB, KOTOPbIE MOXXHO HCIIOJB30BaTh YISl yJIOBJIETBO-
pEeHHS NPETCH3MH KPEeIUTOPOB OaHKa, B APYrMX - OaHK BBICTYHAeT JIOBE-
PEHHBIM JIMIIOM 110 OTHOLIEHWIO K COOCTBEHHOCTH, IEpElaHHOW eMy B
yIpaBJICHUE, B-TPEThbUX — OAaHK BBIMOJHSIET POJIb MOCPEIHHUKA, COBEpIIas
pacyeTHble OIepalyuy 10 ITOPYYESHUIO CBOMX KJIMEHTOB (areHTCKHE orepa-
[AH).

Hoayuennnie pe3yasTaThl. O000IMIasT BRIIICH3I0KEHHOE, HEOOX0IUMO
OTMETHUTDH CYIIECTBYIOIIEE MHOTOOOpa3ne TEOPETUIESCKUX IMOAXOIO0B K IIO-
HUMAHHIO CYITHOCTH M POJH aKTHBHBIX OIEPalUii B AEATEILHOCTH KOM-
Mepueckoro 6anka. Kpome Toro, pa3HATHCS MHEHHS YUCHBIX M B BOIIPOCAX
OTIpe/IeIICHUs] BUIOB OMEpAIlHif, KOTOpbIE MOTYT OBITh OTHECEHBI K KaTero-
puM «akTuBHbIE». [laHHBIA (aKT CBHAETENLCTBYET O MHOI'OIPAaHHOCTH U
CJIO)KHOCTH JIAHHOT'O MHCTHTYTA, a TaKKe O MPOAOJDKAIOIIEMCs Hpolecce
€ro pa3BUTHSIL.
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B nemom KE€, aKTUBHBIC OIICpAllU 3aHUMAIOT CYHICCTBEHHOC MECTO B
ACATCIBbHOCTU 6aHKOB, a TakKXXe BbINOJHAKT Ba)XHYHO COLUMAJIBHO-
9KOHMHYCCKYIO (l)yHKIII/IIOZ o0Jieryaror JABUKCHUEC TOBApPOB U YCIIYT OT IPO-
I/I3BO,HI/ITeJ'IeI7[ K HOTpe6I/ITeJ'I$[M, BBICTYIIAKOT KaK CPCACTBO PETYJIUPOBAHUSA
KOJIM4YCCTBA ACHET B 06pa111eHml.

JIMTEPATYPA
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3. Kononaunkas, M. A. bankosckue onepanun: yued. nmocooue / M. A. Konormi-
Kas. — MuHck: Bemm. mk., 2017. - 316 c.

4. KpaBuoBa, I'. M. [lensru, xpenur, Oanku: yde6. mocoome / I'. YI. Kpasrosa. —
Munck: BI'DY, 2014. — 483 c.
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Hayunvuii pyrosooumens — Manxesuy U. I1., xano. opud. nayx, ooyenm, ooyenm kag. epadic-
O0aHCKO-NPABOBOBBIX OUCYUNTUH

Benopycckuil 20cyoapcmeenblil SJKOHOMUYECKULl YHUBepCUumenn,

Munck, Benapyco

AHHOTanMs1. BBIsSBICHBI OCHOBHBIE TTOJIX0/IbI K OIIPE/CICHHUIO IPABOBOH
npupoJsl (PUHAHCOBOTO JIM3HMHIA. PaccMOTpeHbI MepcreKTHBHI Oojiee ak-
TUBHOTO BKJIIOUEHHMS JIM3WHra B YHMCIO OAHKOBCKHMX ornepanuid. Onucansl
MPEUMYIIECTBA NCIIOJIb30BAHUS JIM3HUHTA JUIs JIN3UHIONIOJTydaTeseH.

KiroueBbie cioBa. KomMmmepuecknii 6aHK, 0aHKOBCKHE OTIEpally Kpe-
JUTOBaHUE, PUHAHCOBBIN JIN3UHT, CYITHOCTH JIM3HHTA.

AKTyanbHOCTb. CEromHs OJHUM U3 KIFOUCBBIX HAIPaBICHUI COIHATb-
HO-3KOHOMHYECKOTO pa3BuTHsa PecryOnuku bemapych sBIseTCS MOBBIIIE-
HHE 3(HEKTUBHOCTH PEANBHOTO CEKTOpPa SKOHOMHKH U MPUYMHOXKEHHE €ro
norteHmana. M 3mech 0COOEHHO OCTPO BCTAET BONPOC HEOOXOAUMOCTH 00-
HOBJICHHUA MaTepHaﬂbHO-TeXHH‘-IeCKOIZ 633]:1 MPOU3BOACTBCHHBIX MPCAIPUA-
THii, 4YTO TpeOyeT CyLIeCTBEHHBIX (PMHAHCOBBIX 3aTpaT. [ aBHOM mpobie-
MOH NpH peanu3aluyl AaHHOHM 3afadd CTAHOBUTCS HEJIOCTATOYHOCTH COO-
CTBEHHBIX CPEJACTB Yy IMPEANPUATHH, KOTOPYI0 MOXXHO BOCIIOJIHHUTH 32 CYET
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0aHKOBCKOTO KPEAWTOBAHMUS, a TAKKE MyTEM INIPEJOCTABICHUS KOMMeEpUe-
CKUMH OaHKaMU HWHBIX KPEIUTHBIX NPOJYKTOB, CPEAN KOTOPBIX CIIETyeT
BBIJICIIUTH JIN3UHT.

MeTtoauka W coiep:kanue wWcciaeaoBaHus. [71aBHOW LeNbl0 JAaHHOU
paboTHI SIBISIETCS M3yYEHUE [TPABOBOTO MEXaHW3Ma JIM3WHIA U TIEPCIEKTHB
Ooyilee aKTUBHOTO BKJIIOUEHHMsS JIM3UHTA B JIEATEILHOCTH KOMMEPYECKOI'O
Oanka. Teopernueckoil 6a30ii uccienOBaHUS MOCITYKIIN Hay4YHbIE PAOOTHI
OemopyCcCKUX U 3apyOeKHBIX YICHBIX B 00JIACTH MIPAaBOBOTO PETYIMPOBAHUS
JM3WHTOBBIX ONepanui. B paboTe mMMPOKO NMPUMEHSIINCh TaKHE METOJBI
HCCIIE0BaHMs, KaKk (popMambHO-IOPUANIECKUH, CHCTEMHOTO aHAJIN3a, CHH-
Te3a, AMANEKTHIECKNH, CPAaBHUTEIILHO-TIPABOBOI.

Crienyer OTMETHTbH, YTO OoJjiee aKTHBHOE BKIIIOYCHHE B AEATECIHHOCTH
KoMMepueckux 0ankoB PecnyOmnuku benapych siusuneogvix onepayuii sBis-
eTCsl BeCbMa IMEPCIEKTUBHBIM HalpaBJIeHHEM I10 PacIIMPEHUI0 Kpyra ocy-
ICCTBJIACMBIX 6aHKOM onepaum‘/i M TMOBBINICHUIO WX IPUBJICKATCIBHOCTU
JUISl KIIMEHTOB (KaK FOPUINYECKHX, TaK U (pu3uueckux aun). OJHaKO BOIIPO-
Cbl OTHCCCHHA JIM3UHI'OBBIX onepaunﬁ K KaTCeropuu KpEAWUTHBIX HIIU XKC
OIpeJIeICHUsl JIN3UHra Kak Crelr(UUEcKOro KPeauTHOTO MPOJIYKTa SIBJIS-
I0TCSI AUCKYCCHOHHBIM M HE HaXOZAT €IMHCTBA B TIOHUMAaHNUH aBTOPOB.

Hamnpumep, 3akononarensctBo PecnyOnmmkn benapych 1 HEeKOTOphIe ak-
TBI MEXIyHapOJHOTO NpaBa Pa3IHYaIOT JIM3HHT KaK CIONCHOE NPABOOMHO-
wieHue, BKJIOYAIOIIee B ceOs NMpPHOOpEeTeHHE M Iieperady HMYyIIecTBa B
MIOJIb30BaHUE, a TAKXKE JJOTOBOP JIN3UHTA — OTHOLIEHUS, KACAIOIIHECs TOJb-
KO HEIMOCPEACTBEHHO IOJIb30BAaHMS MMYIIECTBOM. VIHBIMH cloBaMH, 3aKo-
HOJIATETIFHO 3aKpeIUICHHAs IO3HIUS COCTOUT B NPU3HAHUY JIN3WHTA Pa3HO-
BHJIHOCTBIO apeHnbl. OJHAKO BOMPOCH! IOPUAMYECKON MPUPOJBI JOTOBOPA
JU3UHTA, €r0 MECTa B CHCTEME TPa’KAaHCKO-TIPABOBBIX W OAHKOBCKHX OT-
HOIIICHMIA MPEACTABIIAIOTCA HCUCYEPIIAHHBIMU, Tpe6y}0HII/IMI/I JOIIOJITHH-
TEJIBHOTO UCCIIEIOBAHMUS.

[TepBrIii BOTIpOC, KOTOPBIA 0OCYXKAAeTCs B JUTEpaType B paMKax IIHC-
KYCCHU O IOPUIUYECKON MPHUPOJE JOrOBOpA JIM3UHTA, MOXKHO NPEICTABUTH
B BUJIE JABYX OCHOBHBIX MHEHHH. CyIIHOCTH NMEPBOTO COCTOHMT B OOBsICHE-
HHUM OTHOUICHUH, BO3HUKAIOIIMX NPHU JIM3UHIE, C TOMOLIBIO TPAJUIIMOHHBIX
MHCTUTYTOB I'PaXXIAHCKOTO mpaBa. CTOPOHHUKH BTOPOTO MHEHMSI UCXOMST
U3 TOTO, YTO CJIOKHOCTH JIM3MHIOBBIX OTHOIIEHHWH M CHELU(PHIHOCTH MX
4epT MO3BOJAET XapaKTEPU30BATh JIM3UHT KaK NPUHIUIIHAIGHO HOBBIM THIT
OTHOILEHHH.

B pamkax mepBoro mojaxoja HEKOTOPBIE aBTOPHI YTBEPKAAIOT, UTO JIH-
3UHI HeceT B cebe dYepTel WHCTUTyTa nopyuenus. Hampumep,
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I'. OrarokoBa mumet: «IIpuHNMas 060pynoBaHHUE, JOCTABICHHOE TPaH3H-
TOM (MHUHYS, €CTECTBEHHO, KPEJUTHOE YUPEKACHHE IIaTeIbIUKa), MOTy-
yaTesb AEHCTBYET B KaueCTBE MPEJICTABUTENA (areHTa) JIU3UHIOBOM KOMIIa-
HUM — TIOKymaTens 10  JIOTOBOPY  KYIUIM-TIPOJaXH  (IIOCTaBKH)»
[2, c. 23]. PaccykneHusi CTOPOHHHKOB JAHHOI KOHLCMIHK CTPOSITCS Cie-
JYIOIIUM 00pa3oM: JIM3MHTOMOIyYaTeNb Iopy4YaeT JU3UHT0aTeN0 IpHoo-
pecTU JJI HeTo ONpeeICHHOE UMYIIECTBO. BBIMOMHSS 3T0 opy4UeHue, I1-
3MHTOJaTeNb 3aKI09aeT JOTOBOP KYyIUIM-TIPOAAXHW C mpopaBroMm. Jlamee
pPOJNM JNM3MHTOJATENs W JIN3UHTONONIydYaTens MeHsoTcs. JIn3mHromarens
MOPYYaeT JHM3MHIONONYYaTeN0 MPUHATh JaHHOE MMYIIECTBO M IepeaeT
€My IOJIHOMOYHE MO MPEIbSBICHHUIO NPETCH3UH, OTHOCAIINXCSA K IIOCTaB-
JICHHOMY HMYIIECTBY.

CyIecTBeHHBIM HEIOCTATKOM HACTOSINEH KOHIEHINN MPEeACTaBISIETCS
TO, 4TO NOJOOHOE BUJICHHE IOPUANYECKON IPUPOABI JIM3HHIAa OCTABIIsIEeT 0e3
BHUMAaHHS OCHOBHYIO II€JIb JTU3MHIOBBIX OTHOLICHHI: BpeMEHHOE BIIaJICHHE
W TIOJIb30BAaHHUE W TOCIENyIolIee BO3MOKHOE MpHoOpeTeHre 00beKTa ITHX
OTHOIICHH B COOCTBEHHOCTh. Bce 3TO CBUIETEIBCTBYET O TOM, YTO OOBsIC-
HEHHE IOPUINYECKON MPUPOIBI JM3UHTA C IOMOIIBIO TOTOBOPA MOPYYECHHUS
OTJIMYAETCs HETOJHOTOM, YTO HE3acCly)KEHHO OOCHSET JIM3UHTOBBIE OTHO-
HICHMUS.

Taroke psiioM aBTOPOM BBIIBHIAETCS KOHIEIIIHS, COTJIACHO KOTOpPOH
JIOTOBOP JIM3MHTA MPEJCTABISIET CO00H kpedummblii 002060p. OOOCHOBHIBA-
eTcs OHa, B TIEPBYIO OYEpeab, BEChbMa OJM3KHUM 3KOHOMHUYECKHM COJEpXKa-
HHEM JIaHHBIX BHJIOB JOTOBOPOB. B TO ke Bpems ¢ IOpHIMYECKOW TOUKH
3peHHs JAHHBIM JOTOBOpAaM MPHUCYI PSI OTINIHA:

Bo-nepBbIX, KpeIUTHBIA TOTOBOP XapaKTEpU3YETCsl NEPEXOJOM IpaBa
COOCTBEHHOCTH Ha MPEAMET J0roBOpa OT KPEAWTOMATENs] K KPEAUTOIOIY-
9aTeio, B TO BpeMs Kak I10 JIOTOBOPY JIM3WHTA HPH Tepeaade JTH3HHTOI0-
Jy4aTeJF0 UMYILECTBA IIPaBO COOCTBEHHOCTH HA OOBEKT JIM3HHIA COXPaHs-
eTcs 3a JIM3UHT01aTeTIEM.

Bo-BTOpBIX, 3TH OTHOIIEHUS OTJIMYAIOTCS U MO MPEIMETy, B KauecTBE
KOTOPOTrO B KPEAUTHOM JOTOBOpPE BBICTYNAET BEIllb, OMpeAeiseMas poJo-
BBIMH IPU3HAKAMH, YTO CBS3aHO C €€ NMOTPEOIISIEMOCTHIO U COOTBETCTBEHHO
¢ 0053aHHOCTBIO BO3BpaTa KPEAUTOAATENI0 HE TOTO e CaMoro (KOHKpeT-
HOTO0) UMYIIECTBA, & ONpPEIEICHHON IEHEKHOW CYMMBI WM PABHOTO KOJIH-
4yecTBa JPYTHX Belled TOro ke poja M KadecTBa, B JOrOBOpE JU3UHTa —
BCer/la HHANBUIYAILHO-OTIPEICIICHHas U HenoTpebisemas Bems [ 1, ¢. 271].

Tem He MeHee KOMIUIEKCHBIA SKOHOMUKO-IOPUINYECKNAN aHAJIN3 JIN3HUH-
TOBBIX OTEpaIMii MO3BOJSET BBIIBUHYTh TE3UC O TOM, YTO JAHHBIC OIEpa-
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IIUM BO3MOKHO OTHECTH K KaTErOpHH KPEIUTHBIX OaHKOBCKHX OINepanui
(Ip TOM HE OTOKAECTBIISISL JIM3MHT C KpeAnToM). Takasi Mo3uIust 1mo3Bo-
JSIET pacUIMPUTh TOHUMAaHHUE CYIIHOCTH aKTHBHBIX OAHKOBCKHX OIEpaLUii,
a TaKke 00Jiee TOYHO OIPEACIHUTh MEPCIIEKTUBBI UX Pa3BUTHSL.

IMony4yennble pe3yabTaThbl. JIM3UHIOBBIE Olepally 3aHUMAalO Bce 0O-
Jlee 3HaYMMOE MECTO B CTPYKType OaHKOBCKHMX OIEpaluii U CTaHOBATCS
MPUOPHUTETHHIM MHHOBAIIMOHHBIM HalPaBJICHUEM JIESITEILHOCTH KOMMepYe-
CKMX OaHKOB. BO3MOXXHOCTH ONEpaTHBHO NpPUBIICKATh 3HAYUTEIBHBIC JIe-
HEXHBIC CPEACTBa M T'MOKHE CXEMbI yNpaBlIeHUS (UHAHCAMH IO3BOJISIOT
0aHKaM TpeyiaraTh BHITOJHBIC YCIYTH IO 3aKJIIOYSHUIO JIM3HHIOBBIX Clie-
JIOK, YTO OJAWHAKOBO aKTYaJIbHO KaK JUIsl (PM3UYECKHX, TaK H IS FOpHIHIe-
CKH JIUIL

Takum 00Opazom, ajst OAHKOBCKOM CHCTEMBI MPEAOCTABICHHE JIN3UHIO-
BBIX YCIIyT MOKHO PacCMaTpUBaTh KaK OPraHUYHBIN 3JIEMEHT IIOJUTUKU €€
pa3BUTHSI, HANPABJICHHON HA PacCIIUPEHUE PBIHKA MOTEHIMAIBHBIX (DHHAH-
COBBIX YCIYI IIyTEM pacUIMpEHUs CBOMX aKTUBHBIX omepauuil. MHrepec
0aHKOB B CEKTOpE JIM3MHTOBBIX OINEpalMii ONpeAeNsieTcss HE TOJBKO BO3-
MOXXHOCTBIO aKKyMYJIHPOBaTh OOJBIIHE OOBEMBI ECHEKHBIX CPEIACTB U
00ecIeYnTh WX CYLIECTBEHHBIH MPUPOCT MOCPEICTBOM MPOAYKTHBHOM pa-
OOTBI B peaJIbHOM CEKTOpe. DTH KOMMEpPYECKHe OaHKU TaK)Ke MOTYT BBICTY-
NUTh KaK HaJe)KHas GuHaHCOBas MHPACTPYKTypa A HHBECTOPOB, KOTO-
pble CTpaTerHYeCKH 3aNHTEPECOBAHbI B JOITOCPOYHOM M HAJICKHOM OU3He-
ce B Pecrryonmke bemapycs.

JINTEPATYPA

1. Kynak, M. H. JloroBop iu3uHra — mnpaBoBasi npupoja ¥ HpoOJIEeMbl NPUMEHEHUS /
M. H. Kynak (IIumkoBuy) / Bectn. Beicm. Xo3. Cyna Pecn. Bemapycs. — 2010. — Ne 2. -
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06uenpoghecCUOHATbHBIX U CREYUATLHBIX IOPUOUHECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanms1. B cratbe paccMaTpuBalOTCsl BONPOCHl 00bEMa U CoAeprKa-
HUSI aIMUHUCTPATHBHOMN NPaBOCYOBEKTHOCTH, NPABOCIIOCOOHOCTH U AEIHK-
TOCHOCOOHOCTH IpakaaH.

KaioueBnbie cioBa. [IpaBocyOBEKTHOCTB, J1€ecriOCOOHOCTB, MPABOCIIO-
COOHOCTB, IEIMKTOCIIOCOOHOCTb.

AKTyaJbHOCTb. B HOpMax agMUHHCTPATHBHOTO IpaBa KOHCTUTYIH-
OHHBIE TpaBa, cBOOOIB! W 00A3aHHOCTH TPAKAAH HE TOJIBKO KOHKPETH3H-
PYIOTCS, HO U TOJIy4aroT HanOoJiee OLIyTHMBbIC TapaHTUH, MEXAHU3MBI JUIS
cBoel peanu3zauuu. B 3TOH cBA3M JaHHas TeMa MpPEACTaBISETCS AKTYallb-
HOM.

MeToauka u coaep:kaHue HccJIeT0BaHUsl. AJMUHUCTPATHBHAS IPABO-
CyOBEKTHOCTh COCTOUT M3 aAMUHHCTPATHBHOMN MPaBOCHOCOOHOCTH, aJIMH-
HUCTPATUBHOM 1eecroCOOHOCTH U aJMHHUCTPATHBHOMN JEIHKTOCIOCOOHO-
cTH. AZIMUHHCTPaTHBHAsI IPaBOCYOBEKTHOCTh B cepe aMUHUCTPATHBHOTO
IIpaBa TaKXKe MOXET Ha3bIBaThCS COAEPIKAaHHEM IIPaBOBOTO CTaTyca Ipax-
nad. OHO 3aBHCHUT OT 00beMa M COJACpKAaHUSA aJIMHUHHCTPATUBHON IpPaBo-
CrocOOHOCTH U I€eCTIOCOOHOCTH.

AZIMUHHUCTpaTHBHAs IMPaBOCIHOCOOHOCTh, T. €. CHOCOOHOCTh TpaxkIaH
ObITh HOCHTEJEM IIpaB MW 00sA3aHHOCTEH B aJAMHUHHCTPATHBHO-TIPABOBOM
cdepe, ABIICTCS OCHOBOIOJATAIONIMM JIEMEHTOM B XapaKTEPHCTHKE aj-
MHUHHCTPAaTUBHO-TIPABOBOTO CTAaTyca IpakIaHUHA.

O06BeM U coaep:kaHue aJMUHHUCTPATHBHON MTPaBOCIIOCOOHOCTH OIIpeie-
JIAIOTCA 3aKOHAMHW W MOA3aKOHHBIMU aKTaMH, COJACPKAIIUMU KOHKPCTHBIC
HOPMBI aIMUHUCTPATUBHOIO ITpaBa.

O0beM aJIMUHUCTPATUBHBIX MpaB, CBOOOJ M 00S3aHHOCTEW 3aBUCUT OT
pa3HBIX OOCTOSATENBCTB: BO3PACTa, COCTOSHUS 3/I0POBBS, HATMYNE COOTBET-
CTByIOIIEro o0pazoBaHud H T. 1. Hampumep, mpaBo Ha MOTyYeHHE KUIbS Y
TpaKAaH MOSBIETCS C POXKACHUS M NPHHAIICKHUT UM BCIO XKXH3HB, IIPaBoO
Ha yIpaBJIeHHE aBTOTPAHCHOPTOM — C 18 Jier, a peanu3anyusi 3TOro rpasa
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3aBUCHT €Ile OT HEKOTOPBIX YCIOBHH: OT CHAa4M COOTBETCTBYIOILETO 3K3a-
MEHa, COCTOSIHUS 340POBbS U T. [I.

AJIMUHHCTpATHBHAs NPaBOCIOCOOHOCTh TPaKAaH HE MOXET OTUYXK-
JIaThCsl M TIepeaaBaThesl, OT Hee Helb3sl 1I00pOBOJIHO OTKa3aThes, 00bEM ee
MOJKET U3MEHSTHCS TOJBKO B COOTBETCTBUU C 3aKOHOM.

Ho mpaBocriocoOHOCT y TpakIaH MOXET OTpaHM4YMBATHCS B CIydasx,
MPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM. OOBIYHO 3TO NPOUCXOIMT H3-3a
COBEpIICHUS aIMHHUCTPATHBHBIX NPaBOHAPYIICHHH, 32 KOTOPBIC 3aKOHOM
MPEAYCMaTPUBAIOTCS CAaHKIMM B BHAE JHIICHUS CIEHHUANBHBIX IIPaB.
Hanpumep, mpu JumieHun npaBa yNpaBiIeHUs BCEMH BHAAMH TPaHCIIOPT-
HBIX CPE/ICTB HM3bIMAETCS BOJHUTENBCKOE YIOCTOBEPEHHE M TaJOH K HEMY
(ct. 17.2 TlpomeccyaapbHO-UCTIOTHUTEEHOTO KoJekca PecmyOmmku bema-
pychb 00 aJMHHUCTPaTHBHBIX INPAaBOHAPYILCHMAX), TPH JHUIICHUU IpaBa
OXOTBI IPOUCXOAUT U3BATHE T'OCYIAPCTBEHHOTO YIOCTOBEPEHHUS Ha IIPaBO
oxoTsI (cT. 17.4).

OrpaHuyeHne IPaBOCIIOCOOHOCTH MOXKET MTPOUCXOIUTD U B CIIydae BO3-
HUKHOBEHHUS OCOOBIX YCIOBHIl (CTUXUITHBIX OCICTBHH, dMHUAECMHMH, 3MIH300-
Tui), TpeOyIOUMX BBEICHHUS TEPPUTOPUH B CHEIMATBHBIN PEXHUM, Mpery-
CMaTpHBAIONINH OrpaHWYeHHE CBOOOBI TEPEIBIKCHUS, MPOBEICHUS MH-
THUHTOB, IEMOHCTpAINi, Bbe3/1a Ha TEPPUTOPHUIO U BBIE3/1a C HEe U JIp.

AMUHHUCTpPATHBHAS JIEECIIOCOOHOCTh — CIIOCOOHOCTh TPaXIaHWHA CBO-
UMM JEWCTBUAMH NPHOOPETATh U OCYIIECTBIATH NMPEAOCTABICHHbBIE EMY 3a-
KOHOM IIPaBa, BBINOJHSITH YCTAHOBIICHHBIE 00SA3aHHOCTH U HECTH IOpUANIE-
CKyI0 OTBETCTBEHHOCTh B aIMHHUCTPAaTHBHO-TIpaBOBOH cdepe. OHa Tak ke,
KaKk ¥ HPaBOCIOCOOHOCTH, CBsI3aHA C BO3PACTOM U COCTOSIHHEM 3JI0POBBS
(HanMuMeM MCHXMYECKOTO pPacCTPONCTBA, M3-3a KOTOPOrO TPaKIAHUH HE
MOXET MOHMMaTh 3HAYCHUS] CBOMX NEHCTBHH M PYKOBOIUTH MMH) (cT. 4.4
KoAII). CymectByeT yacTu4Has 1 1oJiHas JieecrocooHocTs. [lepBoit 006ia-
JIal0T HECOBEPILIEHHOJETHHE B Bo3pacTe oT 14 no 18 nert, a Takxke manoner-
HHe B Bo3pacte oT 6 1o 14 ner. [TonHas neecniocoOHOCTh HAcTyMaeT C Co-
BEpPILICHHOJIETHEM.

ITonyuyeHHble pe3yJabTaThl. TakuM 00pa3oM, aJIMHHHCTPAaTHBHO-
MIPaBOBOM CTAaTyc TpaxJaH ONpenesieTcss 00bEMOM M XapaKTepoM HX aj-
MHUHHUCTPATUBHOHN MPaBOCTIOCOOHOCTH H JIEECTIOCOOHOCTH.

JIMTEPATYPA

1. AnMuHucTpatiBHOE TpaBo: yueb. mocobue / JI. M. Psdues [u ap.]. — Munck: Any-
Kauis i BeixaBanue, 2014. — 319 c.

67



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

2. AnMuHHECTpaTHBHOE IpaBo. YacTs 2. AIMUHUCTPaTUBHO-ACIUKTHOE IpaBo, OcobenHas
gacth: yuebHoe mocobue / A. H. Kpamuuk [u ap.]. — Munck: Usnarensckuii nentp benopyc-
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VK 331.57
JIETAJIBHO 3AKPEIIJIEHHBIE ®OPMbI 3AHATOCTH

3axaposa B. B., cmyoenmka 2-20 kypca, ghaxyivmem busneca u npasa

On. aopec: vichka.zakharova@list.ru

Hayunwiii pyxosooumens — Cyxosa B. B., cm. npenodasamens kag. 06wenpogheccuoHanbnuix u
CREeYUATLHBIX I0PUOUYECKUX OUCYUNTIUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHoTanms. B cratee paccmaTpuBaroTCs BOIPOCHI, OXBAaTHIBAIOILUE
MOHATHS (POPMBI 3aHATOCTH HACENICHUSs, IPUBEICHBI BUABI ()OPM 3aHATOCTH
B COOTBETCTBHH C JEHCTBYIOIINM OEIOPYCCKHM TPYIOBBIM 3aKOHOJATEIb-
cTBOM. Jlemaercs BBIBOJ O JEraaIbHOM HOHITUH (POPMBI 3aHATOCTH.

KiroueBbie ciioBa. Tpyx, 3aHATOCTH, (POPMBI 3aHATOCTH.

AKTYaJbHOCTb. AKTYaJIbHOCTh HCCIIEIOBaHHS 0OyCIOBIEHA TEM, YTO B
COBPEMEHHOM PBIHOYHOW SYKOHOMHKE Mpo0JIeMa 3aHATOCTH SABISIETCS OJXHON
U3 HaubOoynee akTyanbHbIX. OCyIIECTBICHHE TIIyOOKHX —COLMAIBHO-
HKOHOMHUYECKHX MNpeoOpa3oBaHUi B CTpaHe, CTEPIKHEM KOTOPBIX SIBUJICS
nepexo K ’KOHOMHKE PIHOYHOTO THIIA, HEMIPEKPAILAIOIINHCS MpoIece co-
BCPUICHCTBOBAHUSA IPAaBOBOTO PETYJIUPOBAHNA, O6yCJIaBJII/IBa}0T BO3HUKHO-
BEHHE LIEJIOr0 KOMIUIEKCa HOBBIX MPOOJIeM, B TOM YHCie U B chepe 3aHATOo-
CTH HaceJICHUs], TPEOYIOIIHX CBOETO N3YyUeHHS.

MeTtoauka u cojep:kaHHe HccaedoBaHMs. V3yueHne m aHamm3 Je-
TaJbHO 3aKPEIUICHHBIX (DOPM 3aHATOCTH. 3aHATOCTh HACEJICHHS — OIHA U3
TJIABHBIX KaTErOpHil B YCIOBUSX PHIHOYHON SKOHOMHKH HE TOJBKO B IKO-
HOMHKE, HO U B TPYJOBOM IIpaBe. B Hayke TpynoBOro Ipasa CyIIeCTBYeT
MHOXKECTBO OIIPEIENICHNH MTOHATHS «3aHATOCTh HACETICHUS».

IMon dopmamu 3aHATOCTH B IOPHIMYECKOH JIUTEpaType INOHUMAIOT
YCTAHOBJICHHBIC 3aKOHOM HJIM HE MPOTHUBOpEYAIHE eMy chephl MpHIoxKe-
HUS TPpyJa, I7ie TpaXIaHe peaJn3yioT IpaBo Ha TpyH. Taxkue GopMbl MOKHO
OTIPENICTIUTh U3 TNEPEYHsI TPaKAaH, KOTOPhIE CUUTAIOTCS 3aHATHIMH [4, c.
87]. K HuM oTHOCSTCS:

* paboTaromye 1o TPYJOBOMY JOTOBOPY, 338 MCKIIOYEHHEM TPYHOBOTO
J0TOBOpAa O BBIITOJIHEHUH OIUIaYMBACMbBIX OGLHCCTBCHHBIX pa60T;

* SBJIAIOLINECT WICHAMU IOPUIUYECKUX JIHIL, 33 UCKIIOUEHUEM yupeau-
TeJell aKIMOHEPHBIX 00IIECTB;
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* 3apPETUCTPUPOBAHHBIC B yCTAHOBICHHOM 3aKOHOJATEIbCTBOM MOPSIKE
B Ka4eCTBE MHIUBUAYAJIbHBIX IPEANPUHUMATENEH;

* OCYIIECTBJISIONINE JIESTENLHOCTh M0 OKa3aHWIO yCiIyr B cdepe arpo-
9KOTYpU3Ma, PEMECICHHYIO IeSTeIbHOCTb;

* BBINIOJIHAIOIIUE DPAOOTHl y IOPUAWYECKUX JIMI M WHIUBHAYaIbHBIX
IpenpuHUMaTeNiell MO TIpaXJaHCKO-NIPaBOBBIM JOrOBOpaM, IMPEAMETOM
KOTOPBIX SIBJISIETCS BBINIOJHEHHE paboT (OKa3aHME YCIYT, CO3JaHHe 00beK-
TOB MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH);

* TIPOXOASIINE BOCHHYIO CIIyXO0y, a Takke CiIyOy B OpraHax BHYTpPEH-
Hux naen, CnencteeHHoM komurtete PecnyOonmkn bemapycs, ['ocymapcTen-
HOM KOMHTeTe cyneOHbIX skcnepTn3 PecmyOnmku bemapycs, opranax ¢u-
HAHCOBBIX paccienoBaHnii Komurera rocyaapcTBeHHOro KOHTpoist Pec-
nyonuku benapych, opraHax u noapasaeieHHsAX MO Ype3BhIYalHBIM CUTYa-
LHSIM;

¢ oOyyaroruecst B O4HON (hopMe MOTydeHHUS 00pa3oBaHUS B yUpExKIC-
HUSIX 00pa3oBaHus;

* OCYIIECTBISIIOLIME YXOJ 32 PEOCHKOM B BO3pacTe JI0 3 JieT, peOeHKOM-
WHBAJUIOM B Bo3pacte a0 18 net, uaBanuaoM I rpynmel nubo Juiom, 1o-
crurmmM 80-JIeTHEro BO3pacTa, a Takxke 3a peOeHKoM B Bo3pacre 1o 18 ner,
WHQUIHPOBAHHBIM BHPYCOM UMMYHOIeuImTa yenoBeka wiua CITA/I;

* 3aHMMAIOLINECsS] MHOI He 3alpeIleHHON 3aKOHOAATEeILCTBOM JIESTENb-
HOCTBI0, IIPUHOCSIIEH 3apaboTOK.

Vcxonst n3 maHHOTO MepedHs 3aHSTHIX JMI MOXKHO BBISIBHTBH, YTO OC-
HOBHBIMH ()OPMaMH 3aHSITOCTH HACEICHUS SBISIOTCS:

* paboTa 1Mo TPYAOBOMY JIOTOBOPY, I'Pa)KIaHCKO-TIPAaBOBOMY JOTOBOPY
WM Ha OCHOBAHMH YJICHCTBA B IOPUAMYECKUX JIUIAX;

* IpeANpUHUMATENBCKAs 1eATeIFHOCTD, (PepMEpCTBO;

e nHeBHas (opma oOydeHHs BO BceX BHIaX YIeOHBIX 3aBEICHU;

* BOCHHAs U NIPUPABHEHHBIE K HEH BUIBI CITYKOBI;

* yX0J 3a peOEHKOM B BO3pacTe J0 3 JIeT, peOCHKOM-UHBAIHIOM B BO3-
pacre o 18 set, uuBanuaoM I rpynmnsl Moo unoM, gocturmum 80-yeT-
HEro BO3pacTa, a TaKke 3a peOeHKOM B Bo3pacte a0 18 ner, nHpuIMpoBaH-
HBIM BHUPYCOM HMMYyHoaedHuunTa uenoBeka win OonbHeiM  CITA[L
[3, c. 169].

W3 comeprkaHus 3aKOHOJATENBCTBA O 3aHATOCTU HACEJICHUS] MOXKHO BBI-
JIETUTH cexytomue GopMbl 3aHATOCTH:

* EATEIbHOCTh T'PaKAAaHHHA, NIPUHOCSIIAs AOXOJ B BUAE 3apabOTHOM
IUTAThI, TPUOBIIH M UHBIX (OPM 0X0Aa, T. €. OIUIaYMBaeMas IeATCIbHOCTb;
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* IESTENBbHOCTh TPAXXJAHNHA, HE CBSI3aHHAS C BBIIIOJHEHHEM OIIadHBa-
eMo¥ paboTHI.

B cootBeTcTBHM ¢ popMaMy IPaBOBOTO PETYIIMPOBAHUS HCIIOIb30BaHUS
paboyeli CHITbI MOXHO BBIJIEIUTH cieaytomne GopMbl 3aHATOCTH:

* OCHOBHAsl, KOTOpasl peaan3yeTcsl TPYAOBbIM 3aKOHOATEIbCTBOM;

* CHieLMasbHAs], KOTOpask Hy>KIAETCs B CIIEIUAIBHOM TPYAOBOM peryiiu-
poBanuu [2, c. 51].

Hapsiny ¢ ocHOBHBIMEH (OpMaMH 3aHATOCTH Pa3lNYalOT BUABI 3aHATO-
CTH, WCIIOJIb3yEMbIC B KauCCTBE OPraHM3ALMOHHBIX (JOPM NPHUBIICUCHHS B
00IIeCTBEHHOE XO3IHCTBO Paboueil CHIIBI U3 «JONOIHUTEIBHBIX» UCTOYHH-
KOB, T. €. M3 YHCIa JIUI, YK€ MMEIOINX 3aHATHE WIM HUCTOYHHK JOXOIA.
K 4nciry 3Tux BHIOB 3aHATOCTH OTHOCSITCS:

1) Tpyxa ¢ pexHMOM HENOIHOTO paboyero BpeMeHH;

2) cBepxypouHas paboTa, COBMECTHTEIBCTRO.

3ajgayeil uccienoBaHus B cdepe 3aHATOCTH SIBISIETCS OIpelesieHHue
(OpM HETUIIMYHOM TPYAOBOIl 3aHATOCTH, KOTOPBIE aKTyaJbHbI uisi Pecy0-
nuku benapych, IEpCIEKTHB UX Pa3BUTHA.

K HetunuuseIM (hopmMaM TPyAOBOH 3aHATOCTH MOKHO OTHECTH:

* 3aHATOCTb, CBA3AHHYIO C THOKUM PEKUMOM pabodero BpeMeHH;

* 3aHATOCTHh Ha paboTax ¢ HECTAHAAPTHBHIMHM PaOOYMMH MECTAaMH U Op-
raHu3alyeil TpyJa: HaIOMHBIA TpyaA, paOOTHHKH IO BBI30BAM, BaXTOBO-
SKCTIeANIOHHAs (opma;

* 3aHATOCTH II0 HECTAHJAPTHHIM OPTaHU3aLMOHHBIM (POpMaM: BPEMEH-
HbIE paOOTHHKH, CE30HHBIE PAOOTHHKHY;

* 3aHATOCTh HA OCHOBE TPYAOBOTO JOTOBOpA, 3aKJIOYAEMOTr0 C y4acTH-
€M YaCTHBIX areHTCTB 3aHATOCTH [ 1, ¢. 193].

IoayyeHHble pe3yabTaThbl. TakuM 00pa3oM, JIETATBHOTO OMpPEICICHHS
(dopM TPyIOBOH 3aHATOCTH B OEIOPYCCKOM 3aKOHOIATENHCTBE HET. B pe-
3yIbTaTe TOTO, YTO IMEpeueHb ()OPM 3aHSITOCTH OCTAaBIICH 3aKOHOIATEIEM
OTKPBITBIM, BO3HHKAET BOIPOC: OTHOCSITCS I KOHKPETHBIE BBl JESTENb-
HOCTH TPaKAaH K popmaM TpyaoBoi 3aHsToctu? OT OTBEeTa Ha JaHHBIN BO-
IPOC 3aBUCHUT PACIpPOCTpPAHEHHE AEHCTBHS HOPM TPYJOBOTO IpaBa Ha OT-
HOIIIEHMS, BO3HUKAIOIINE MPU OCYILECTBICHUH JAaHHBIX BHJOB AEATEIIBHO-
CTH.

JINTEPATYPA
1. IIpaBoBOe obecrieueHIe HHHOBAIIMOHHOTO Pa3BUTHS OOIIECTBA M FOCYAapCTBa: MaTepH-

anel MexayHap. Hayd. KOH(). CTy[JCHTOB, MarkuCTPaHTOB U acnupaHToB, MuHck, 29-30 OKT.
2010 r. / BI'Y; penkon.: I'. A. lymaxk (otB. pen.) [u ap.]. — Munck: BI'Y, 2011. - 311 c.
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CYEBHBII MPEUEJAEHT B CACTEME HCTOYHHKOB
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Munck, Benapyco

AHHOTauudA. B gaHHOW cTaThe mpoaHaIM3UpPOBaHA BO3MOXKHOCTH HC-
MON30BaHMS CyNEeOHOTO TpeleleHTa KaK HMCTOYHWKA IpaBa B aHIJIO-
CaKCOHCKOH M pOMaHO-T€pMaHCKO# MpaBoBoi cembe. [IpoaHanu3upoBaHbl
XapaKkTepHble OCOOCHHOCTH WMHCTHUTYTa CyAeOHOro mperencHTa. IIpousse-
JICH CPaBHUTCIIBHBIN MPABOBOW aHAIU3 BHEIPCHUs CYICOHOrO Mpere/eHTa
B (hopMUpOBaHUE 00CHUX MPABOBBIX CEMEH.

Kiruesbie ciioBa. CyneOHBIN TpElECHT, NpaBoOBas CEMbs, aHIJIO-
CaKCOHCKas MpaBOBasi CEMbs, POMAaHO-TEPMAHCKas NIPaBOBasi CEMbs, UCTOY-
HUK IIpaBa.

AkTyanabHOcTh. Ha coBpeMeHHOM 3Tare BO3SHHKAeT HEOOXOIUMOCTH B
YCTpaHEeHUH NapaJioKCOB B BO3MOXXHOCTH OTHECEHHH CYIeOHOTO TpereIeH-
Ta K UCTOYHUKY IpaBa B CTPaHaX pOMaHO-TE€PMAHCKOI MpaBOBOW ceMbH, a
nMeHHO B PecyOnmke Bemapycs. B memsix pe3ynbTaTHBHOTO MCCIICIOBAHUS
HUCTOPHUH TpaBa HEOOXOIMMO B JOCTATOYHON Mepe HCCIICAOBATh BIMSHHC
cyneOHOro TpereieHTa Ha aHTJI0-CaKCOHCKYI0 M POMaHO-TepMaHCKYIO Ipa-
BOBBIC CEMBHU.

MeTtoanka U coAep:kaHue HcciedoBaHUs. MeTox CpaBHUTEIHHO-
MIPaBOBOH, CTPYKTYpHO-(YHKIIMOHAJIBHBIN, KOHKPETHO-UCTOPUIECKUN, CH-
CTEMHOTO aHajn3a, CUCTEMHBIN T01X0. JlaHa olleHKa BIMSAHUS CyIeOHOTO
Ipele/IeHTa Ha Pa3BUTHE AHIJI0-CAKCOHCKOW M POMaHO-T€PMAaHCKOU MpaBo-
BEIX CeMel 3aKoHomaTenpHOW 0Oa3el PecryOmmkm bemapych, mpuBemeHBI
MPUMEpPBl M JIOKA3aTeNbCTBA BIUSHUS CYACOHOTO TpEIeNeHTa Ha IPaBo
aHTJI0-CAaKCOHCKON M pOMaHO-T€PMaHCKOM MPaBOBBIX CEMEM.

CyneOHbIi peneIeHT co BpeMeH TITy0OKOH TIPEBHOCTH 3aHUMACT OIIpe-
JIEJICHHYIO HUIY B CUCTEME COLMAIbHO-NPABOBOrO peryiaupoBanus. Ponu-
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HON CyAeOHOro IMpele/eHTa B €ro TPAJUIHOHHOM MOHUMAaHUH SIBISETCS
AHrnus.

B ocHOBy o¢unmansHON KOHLIENIMHU NMpaBoBOil cucteMbl PecrryOnuku
Benapychb 3a105%eH Te3HC, COrIaCHO KOTOPOMY OeJIopyccKoe MpaBo HE MO-
KET paccMaTpuBaTh CyIEOHBIH NpEleseHT B KaueCcTBe MCTOYHMKA IIpaBa,
oOycnaBnuBasi 3TO KaK TEHETHYECKMM, TaK W CTPYKTypHO-(pyHKIHO-
HaJIbHBIM OTHOIIECHHEM IIPAaBOBOI CHCTEMBI OEJIOPYCCKOr0 TOocynapcTBa K
pOMaHO-TEPMaHCKO IIPaBOBOH CEMBE.

B HacTosiiee BpeMs BONPOC O MPELEIEHTE U €r0 BO3MOXHOW HMILIE-
MEHTalliy B CHCTeMe TpaBa benapycu akTHBHO 00CyXJaeTcsl.

K npumepy, I'. A. BacuneBud, BbICKa3bIBasi CyX/JI€HHE O BO3MOXXHOCTH
OTPaHUYCHHOTO HCIIOJBb30BaHMS CyJEOHOTO NPENeAEHTa KaK HCTOYHHKA
Oenopycckoro IpaBa, YTBEP)KAAET, YTO CYIIECTBOBAHHE IPELEACHTHOTO
MpaBa B COBPEMCHHOI 0EI0PYCCKOU MPAaBOBOW CUCTEME — OYCBHIHBIN (haKT
[2, c. 15].

HecMoTps Ha TO 4TO CyneOHBIH NpeLeieHT B CUCTEME aHTJIO-CAKCOH-
CKOro mpaBa UMCECT JaBHIOIO TpaJAULIAIO MPAaBOMPUMCEHCHUA, B OTCUCCTBCH-
HOM NPaBOBOM CHCTEME ero BO3MOKHOCTH MJIM Ba)KHEHIITHE COCTABISAIOIINE
OJICMCHTBI SaI[eﬁCTBOBaHBI HE B MOJIHOM MEpPE, YTO BO MHOT'OM 06’])5[CH$[GTC$[
OTCYTCTBHEM BCEOOBEMITIONIETO aHAIN3a JAHHON MPOOIIEMBI.

BosHukaeT Bompoc, BOZMOXHO JIM C ITOMOIIBIO TAKOTO CJIOKHOTO IIpa-
BOBOTO SIBJICHHS, KaK Cy/[E€OHBIN IMPELEICHT, BRICTYMAIOMIEr0 CTAPEHIINM U
TPAaIMIMOHHBIM HCTOYHHKOM IIpaBa, MPEOAOJIETh CYIIECTBYIOIIUE HEI0-
CTaTKW NPaBOBOTO peryiaupoBaHus [3, c. 248]. Peub uaer o Takux Heno-
CTaTKax, KaK PE3KWE€, MHOIOYUCJICHHBIC, B TCUCHHC KOPOTKOI'O II€pUuoaa
BPEMEHN U3MECHCHHA HOPMATUBHBIX IPAaBOBBIX AKTOB, HCOAHO3HAYHOEC TOJI-
KOBaHHUC W NMPUMECHCHHUEC BCEMH ITPABOIIPUMEHUTEIAMA )IeﬁCTByIOH.[eFO 3a-
KOHOJaTeIbCTBA H JP.

ITox cyneGHBIM IpENENEHTOM IIOHMMAETCSl YCTHOE WM IHChbMEHHOE
pEllIeHHe OpraHa TOCYJapCTBEHHOM BIIACTH, OOJIAJAIOMIETO JICTAIbHBIMU
MIOJTHOMOYMSIMU OTIIPABJICHUs IIPaBOCYANS, KOTOPOE CTAaHOBHUTCS 00pa3ioM
npu 0003pEeHHUH MOCIEAYIOMNX MOA00HbBIX e B Oyayiem [1, c. 24].

CyniecTByeT HOAXO0/, COTJIACHO KOTOPOMY LIENecO00pa3HOCTh CyieOHO-
ro MpeLeAeHTa 3aKII0UaeTcs B MEepPBYI0 O4epellb B TOM, YTO MOCPEICTBOM
JJAHHOTO HCTOYHHUKA IIPaBa CO3JAIOTCS INPABONOJIOKEHHUS, HE HaXOJAIlMe
OTpa)XEHUsI B HOPMAaTHBHOM IIPAaBOBOM aKT€, TEM CAMBIM KOMIIEHCHPYIOTCS
poOeTBl B 3aKOHOIATEIECTBE M TAeTCS pa3bsCHEHUE (TOJKOBaHIE) HOpMa-
THUBHOTO MPAaBOBOTO aKTa.
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Hns cyneOHOro mperiefieHTa KaK HMCTOYHHWKA IIPaBa THIIMYHBI Ka3yH-
CTMYHOCTb, MHO)KECTBEHHOCTB, TPOTHBOPEYMBOCTh M I'MOKOCTh. 3aKOH Kak
WCTOYHMK ITPaBa HAXOAUTCS B MEHEE BBIT'OJTHOM ITOJIOKEHUH 110 CPABHEHUIO
¢ cynebusiM mpereneHToMm [4, c. 14]. IIpeumymectBo cyneOHOro mpere-
JIeHTa TIepe]i HOPMOH TpaBa COCTOUT, MPEXK/E BCEro, B TOM, YTO IPELEACHT
HOCHT 00111e00s13aTeNbHbII XapakTep, pacCUUTaH Ha HEONpeaeJICHHBIN Kpyr
JIMIl 1 MHOTOKPaTHOE TIPUMEHEHHE.

HecmoTps Ha TO 9TO CymeOHBIH MpeIeIeHT B ero KJIaCCHIECKOM IIPaBo-
MMOHUMaHUH HE MOXET OBITh BHEAPEH B OTEYCCTBEHHYIO MPABOBYIO CHCTE-
My, B TEOPETHYECKOM IITaHEe 0OpaleHne K MperneJeHTHOMY IpaBy, Oectpu-
CTPacCTHBIM HAayYHBI aHAJH3 €T0 MOJOXKHUTEIBHBIX CTOPOH IMPEIOCTaBIISICT
BO3MOKHOCTh TI0-HOBOMY B3TJISIHYTh Ha MEXaHH3M IPABOBOTO PETYIHPOBA-
HUS B Hamnen CTpaHE€, paClIMPUThL MMOTCHIHAJ IPABOIPHUMCEHECHHUA, YTO OCO-
OEHHO Ba)KHO JUIsl OEJIOPYCCKOW MPaBOBOW CHCTEMBI B MEPHOJ Ipeodpa3o-
BaHU, YCIOXKHSIIOMINXCST OOMIECTBEHHBIX CBsA3€il U OTHOIICHHIA [3, C. 67].

IMony4yennble pe3yJbTaThl. YUUTHIBas (akT HENPU3HAHUS CylneOHOTro
Ipere/ieHTa B KayecTBe MCTOYHUKA NpaBa B Pecriyonuke benapycs, He cTo-
UT OTPHLATHh €ro HEMaJIOBaXXHYIO posib. Takum 00pa3oM, MOXKHO CBHE-
TENBCTBOBATh, YTO B COBPEMEHHOW OENOPYCCKOW MpPaBOBOW CHCTEME HE
CIIOXHJINCHh OOCTOSITENBECTBA [UIA O(QHUIHANGHOTO TPHU3HAHUSA CYyIeOHOTO
MpeleIcHTa B Ka4ecTBe MCTOYHMKA mpaBa. OIHAKO CYIIECTBYIOT IPEAIO-
CBIJIKM BO3MOYKHOCTH €T0 OTPaHHYCHHOTO MPUMEHEHH. Takoe MpuMeHeHHe
MTO3BOJIMT HanOoJIee ONIEPATHBHO BOCIIONHHUTH IPOOEIHI IIPABOBOTO PETYIIH-
poBaHUS, OOECIeYHTh CTAOMIBHOCTH INPABONMPHUMEHECHHS, YTO OYyIET cIio-
cOOCTBOBaTh peanu3alvy MMPHUHIMIIA PABEHCTBA BCEX IEpe]] 3aKOHOM U Cy-
JIOM, a TaKkXke (POPMUPOBAHUIO MIPABOBOM rocynapcTBeHHocTy B benapycu.
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U CREeYUANbHLIX I0PUOUHECKUX OUCYUNTUH

benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Beaapyco

AHHoOTanms. B craThe paccMOTpeHB! OpraHU3aIl[IOHHO-TIPABOBBIE OCHO-
BBl (DYHKITMOHUPOBAHMS MHCTUTYTa KOPIIOPATUBHOTO CekpeTaps B Pecmy0-
mke benapycs. PaccmarpuBaroTcst QyHKIINHM KOPIIOPATHBHOTO CEKpETaps B
KOPIIOPATHBHOM YIIPAaBICHUN VI 3(P(PEKTUBHON IEATEIHHOCTH aKIIHOHEP-
HOro oOmecTBa. [IpoaHamm3npoBaHa MEXIyHapoAHAs TMPAKTHKA, peria-
MEHTHPYIOIIast 0COOCHHOCTH MIPABOBOTO CTaTyca CXOXKUX CO CTaTyCOM KOp-
nopatuBHoro cekperapsi B PecnyOnuke bemapych ¢uryp. Paspaboranbt
HIPEAJIOKEHUS 110 COBEPLICHCTBOBAHUIO 3aKOHOJATEIbCTBA.

KiroueBnie cioBa. KopnopaTusHblil cexpeTapb, KOPHOPATUBHBINA KO-
JIeKC, aKIIMOHEPHOE 00IIeCTBO, X035HCTBEHHOE O0IIECTRO.

AxTtyaabHocTh. CTanoBieHue B PecnyOnuke Benapych ppIHOYHBIX OT-
HOUICHUH U MOBBIIIEHUE POJIH aKIHMOHEPHBIX OOIECTB, 0COOCHHO KPYITHBIX
TOCYJapCTBCHHBIX KOMITAaHWI B pa3BUTHH SKOHOMHKH B IIEJIOM U 0Jaroco-
CTOSIHUS TpaXkIaH 00yCIOBHII HEOOXOIUMOCTh OCO3HAHHS BaKHOCTH TIPO-
OJIleMBI KOPIIOPATHBHOTO YIIPABJIICHUS, BOSHUKHOBEHIE KOTOPOU HEM30€KHO
CBSI3aHO C TIEPEX0JIOM Ha PHIHOYHBIE YCIOBUS X039HCTBOBAHUSI.

Mertoanka u comep:kaHue mccjeaoBanus. [Ipu HamucaHuu pabOTHI
OBUTH HCITONB30BaHBI METOJABI aHajlN3a HOPMATHUBHBIX IPAaBOBBIX aKTOB,
IOPUINYECKOM, METOINYECKOH TuTepaTypsl, 000OIIEHUSI U CPaBHEHUS IIO-
JyYCHHBIX TaHHBIX.

B 3akone Pecnybnuku bemapyce ot 9 nmexabpst 1992 1. Ne 2020-XII
«O XO34WCTBEHHBIX OOIIECTBAaX» CKa3aHO, YTO OpPraHaMH AaKIMOHEPHOIO
oO1iecTBa SBISIOTCA OpraHbl yIIPaBJICHUS X03SHCTBEHHOTO O0IIECTBA U €r0
KOHTPOJbHBIE OpraHsl. Ilopsmok oOpa3oBaHHS OPraHOB XO3SHCTBEHHOTO
oOmiecTBa, H30paHUs MX WICHOB ONPEACIIICTCS 3aKOHOIATCIbHBIME aKTaMU
U YYpeIUTeNIbHBIMU JIOKYMEHTaMHU X03IHCTBEHHOTO O0IIEeCTBA.
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BeicM opraHoOM yHpaBiICHHS XO3SHCTBEHHOTO OOINECTBA SIBIISICTCS
oO1iee coOpaHe yYaCTHUKOB aKIIMOHEPHOTO O0IIECTRA.

B xossiicTBeHHOM 00IIecTBE TakkKe 00pa3yloTCsl CIEAYIOIIUE OpPTaHbl
yIIpaBJICHUS:

* COBET JMPEKTOPOB (HaOII0aTeNIbHBII COBET);

* UCTIOJTHUTEINILHBIA OpTraH X03IHCTBEHHOro 00IIeCTBa — KOJUIETHAIbHBIN
WCTIOJTHUTEIIBHBIA OpraH (IpaBlieHUe WX AUPEKUUs) U (WIN) eANHOINYHBINA
UCTIOTHUTENIBHBIA OpraH (IUPEKTOp WIN FeHEPAIBHBIN JUPEKTOP).

KOHTpONIbHBIM OpPraHOM XO3SIIICTBEHHOT'O OOIIECTBA SIBISCTCS PEBHU3H-
OHHAsl KOMHCCHS WIH PEBH30P XO3AUCTBEHHOTO obmiectBa. O6muM cobpa-
HHEM YYaCTHHKOB XO3SHCTBEHHOTO OOIIECTBa MOTYT OBITh 00pa30BaHBI U
WHbIE KOHTPOJIbHBIE OPTaHBl.

OpnHako coJeHCTBUE OpraHaM YIPaBJICHHUS XO3sHCTBEHHOTO O0IIECTBA B
oOecricueHUH COOJIONCHUS HOPM 3aKOHOJATENILCTBA, yCTaBa, WHBIX JIO-
KaJIbHBIX HOPMAaTHBHBIX TPABOBBIX aKTOB XO3SHCTBEHHOTO OOIIECTBa, KO-
OpAMHALUIO (QYHKIIMOHUPOBAHHS OPraHOB YIPABJICHUS B XO3SHCTBEHHOM
00I1IeCTBE MOXKET OCYLIECTBIISITH KOPHOPAaTHUBHBINA CEKpeTaph.

st Genopycckoit mpaBOMPUMEHUTENLHON MPAKTUKU KOPIOPATUBHBIN
ceKpeTapp sBIsieTcss Gurypoid HOoBoH M mononoi. [locranosnenue [ocy-
JTapCTBEHHOTO KOMHTeTa mo wuMmymecTBy Pecnydmukn benapycs ot
09.07.2015 r. Ne 29 «O0 yTBEepKICHUU MPUMEPHBIX (POPM KOPHIOPATUBHOTO
KOJIEKCa M TIOJIOXKEHUH O KOMHTETaxX IIPH COBETE AWPEKTOPOB (Habmozma-
TEJILHOM COBETE) OTKPBITOTO aKIMOHEPHOTO OOINEeCcTBa» yTBEPIMIIO HpH-
MepHyIo (opmy KopropaTuBHOTO KOIEKCa OTKPBHITOIO aKIHMOHEPHOTO 00-
LIECTBA, B KOTOPOM 3aKpeIlIeHa TOJDKHOCTh KOPIIOPATHBHOI'O CeKpeTapsi.

B cootBercTBHM ¢ myHKTOM 6 KOprnopaTuBHOro Kojekca, KOpIOpaTHB-
HBIA CeKpeTaph KOHTPOIHMPYET COONIO/ICHHE OpraHaMy YIPABICHUS OTKPHI-
TOTO aKI[MOHEPHOI'0 OOIIECTBA, UX WICHAMH, HE3aBUCHMBIMU TUPEKTOPAMH,
pabOTHUKAaMH OTKpPBITOIO aKI[MOHEPHOTO OOIIECTBA, B TOM YHCIE IOJIXK-
HOCTHBIMH JIUIIAMH, aKIMOHEPAMH, MPOLETYPHBIX HOPM, YCTAHOBJICHHBIX
3aKOHOJIATEIbCTBOM, YCTaBOM OTKPBITOTO aKIMOHEpHOro obmectsa, Kop-
MOPATHUBHBIM KOJEKCOM M MHBIMH JIOKQIEHBIMH HOPMAaTUBHBIMU IPaBOBBI-
MU aKTaMH OTKPBITOTO aKLIIMOHEPHOTO 00IIeCTBa.

[Tpn BbIsIBIEHNM HapyLIEHHH KOPIOPATHBHBIN CEKpeTapb NPUHHMAeT
MepBbI 10 X YCTPaHEHHUIO, B YaCTHOCTH, BBIHOCHT IMHCBMEHHBIE MPEANUca-
HUSI 00 yCTpaHEHHM HapymieHHus. KoprmopaTuBHBIN cekpeTaph TakkKe BbI-
TTOJTHSICT UHBIE 00S3aHHOCTH [ 1, ¢. 46].

OTMeTHM, YTO B MEXIYHApOJHOHW MPAKTHKE PErIaMEHTHPYIOTCS OCO-
OGEHHOCTH MPABOBOTO CTATYCa CXOXHX CO CTATyCOM KOPIIOPaTUBHOTO CEK-
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petaps B Pecriyonmuke benapyck ¢uryp: B CIIIA u Kanage — «kopriopaTus-
HBII cekperapb», B BenukoOpurannu, Ascrpanun, Cunranype, 'oHKoHTre 1
Taunanne — «cekperapb KOMIaHUN». JJaHHbIE ITOXO/IbI CBSI3aHbI B IIEPBYIO
ouepe/ib ¢ 0COOEHHOCTSIMU JICJIOBBIX TPAIULUHA U MOJIeNIel KOPIIOPaTHBHOTO
yIIpaBJIEHUs, CJIOKUBIIUXCS B Pa3IMUHBIX cTpaHax. KoprmopaTuBHbIH cek-
peTaphb SBJISETCS JINIIOM, CIIOCOOHBIM 00€CTIEYHTH 3aIUTy U HHTEPECHl BCEX
aKI[IOHEPOB, OPTraHN30BaTh AEATECIHHOCTh OPTAaHOB YIPABJICHUS aKIIMOHEP-
HOTO OOIIecTBa IyTeM COONIONCHUS 3aKOHOAATEIHHO YCTAaHOBICHHBIX M
OTIPENETICHHBIX BHYTPEHHUMH JOKyMEHTaMH TPOILEAYp ITOATOTOBKH U HPO-
BeleHHUs O0IMMX COOpaHMi aKIMOHEPOB C MIEPBOOYEPEAHON IENBI0 Pean-
3aIliM TIpaB aKI[MOHEPOB HA PaBHBIX YCIOBHUSX [2].

IMonyuyennble pe3yasTarhbl. [lo HameMy MHEHHIO, C y4eTOM 0a30BBIX
MIOJIO)KEHUH, KOTOpBIe pa3paboTaHsl ['ocynapCTBEHHBIM KOMHUTETOM IIO
umyiectBy PecryOnuku benapycek, a Takxke ¢ y4eTOM aHalln3a pOCCHHUCKON
NPaKTHKH, BBEJCHUE OJDKHOCTH KOPIIOPATUBHOTO CEKpeTapsi B aKIIMOHEP-
HOEe OOIIECTBO SIBJISETCS HEOOXOAMMBIM ISl TIOCTPOCHHUSI COaNaHCHPOBaH-
HOTO KOPIIOPaTUBHOTO YIIPaBJEHHs, YTO, B CBOI OYEpEeib, CIIOCOOCTBYET
Oonee d(pdeKkTUBHON AEATETHHOCTH OPraHOB YIPABICHUS AKLIUOHEPHOTO
oO1ecTBa, U, KaK CJIEJCTBUE, — YCIIEIIHON JeTeIbHOCTH BCEro aKIMOHEp-
Horo oOmectBa. [lopsiiok Ha3HAYEHHS M yTBEPXKICHUS JODKHOCTH KOPIIO-
PaTUBHOTO CEKpeTapsi HEOOXOUMO 3aKPEIHTh B JIOKAJTbHBIX HOPMAaTHBHBIX
MIPABOBBIX aKTaX aKIMOHEPHOTO OOIIECTBAa, HAIPUMED, B YCTABE MJIM B KOP-
MOPAaTUBHOM Kozekce. CuuTaeM, 9To 00s3aHHOCTH KOPIIOPATUBHOTO CEKpe-
Tapsi B ciaydasx, eciu ['ocynapcTBeHHOMY KOMHTETY MO MMYyIIecTBy Pec-
myonukn bemapycs npuHamiexxuT 6osiee MOJOBHHBI aKIMHA aKIIMOHEPHOTO
obmecTBa MO0 €CiM aKIIMOHEPHOE OOIIECTBO COCTOUT M3 HEOOJBIIOTO KO-
JIMYECTBA aKIMOHEPOB, LEIeCO00pa3HO BO3JIOKUTh HAa pabOTHHKA aKIHO-
HEpHOTo O0O0IIeCTBa — IOPUCKOHCYJIbTA, BO HM30€XKaHHE IOMOJHUTEIbHBIX
(MHAHCOBBIX 3aTpaT. B TakoM ciydae (yHKIMM KOPIIOPATUBHOTO CEKpeTa-
pst LienecooOpa3Ho 3aKpENuTh B ODKHOCTHOW HHCTPYKIUH PAaOOTHUKA.
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benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AnHoTauusi. IlpencraBieHHas CTaThs TIOCBSIIEHA PACCMOTPEHHIO
YCIIOBHH TPa)KAaHCKO-IIPABOBOM OTBETCTBEHHOCTH aKIHUOHEPOB M aKIIHO-
HEPHOTO OOIIeCTBa MO TPAXIAHCKOMY 3aKOHOAATenbcTBY PecryOmmku be-
mapycb. ABTOp, aHAMU3UpPYys 3aKOHONATENHCTBO PecmyOmuku bemapyces,
yKa3bIBaeT Ha TO, YTO aKIMOHEPHOE OOIIECTBO HECET OTBETCTBEHHOCTH IO
CBOUM 00s513aTeJIbCTBAM BCEM IPHHAJICKALIUM €My UMYIIECTBOM. AKIIHO-
HepHOe OOIIECTBO HE OTBEYAeT IO 00s3aTENbCTBAM CBOMX AKIIUOHEPOB.
B craTtbe aHanM3MpyroTCA TaKKe MOJO0XKEHUS Pa3IHUHBIX JOKTPHUH IO JaH-
HOW TeMe, BBIICINISIOTCS JJBE OCHOBHBIE (DOPMBI TPaXKIAHCKO-NIPABOBOW OT-
BETCTBCHHOCTHU aKIMOHEPOB U CJIy4an UX HACTYIJICHUS.

KiroueBbie ciioBa. I'pakaaHCKO-IIpaBOBasi OTBETCTBEHHOCTH, AKIHO-
HepHoe 00IIeCTBO, aKIIMOHEP, XO3IHCTBEHHOE 00IIECTBO.

AxkrtyanabHocTh. CTanoBieHue B PecyOnmuke Bemapych ppIHOYHBIX OT-
HOIICHUH W MOBBIIICHUE POJIH AKIHOHEPHBIX OOIIECTB, 0OCOOCHHO KPYITHBIX
TOCYAAPCTBCHHBIX KOMITAaHWH B Pa3sBUTHHM SKOHOMHKH B IIEJIOM M Oiaroco-
CTOSIHHS TpakAaH 00yCIOBMIIM HEOOXOAMMOCTh OCO3HAHHSI CYIIHOCTH HH-
CTUTYTa TPa)xXIaHCKO-TIPAaBOBOH OTBETCTBEHHOCTH AaKI[MOHEPOB M AaKIIHO-
HEpHOTO 00IIIeCcTBa.

MeTtoanka U copep:kaHue MmccienoBaHus. IIpu Hamucanuu pabGoOTHI
6I)IJ'II/I HCIIOJB30BaHbl MCTOJIbI aHajin3a HOPMATHBHBLIX IPAaBOBBIX aKTOB,
IOPUAMYECKOM, METOIUYECKOM JTUTEepaTypbl, 0000IIEHHS U CPaBHEHHUS I10-
Jy4EHHBIX JaHHBIX.

AKIMOHEpHOE O0IIEecTBO, Kak W JI000e Ipyroe IOpUANYECKOE JIHIIO,
HeceT OOIIEeTpaXkJaHCKyI0 OTBETCTBEHHOCTh IO CBOMM 0053aTEIbCTBAM.
OOecrieueHNEM HAJJICKAIIETO HWCIIONHEHUsT 0053aTelbCTB SBISIETCS BCE
HUMYILECTBO OOIIECTBA, TO €CTh OOIIECTBO OTBEYAET IO CBOMM 00s3aTelb-
CTBaM BCEM CBOUM MMYILECTBOM.

Tax, cormacuo ct. 52 I'K ropuandeckue nuna, Kpome HUHAHCHPYEMBIX
COOCTBEHHHUKOM YUPEXKJICHUH, OTBEUAIOT II0 CBOUM O00513aTEIbCTBAM BCEM
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CBOMM HMYIIECTBOM. YHUpenuTenb (y4acTHHK) IOPHUIMYECKOTO JHIA WIN
COOCTBEHHHUK €ro MMYILECTBA HE OTBEYAIOT 10 00s3aTeIbCTBAM IOpHANYE-
CKOTO JIMIA, a IOPUINYECKOE JIMIIO HE OTBEYAeT 10 00s3aTesIbCTBAM y4upe-
qurens (Y4acTHHUKA) MM COOCTBEHHHKA, 32 UCKIIIOYEHHEM CIIy4daeB, peay-
CMOTPEHHBIX 3aKOHOJATEIbHBIMU aKTaMH JIMOO YUPEIMTENBHBIMU JOKY-
MEHTaMU FOPUIUYECKOTO JIUIL.

Tak, Ha OCHOBaHMH HOPM 3aKOHOJATEIbCTBA Y AKIIMOHEPOB MOXHO BbI-
JICTTUTH J1BA BUJA OTBETCTBEHHOCTH:

1) conmmapHas OTBETCTBEHHOCTH: AKIMOHEPHI, HE IIOJHOCTHIO OILIa-
TUBIIUE aKIWH, HECYT COJIMIAPHYIO OTBETCTBEHHOCTH IO 00s3aTENbCTBAM
aKI[MOHEPHOTO OOIIecTBa B Mpeelax HEOMIadyeHHOH YacTH CTOMMOCTH
MIPUHAIC)KAIINX UM aKInH;

2) cyOcunuapHas: eciii 9KOHOMHYECKash HECOCTOSATENFHOCT (OaHKpPOT-
CTBO) IOpUANYCCKOTO JIMIla BbI3BaHa COOCTBEHHMKOM €TO HNMYIIECTBA,
yupeauTensiMu (y4aCTHUKaMHU) WM APYTHUMHM JIUIIAMH, B TOM YHCIIE PYKO-
BOJUTEJIEM HOPHUIANYECCKOIO JIMa, UMCIOIIUMU IIPAaBO AaBaTb 00s13aTeIbHEBIE
JUI 9TOTO IOPUIMYECKOTO JIMNA yKa3aHHSA MO0 MMEIOIIMMHU BO3MOXKHOCTh
HWHBIM 06p8.30M OIIPEACIATE €TO I[eﬁCTBHSI, TO Ha TaKUX JIUI[ IPpU HEIOCTA-
TOYHOCTH UMYIIIECTBA IOPHINYIECKOTO JIMIA BO3jIaraeTcsi cyocuanapHas oT-
BETCTBEHHOCTb 110 €T0 0053aTEIbCTBAM.

AKIIMOHEPHI HE OTBEYAIOT MO 0053aTENbCTBAM AKIIMOHEPHOTO 00IIeCTBa
U HECYT PHCK YOBITKOB, CBS3aHHBIX C JIESITEIFHOCTBIO 3TOro o0IecTsa, B
npezienax CTOMMOCTH NpHHAIJICKAIMX MM akiuid. To ecTb, OTBETCTBEH-
HOCTH IO 0053aTENbCTBAM KOMIIAHMHM HECET CaMO XO3SHCTBEHHOE 001mie-
CTBO, SIBJISIFOIIIEECS Fopuandecknm Jmriom [ 1, ¢. 213].

Jlo rocymapcTBeHHOH permcTpanyy akIMOHEPHOTO O0mIecTBa B Kade-
CTBE IOPHIMYECKOTO JIUIA €T0 YYPEAWUTENH BBICTYNAIOT B TPa)XIaHCKO-
IIPABOBBIX WU WHBIX OTHOMICHUAX Ka)K)IBIﬁ OT CBOCTO MMCHH, HO UId OOCTH-
KEHUsI OOIIEH IIeJN — CO3JaHus aKIMOHEpHOro obmecTsa. [loatomy ux ot-
BETCTBCHHOCTh 110 00s3aTENbCTBAM, CBSI3aHHBIM C CO3JaHHEM OOIIECTBa,
3aKOHOJATeNIeM INPU3HAETCS CONMAAPHOM, HO NPH YCIOBUHU, YTO IAHHBIC
00s13aTeNbCTBAa BOSHUKIIN JI0 TOCYAaPCTBEHHON PETUCTPAIlH aKIIMOHEPHOTO
oOmiecTBa.

Ecnu yupenurenu obiectBa 10 €ro rocyJapcTBEHHOW perucTparuy 3a-
KITFOYWIM C TPETHbUMH JIMLAMH TPaXIaHCKO-NIPABOBBIE JIOTOBOPHI (KYILIH-
NPOJIa’KH, apeH/bl MOMEIIEHUH W 000pyNOBaHUs, CPEACTB CBS3H, TpaHC-
1opTa U T. I.), TO OHU OTBEYAIOT 10 YKa3aHHBIM 00s3aTeIbCTBAM COJUIAP-
HO ¥ HE BIPaBE PACCUUTHIBATH Ha ()MHAHCOBOE MJIM WHOE YJacTHE B HX pac-
XO0Aax co CTOpoHbI Apyrux jaun. Ho ecnm Brocneactsum oOmee coOpaHue
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aKI[MOHEPOB MPU3HACT LEJICCO00Pa3HBIMU M HEOOXOUMBIMU ISl CO3aHUS
AKI[IOHEPHOTO OO0IIEeCTBA CJICJIKH, COBEPILEHHBIC YYPEIUTEISIMH Ha CBOM
PUCK, ¥ OIOOPUT HX, TO COOTBETCTBYIOIIEE PEIICHHE 00mero coopanus Oy-
JIeT CIIy’)KUTb OCHOBAHMEM [yl BO3JIOKEHHMS OTBETCTBEHHOCTH MO TaKUM
C/IeNKaM Ha co3aHHOe O0IIECTBO KaK I0PUANYECKOE JINIIO, BEICTYHAoee B
Ka4yecTBE CaMOCTOSITEJIFHOTO YYaCTHHKA TpakIaHcKoro obopora. B takom
cilyyae aKkIHMOHEpPHOE OOIIECTBO CTAHOBHUTCS JOJDKHUKOM IIO CHIENIKaM, CO-
BEpIICHHBIM YIPEIUTEISIMHE, TIepel] UX Kpeauropamu [2].

TakuM 00pa3oM, y aKIMOHEPOB MOXHO BBIICIUTH IBa BHAA OTBET-
CTBEHHOCTH: COJMJIApHYI0 M CyOCHAMApHYIO, KOTOpbIE HACTYMAIOT B yKa-
3aHHBIX BBIIIE CITydasX. AKIIMOHEPHOE OOIIECTBO HECET OOIErPaskAaHCKYIO
OTBETCTBEHHOCTH 10 CBOMM 00s3aTENILCTBAM M OTBEYACT 10 CBOMM 00s3a-
TENbCTBAM BCEM CBOUM HMYILECTBOM.

IlonydyeHHble pe3yabTaTbl. B 1enax ykpemieHuss MHCTUTYTOB,
HaTpaBJICHHBIX Ha 3alllUTy IIPaB U 3aKOHHBIX MHTEPECOB aKLIMOHEPOB, CUH-
TaeM HEOOXOOMMBIM JeTaau3upoBaTh B 3axkoHe PecrmybGimxu bemapychk
«O X034WCTBEHHBIX OOIIECTBAaX» OOIINE HOPMBI, KaCaroIHUecs] OTBETCTBECH-
HOCTH YJICHOB OPTaHOB YIPABJICHUS aKIMOHEPHOTO OOIIecTBa 3a MPUUH-
HeHHBbIE 001mecTBY yOBITKH. JIJIs1 3TOTO mpeaiaraeM UCKIIOYUTh U3 3aKOoHa
PecniyOommmkn Benmapych «O X03sCTBEHHBIX o0miecTBax» 4. 7 cr. 33 «O06-
M€ TOJOKEHHSI 00 opraHax X03sHCTBEHHOTO OOIIECTBAa» U COOTBETCTBEH-
HO JIOTIOJHUTb JaHHBIA 3aKkoH cT. 331 cienyromero coaepKaHus:

«Cratbst 331. OTBETCTBEHHOCTh WICHOB OpPraHOB YINPABICHUS XO35H-
CTBEHHOTO 00IIeCTBa

UitleHbI OPraHOB YIPABJICHUS XO3SMCTBEHHOTO OOIECTBa M €ro KOH-
TPOJBHBIX OPTaHOB HECYT OTBETCTBEHHOCTH IEPE] XO3HCTBEHHBIM 0O0IIIe-
CTBOM 3a YOBITKH, MPUYWHEHHbIE 3TOMY OOIIECTBY MX BHHOBHBIMH JEH-
cTBusiMu  (Oe37eiicTBHEM), B TOPSAKE, YCTAHOBICHHOM YCTaBOM XO3sii-
CTBEHHOT'0 0OIIECTBA M 3aKOHOIAaTEIbCTBOM.

B ciyuae, ecim OTBETCTBEHHOCTh HECYT HECKOJIBKO YIEHOB OPTaHOB XO-
3SHCTBEHHOT0 OOIIECTBA, X OTBETCTBEHHOCTH IEPE]] XO3SHCTBEHHBIM 00-
LIECTBOM SIBJISIETCS. CONUJAPHOM.

He HecyT OTBETCTBEHHOCTH UJIEHBI OPIaHOB YIPABJICHUS XO3sMCTBEH-
HOTO 00IleCcTBa, FOJIOCOBABIINE NPOTUB PEIICHHUH, KOTOPbIE MTOBIEKIIH IPH-
YMHEHHE 3TOMY OOLIECTBY yOBITKOB, MJIM HE NPUHMMABIINE Y4acTHs B 3a-
CeaHMAX €r0 KOJUIETHAIBHBIX OPTaHOB YIPABIICHMS, HA KOTOPBIX MPUHH-
MaJlICh TAaKHE PEUICHUS, MO YBAKWUTECIBHOW IPUYUHE, 32 HCKIIOYECHHEM
CiTy4ast, IPUHSATHS PEIICHHS O CACNKE, B COBEPLICHUH KOTOPOH MMEeTCs] MX
3aMHTEPECOBAaHHOCTD.
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O6miee coOpaHWe YYaCTHHKOB XO3SIMICTBEHHOTO OOINECTBA, COBET -
peKTOpoB (HAOJIIOAATENBHBIA COBET) MOXET IPHUHATH pellleHHe ¢ TpeboBa-
HHEM O BO3MEIIECHHU YJICHAMH OPraHOB YNPaBJICHHs XO3SHCTBEHHOTO 00-
IIECTBa M €r0 KOHTPOJIbHBIX OPraHOB IPUYMHEHHBIX OOIIECTBY YOBITKOB.
Jluno, ocymiecTBisONEe MOJTHOMOYHS E€AWHOIMYHOIO HCIIOIHUTEIHHOTO
opraHa, BIIpaBe INOTPeOOBAaTh BO3MELICHHS 4WIEHAMU COBETa JUPEKTOPOB
(HaOrOATENIEHOTO COBETA), KOJUICTHAJILHOTO HCIIOJHUTEIFHOTO OpraHa
TIPUYHHECHHBIX 00IIECTBY YOBITKOBY.

JIMTEPATYPA

1. I'paxxnanckoe mpaBo: y4eOHuK: B 2 4. / nox pexa. B. @. Yurups. — Munck: Amandes,
2000.-Y.1. -976¢c.

2. Tapnesckas, E. B. Opransl ynpasneHus akupoHepHoro oomectsa. Yacts 2. Coser
JIMPEKTOPOB (HAOIIOAATENbHEIN coBeT) akiuoHepHoro obmectsa / E. B. Tamnesckas / Kon-
cynbrant Ilmoc: Benapycs. Texuonorus 3000 [Dnextponnsiit pecypc] / OO0 «lOpCrektp»,
Hau. uentp npasosoii uadopm. Pecni. benapycs. — Munck, 2018.

VIK 347.7
MIPABOBBIE ACIIEKTBI HCIIOJIb30BAHUS ®OTOTPADUI
®V3NYECKHNX JINI] B PEKJIAME

Hcemomuna A. B., cmydenmra 3-20 Kypca, gpakyiomem npasa

On. adpec: anna.istomina23@gmail.com

Hayunvuii pyxosooumens — Jlomako A. FO., kano. 1opuo. Hayk, ooyenm Kagp. mezncoyHapooHo2o
9IKOHOMUYECKO20 NPasd

KBenopyccruil 2ocydapemeennbiil 9KoOHOMUYECKULl yHugepcumen,

Munck, Benapyco

AHHOTanus. B cTaThe aHaIM3UpyeTCcs MOPSIOK HCIIONB30BaHUA (HOTO-
rpaduii prsmyUecKuX JNWIl B PEeKIAMHBIX IIEJSX, IMPOBOAMUTCS CPAaBHHUTEIb-
HBIN aHa/nU3 ¢ MPaBOBBIMH akTamu Poccuiickoit @enepauu no paccMaTpu-
BacMOW TeMaTHWKe. ABTOPOM pabOThI pa3pabOTaHBI MPEUIOKEHUS IO CO-
BEPILICHCTBOBAHHIO OEJIOPYCCKOTO 3aKOHOAATCIILCTBA, HANPABJICHHBIC Ha
3alIUTY TPaXKJaH OT HENPAaBOMEPHOTO HCIOJIb30BaHUS MX HU300pakeHHUH B
pekmname.

KaioueBnble ciioBa. ABTOopckoe IpaBo, nzo0OpaxeHue, pekiama, (poro-
rpadusi.

AKTyaJabHOCTB. Pexitama sSBISIETCS CPEICTBOM MPUBJICUCHUS BHUMAaHHS
moTpeOuTeNe K TOBapy WM OKa3blBaEMBIM yciyraMm. Takoe IpUBJIeYCHHE
OCYIIECTBIIIETCSI ¢ TOMOIINBIO PA3IMYHBIX CPEICTB, B TOM YHCIIE ITyTEM
pa3MerieHust Ha Hell (oTorpaduu YelroBeKa, COOTBETCTBYIOMICH coaepxKa-
HHUIO caMO# peKJiaMBbl U chepe MpUMEHEHHUS PEAIaracMoro IpoIyKTa.
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MeTtoanka u coiep:kaHue uccaeqoBaHusa. B cooTBeTcTBUM € 4. 5 CT. 6
3akona PecniyOnmku benapycs ot 17 mast 2011 1. Ne 262-3 «O6 aBTOpckom
IpaBe ¥ CMEXKHBIX NpaBax» (nanee — 3akoH) GoTorpaduyueckie NpousBee-
HUSL SIBJISIIOTCSL 0OBEKTaMK aBTOpCKOro npasa. B 4. 1 cr. 8 3akona omnpene-
JICHO, YTO aBTOPCKOE TPaBo Ha IPOU3BEJICHNE BOSHUKAET B cuily (pakTa ero
co3nanus, T. €. pororpad nepBoHavaNBEHO MPHOOPETAET BCE UCKIIIOUUTENb-
HBlE MpaBa Ha ¢ororpaduio, B TOM YHCIIE MPAaBO Ha €e OOHApOJOBaHMUE,
pa3pemraTe u 3ampenars APYTHM JIOIIM HCIOIB30BaTh CleaHHoe MM (o-
Torpadudeckoe m3obpaxkenue (4. 2 cr. 16 3akona). Ecimu chemka ocy-
IIECTBIJIACTCS TI0 MHUIMATHBE (hoTorpadupyeMoro, To MeXAy HUM U GOTo-
rpadoM 3aKIFOYaeTCS JOTOBOP BO3ME3IHOTO OKAa3aHUS YCIYT, B KOTOPOM,
KaK TpaBWJIO, yKa3biBaeTcsi o0beM MpaB Ha (oTtorpaduro, mepeaaBacMbIX
¢dororpadom JaMIy, CHEMKY KOTOPOro OH ocymecTBiIstl. Cpeau mpodymux
JIPYTUX IpaB JOJDKHO OBITh yKa3aHO MPaBO YeJIOBEKa, M300paKEHHOIo Ha
(ororpaduu, pacropspKaThCs €i 10 CBOEMY YCMOTPEHHIO, B TOM YHCIIE J1a-
BaTh WJIM HE JIaBaTh COIVIacHe Ha pa3MelieHHe (OTOM300pakeHusi Ha pe-
KJIAMHBIX OOBSIBICHHSIX.

B . 9 cr. 10 3akona PeciyOnuku benapycs ot 10 mast 2007 1. Ne 225-3
«O pexsame» (mamee — 3aKOH O peKJlaMe) YCTaHABIMBAETCS 3alpeT Ha HC-
MOJIb30BaHNE MMEH, INCEBJIOHMMOB, 00pPa30B MIIM BBICKA3BIBAHUN T'pakKAaH
PecnyOmmmkn Benmapych 6e3 nxX corflacus WIIM COTIIACHS MX 3aKOHHBIX TIpe-
craBuTesiel. Ho BO3HMKaeT 3aKOHOMEPHBIN BOMPOC, KAK COOTHOCATCS MEXK-
Iy coboii 00pa3 uesoBeka u ero ¢otorpadudeckoe n3odpakenue. B Toyko-
BoM ciioBape OrkeroBa IpeuiaraeTcsi Cpely MPOYuX CIEAyIolee IMOHSITHE
cioBa «00pa3» — )KHMBOE, HAIJIAIHOE NPEJCTAaBICHHE O KOM-HUOY/b, O YeM-
HuOyAb [1, c. 734]. benopycckoe 3aKOHOATEIHLCTBO HE NACT OMPEICICHUS
NOHATHIO «(oTorpadus», MoITOMY NPABUIBHO HCTOJKOBAaTh IOJOXKEHHE,
coneprkaieecs B 1. 9 cr. 10 3akoHa 0 pekiame, a Kak CJIC/ICTBHE, IIPaBUIIb-
HO ero NPUMEHHTH, NPEJCTaBIISICTCSl aBTOPaM HACTOSILIEH padoThI Mpodite-
MAaTHYHBIM.

3akoHoaTenbCcTBO Poccmiickoit denepanny HECKOIBKO TMO-APYTOMY
pemaeT BOMPOC TPaBOBOI MpHHAIIC)KHOCTH (oTorpaduu, Ha KOTOPOU
n3o0paxkeH venmoBek. Tak, 4. 1 cr. 152.1 I'paxxmanckoro komekca Poccuii-
ckoit @eneparun ot 30 HOsOps 1994 1. Ne 51-D3 onpenpensieT, uTo oOHApO-
JIOBaHWE W JalbHEHIee UCIIONb30BaHIe H300paKeHUs TpaXkIaHIHHA JIOITyC-
KaloTcsl TOJBKO C COoriacus 3Toro rpaxkaanuna. [locie cMepTn rpakaaHuHa
ero n3o0pakeHHe MOXKET HCIOJIB30BAThCS TOJBKO C COTJIacusl JIeTed M Ie-
PEKHMBLIETO CyNpyra, a Mpyu UX OTCYTCTBHM — C cornacus poautenei. On-
HaKO YCTAaHABJIMBAIOTCS] OTPaHUYCHHMS, KOTJIa TAKOE COTJIacue He TpedyeTcs:
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KOTa M300pa)XCHHE HCIIONB3YeTCs B TOCYHapCTBEHHBIX, OOIIECTBEHHBIX
WIH WHBIX MYOJIMYHBIX WHTEpecax; W300paKCHHE IPakJaHHHA IOIYyYCHO
IPU CHhEMKE, KOTOpasi MPOBOJUTCS B MECTAX, OTKPBITHIX IS CBOOOIHOIO
MOCCIICHUS, WM Ha MYOIWYHBIX MEpPONPUATHAX (COOpaHUsAX, Che3nax,
KOH(EPEHIIMSAX, KOHIEPTaX, IPEJCTABICHUAX, CIOPTHBHBIX COPCBHOBAHUSIX
U TOHOOHBIX MEPOINPHATHAX), 3a HMCKIIOYCHHUEM CIy4acB, KOTJa TaKoe
n300pakeHHe SBISIETCS OCHOBHBIM OOBEKTOM HCIOJIb30BaHus; pororpadu-
pOBaHHE TpakJaHWHA OCYIIECTBILUIOCH HA BO3ME3AHON OCHOBE (3a IJIarty).
Takast meranpHas periIaMeHTalus CIOCOOHA YMEHBIIUTH KOJIHUYECTBO Ipa-
BOBBIX CIIOPOB MEXIY pEKJIaMoJaTeleM, PeKIaMOopaclpoCTpaHUTENEM W
(usryeckuM TUIoM, GpoTorpadus KOTOPOTo pa3MeniaeTcs Ha peKiaMe.

IMony4yeHHble pe3yibTaThl. TakuM 00pa3oM, Ha CETOMHSIIHUAN ICHb B
3akoHOJaTenscTBe Pecnybmuke bemapycs He ompeneneHs! mpasa (oTorpa-
¢upyemoro yuia Ha cBoe cOOCTBEHHOE M300pa’keHHe, HE PeriaMeHTHPO-
BaH MOPSIOK UCIONIb30BaHus (hoTorpaduii rpaxaaH B pekiiame. Y uzobpa-
XEHHOro Ha (ororpaduu rpakJaHHHA OTCYTCTBYET BO3MOXXHOCTBH 3alllH-
TUTh CBOM TIpaBa. Takoi MmpoOena B 3aKOHONATEIBCTBE JCNIACT YSI3BUMBIM
IpaBoBOE MoJIOXkeHHe (oTorpadupyeMoro Jmia M COICHCTBYET HEHOpS-
JIOYHOMY HCIIOJIb30BAHHUIO PEKJIAMOJATENIEM, PEKJIAMOIPOU3BOIUTEIEM H
peKJIaMOopacIpoCTpaHUTEIEM H300pakeHHUs Takoro juma. s Toro 9To0s!
00eceynTh 3aIUTy BCEX TPAKIAaH OT HEPABOMEPHOTO MCIIOIB30BAaHMS MX
n300pakeHni, He0OX0IMMO BKJIIOUHTH B ['paxkmanckuii koneke PecryOmu-
ku bemapychk crateio 153.1 «Oxpana ¢oronsobpakenus Gpu3ndIecKoro u-
na», a TaKke M3J0XKUTh ab3arl, 2 4. 1 cT. 10 3akoHa 0 pekiiaMe B ClIeayro-
el pelakiuu: <UMEH, TICEBIOHUMOB, 00pa3oB, (oTorpaduii mim BhICKa-
3pIBaHMN rpaxaaH PecnyOnuku Bemapychk 0e3 MX coryiacusi WM COTJacus
MX 3aKOHHBIX TPEJICTaBUTENIEH, €ClIM HHOE HE MPEIYCMOTPEHO HACTOSIINM
3akonom wim [Ipesnnentom Pecybnuku benapyce».

JINTEPATYPA
1. Oxeros, C. . TonkoBblii croBapk pycckoro sizsika: Oxono 100 000 cioB, TepMUHOB

u ¢paseonornueckux Boipaxxeruit / C. Y. Oxeros; nox pexn. JI. Y. Cxsopuos. — M.: OHUKC-
JINT; Mup u Obpasosanue, 2012. — 1376 c.
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VIIK 349.2
IMPABOBOE PEI'YJIMPOBAHUE COLMAJIBHBIX OTIIYCKOB
10 3AKOHOJATEJIbCTBY PECITYBJIMKH BEJAPYCH

Kaszaxoea I0. B., cmyoenmxka 3-20 kypca, ¢paxynvmem busneca u npasa

On. aopec: 9289608@gmail.com

Hayunvuii pykosooumens — Cyxoea B. B., cm. npenodasamens kag. o6ujenpogheccuonanbhbix u
CREYUATLHBIX IOPUOUUECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHoTanusi. CTaTbs MOCBSIIEHA PACCMOTPEHUIO MPEJOCTABICHUS CO-
LMAJIBHBIX OTIYCKOB paboTHuKaM B Pecnybimke Benmapycs. Ocoboe BHH-
MaHH€ MOCBSIIAETCS OCOOEHHOCTSIM MOJYYEHUsI JaHHBIX BHJIOB OTITYCKOB.

Kaiouessie cioBa. ConpasnbHeie otiycka B Pecryoinke benapycs, o1-
IIYCK IO YXOJy 3a peOCHKOM, OTIYCK IO OEpeMEHHOCTH M poJaM, UHBIE CO-
LMaJIbHBIE OTITYCKa.

AKTyaJIbHOCTBb. B yCIIOBUSAX COLMANbHO OPUEHTUPOBAHHOW PBIHOYHOM
9KOHOMHKH TOCYJApCTBCHHAS TOJIMTHKA HANpaBJicHa Ha COBEPLICHCTBOBA-
HHE COLMATIBHO-TPYJOBBIX OTHOLIEHUH. Bompock!, kacaromiecs morydeHns
COLIMAJBHOTO OTITyCKa, SBISIOTCA OJHUMH M3 BaKHEHWIINX B TPYAOBOM
IpaBe, TaKk KaK COLMAIBHBIMH OTITyCKaMH MOJB3YETCS MHOXKECTBO PaboT-
HUKOB, II0O9TOMY [JaHHBIH KpPYr BOINPOCOB HHTEPECYeT OTPOMHOE
KOJIMYECTBO JIFO/IEH B HaIlleM T'OCyJIapCTBe.

MeTtoanka U cofep:kaHue Hccae0BaHMA. B oTianume oT TpyZOBOroO
OTIIyCKa COIMAJIbHBIE OTIyCKa MPEAOCTABISIOTCS B LIEIAX CO3/aHus Oyaro-
MPUATHBIX YCJIOBHM Ui MaTepUHCTBA, YXOAa 3a JOETbMH, OOpa3oBaHMA,
yJIOBJIETBOPEHUSI CEMEIHO-OBITOBBIX MOTPEOHOCTEH M AJsl APYTHX COLM-
anpHbIX nenel (4. 1 cr. 183 TK).

[IpaBo Ha conmanabHBIE OTITyCKa paOOTHUKOB HE 3aBHCHUT OT HPOJOIDKH-
TENILHOCTH, MEcTa W BHIa pabOTHl, HAMMCHOBAHWS M OPraHW3AIL[MOHHO-
mpaBoBoil popmbel opranm3anuu (4. 2 cr. 183 TK). CoumaneHble OTIycKa
MIPEAOCTABIISIOTCS CBEPX TPYAOBOTO OTITyCKa M 32 TOT KaJICHIApHBIH Tol, B
KOTOPOM pabOTHHK UMEET Ha HUX TIPaBo.

B cirygae HeHWCIIONB30BaHMS COIMAIBHOTO OTITYCKAa B TEKYIIEM KaleH-
JApHOM TOJly OH HE MEpEeHOCHTCS Ha CIeXyIomuil pabouuii Tog u He 3ame-
HACTCA JICHC)KHOI\/’I KOMHCHC&HHeﬁ, B TOM 4YHCJII€ TPHU YBOJBHCHUH
(ct. 183 TK).

PaccMoTpuM BUIBI COMAIBHBIX OTITYCKOB OoJiee moipoO6Ho. OTITyCK 1Mo
OEpEeMEHHOCTH ¥ pPOJaM NPEJOCTABIACTCA TOIBKO KCHIIMHAM M OTHOCHTCS
K OJTHOMY M3 COLMAJBbHBIX «OIUIaYMBAEMBIX» OTITYCKOB: 32 BPEMs JaHHOTO
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OTITyCKa Ha3HA4JaeTcs MO0cOOME Ha OCHOBAaHWHU JIMCTKA HETPYJOCIIOCOOHO-
ctu. Cornacho 4. 1 u 2 cr. 184 TK keHIMHAM NpeIoCcTaBiIseTcs OTIYCK 110
OEepeMEeHHOCTH U PojiaM IpOJ0IDKUTENbHOCTRIO 70 (90) KaneH apHbIX AHEH
0 posioB U 56 (70) kaneHIApHBIX JHEH MMOCIe POJNOB C BBIILIATON 3a 3TOT
MeproA MOCcOOUs IO TOCYapCTBEHHOMY COLMAalIbHOMY cTpaxoBaHuio. Ot-
IYCK 10 OEPEMEHHOCTH U POJiaM UCUYHCISAETCS CYMMapHO M IIPEA0CTaBIISET-
Cs1 )KEHIIMHE TIOJIHOCTHIO HE3aBUCUMO OT YHCIIa JHEH, (PaKTHYEeCKH HCIOJIb-
30BaHHBIX 10 POJIOB.

Taxoke CyImecTBEHHBIM OTIMYHEM OTITYCKOB SIBIISIETCS] TO, 9TO BO BPEMS
COLIMATBHOTO OTITYCKa IO yXOAy 3a peOCHKOM /10 JIOCTHXKEHUSI UM BO3pacTta
3 7mer paspemraercss paboTaTh HA YCIOBHAX HEMOIHOTO Pabodero BpeMEHH
(ae Oonee 0,5 HOPMBI YacoB) C COXpAaHEHHEM IOJIHOTO pa3Mepa Mmocoous.
Cormnacao ct. 189 TK HanmMaTens 00s3aH 1O JKeNaHUIO pabOTHUKA MPEIo-
CTaBUTbH OTITyCK 0€3 COXpaHeHUs 3apabO0THOI IUIATHI IPOAOJIKUTEIHHOCTHIO
10 14 xaneHAapHBIX AHEH CICAYIOIINM KaTerOpHsIM paOOTHUKOB:

1) 'keHIIMHAM, UMEIOUIMM JIBYX M Oosee neTed B Bo3pacte 10 14 ser
nnu pebeHKa-uHBAIKAA B Bo3pacTe 10 18 ner;

2) BerepaHaMm Bemukoit OTeuecTBeHHOW BOIHBI M BeTepaHaM OOEBBIX
JIECTBUI HA TEPPUTOPUU APYTUX FOCYAAPCTB;

3) oCyIIECTBISIONMM YXO/ 32 OOJIBHBIM WICHOM CEMbH B COOTBETCTBUH
C MEANIIMHCKUM 3aKIIOUCHUEM;

4) uHBanugaM, pabOTAIOIIMM Ha NTPOM3BOACTBAX, B II€XaX M Ha y4acT-
Kax, CIICIMAIBbHO TpeIHa3HAYEeHHbIX JUIS TPYa ATUX JIUI;

5) UHBIM pPabOTHHKAM B CIy4asx, MPEAyCMOTPEHHBIX 3aKOHOIATEIb-
CTBOM, KOJUICKTHBHBIM JIOTOBOPOM, cornaiieHuem [1, ¢. 117].

ITo cemeifHO-OBITOBEIM MHpPHWYHHAM, IS Pa0OTHl HaJl AWCCEepTalueH,
HamMCaHUs YIYeOHUKOB ¥ 110 APYTUM YBaXXHUTEIbHBIM MPHYNHAM PAOOTHHUKY
MOJKET OBITh NMPEIOCTaBJICH B TEUCHHE KAIECHAAPHOTO roja OTIycK 6e3 co-
XpaHeHus 3apaboTHOU TuaThl He Oosiee 30 KameHAApHBIX JHEH, €CJIM WHOE
HE MPEAYCMOTPEHO KOJUIEKTHBHBIM JJOTOBOPOM, COTJIAIIICHUEM.

Ha npaxTuke BcTpedaroTcs cilyyall yBEJIMYEHHUS 3TOro cpoka 1o 90 ka-
JICHIAAPHBIX JHEH 1 OoJiee HA OCHOBAaHWHU KOJUIEKTHBHOTO JOTOBOPA MIIH CO-
TTIAIIEHUS.

Cratest 191 TK nmpenycmaTpuBaeT yacTHUHOE COXpaHEHHE 3apabOTHOM
IUIATHI C coryiacksl pabOTHHKA JIMOO MPEeJOCTaBIEHUE OTITyCcKa 0e3 coxpaHe-
HUs 3apabOTHOM TUIATHl NPU HEOOXOAMMOCTH BPEMEHHOH NPHOCTAHOBKH
paboT Wi BPEMEHHOTO YMEHBIICHUS NX 00BbEMa, a TAKXKE IPH OTCYTCTBHH
ZIpyTOi paboThI, HA KOTOPYIO HEOOXOANMO BPEMEHHO ITepeBecTH paboTHHKA
B COOTBETCTBHHU C MEOHIMHCKHM 3aKJIOueHHEM. B maHHOM citydae pasmep
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COXpaHsAeMOH 3apabOTHOM IUIATHI ONPEIEISIETCS 10 JOTOBOPEHHOCTH MEX-
Jly HaHMMaTeleM W paOOTHHKOM, €CIIM HWHOE HE IperycMOTpe-
HO COTJIALIIEHUEM HJIM KOJUIEKTHBHBIM JIoroBopoM. ColnanbHbIH OTIYCK 0e3
COXpaHeHHs 3apabOTHOH MJIaThl MOKET OBITH 3aMEHEH YacThiO TPYIOBOTO
OTIIyCKa NP JOCTHM)KEHHU COTJIACHsl MEXIY PadOTHHKOM M HaHMMAaTeleM
[2, c. 256].

I'maBoit 12 TK ocrancst He B MOJTHON Mepe pacKphIT OJUH U3 BUIIOB CO-
IHAFHOTO OTIYCKa — OTIYCK B CBS3U C OOy4YeHHEM. 3/1eCh CTOHMIIO OBI OT-
METUTb, YTO JAaHHBIH OTITYCK MOXET OBITh KaK OINIaYMBAEMBIM, HaIpUMeEp,
OTITyCK B CBS3U C 0Oy4YeHHEM B BEUEPHUX (CMEHHBIX) 00mIe00pa3oBaTeib-
HBIX YYPEXICHUAX, OTIIYCK B CBS3M C OOyUCHHEM B yUPEKACHUSIX, oOece-
YHUBAIOIIUX ITOJyYeHHE TPOPECCHOHATLHO-TEXHMYECKOTO0 00pa3oBaHus, B
BEYCpHEH WK 3a04HOM (hopMe moayueHus odpasosanus (ct. 208, 211 TK),
TaK ¥ HEOIJIaUNBaeMbIM.

Kak npaBuiio, mpu OTCYTCTBUH HampapiieHHs (3asIBKM) HAaHUMATes, 10-
rOBOpa Ha MOJTrOTOBKY pabOTHHKa MO0 MHBIX OCHOBAaHUH, MPEIyCMOTPEH-
HBIX B KOJUIGKTUBHOM WM TPYAOBOM JOI'OBOpPE, MOTYT NPEAOCTABIATHCA
oTmycka 0e3 coxpaHeHHUs 3apa0OTHOM IUIAThI TAKOW K€ MPOJIOJKUTEIHLHO-
CTH, KaK M OIUIAYNBacMbIe OTITyCKa, MPEOCTaBIsIeMbIE TIPH HAJTWYHUHU 3a5B-
KN HaHUMATeJIsl, 3aKJII0YEHHOT0 ¢ paOOTHHKOM JJOrOBOPA M T.JI.

3aKOHOATEIbCTBOM YCTAHOBJICHA IIPOJJOJDKUTENIFHOCT — HEOIUIauMBae-
MOT'O COIIMAJILHOTO OTITYyCKa JUUIS IPOXOXKICHHUS BCTYITUTENBHBIX UCTIBITAHUI
P TpHEME B YUYPEXKICHUs, OOECIeUMBAIOIIUE ITOJyYEHHE BBICIIETO U
cpefiHero crenuanbHoro oopasosanus (ct. 212 TK) [1, c. 123].

CymecTByeT emie o/Ha IpyIa OIIa4WBaeMBIX COIHMATBHBIX OTIYCKOB,
MIPOAOIDKUTEIBHOCTE KOTOPBIX ycTaHaBnuBaercs cT. 216 TK, — npexocras-
JISIEMBIX B CBSI3M C 00OyYCHHEM B YUPEKACHUSAX, 00ECICUNBAIOMINX MOTyde-
HHUE CPETHETO CIENHATbHOTO ¥ BBICIIEro 00pa30BaHUs, B BEUEPHEN MIIH 3a-
ouHoll opme momydeHUs: oOpazoBaHus. [IpyW HaxoXAeHHUM PaOOTHHKA B
TaKOM OTITyCKE 33 HUM COXpaHAETCS CPENHssI 3apaboTHAs IIaTa.

OTmycka, mpepocTaBiisieMble paOOTHHKAaM JUIA COaddl BCTYIHTEIBHBIX
UCTIBITAaHHUH TIPU TIPHEME B YUPEXKICHUsI, 00eCIIeYHBaIOIIUe OIyYeHNe Mo~
CJIEBY30BCKOTO 00pa3oBaHUs, HE NPEIyCMAaTPUBAIOT COXpaHEHHE 3a paboT-
HUKOM 3apabotHoi tiatel (ct. 219 TK). JlaHHbIi OTIYCK NpefocTaBiIseTcs
NpY HaJIM4YMK NPOCHOBI pabOTHHKA M JJOKYMEHTOB, MOJTBEP)KAAIOIINX €ro
JIOIYCK K BCTYMHTEIBHBIM HCIIBITAHUAM. [IpHdeM, mpeaocTaBieHne Takoro
BHU/Ia OTITyCKa HE SIBISETCS 00SI3aHHOCTHIO HAHUMATEIIS.

ITonyuyeHHble pe3yJbTaThbl. TCHACHINS CYIIECTBCHHOTO PACIIMPEHUS
cthepsl MHANBULYATbHO-AOTOBOPHOTO PETYJINPOBAHUS TPYIOBBIX OTHOIIE-
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HHUH, XapakTepHas Ul COBPEMEHHOTO MEPHOAA PA3BUTHUSI OTCUECTBEHHOTO
TPYIOBOTO NpaBa, NPEJONpeAeisieT U BO3pacTalolInii MHTEpeC K mpoodie-
MaM, KacaroIlUMCsl BOIPOCOB BpeMeHM oTAbIxa. HecMoTpst Ha MHoOrouuc-
JICHHBIE TIONPABKU K TPYIOBOMY 3aKOHOJATEIbCTBY B cepe peryaupona-
HUS BPEMEHHU OTbIXa, HEKOTOpBIE BOIPOCHI OCTAIOTCS HEyperyJIUpOBaH-
HBIMH.
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KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Benapycw

AHHoTanusi. CtaTesi 3HAKOMUT C HCCIIEIOBAHHEM TPYIOBBIX OTHOLIE-
HHUH, BO3HMKAIOIINX B OONACTH 3aKIIFOUEHHs TPYZOBOTO AOTOBOpa. Brine-
JSIFOTCSL U OTMCBIBAIOTCSL XapaKTEPHbIE OCOOEHHOCTH TPYAOBBIX OTHOILIE-
HUH MeXIy paboTonaTteneM W pabOTHUKOM M OCHOBAaHMS MX BO3HHKHOBE-
Hust. Ocoboe BHUMaHME yIessieTcs o0Lel XapaKTeprCTHKE TPYJAOBOTrO JI0-
rOBOpa YCIOBUSM €r0 3aKII0UEHUSL.

Kurouesnie cioBa. TpynoBoil n1orosop, TpynoBOH KOIEKC, TPYIOBBIE
OTHOILCHHUS.

AxTtyaabHocTb. Koncturymnus Pecryonuku bemapych npemxycmarpuBa-
eT MHPOKUH HAOOP MpaB Ul CBOMX IPaXKIaH, a TAKXKE TapaHTHU U CPEICTBA
peanu3anuy yKa3aHHbBIX MpaB. OXHMM H3 OCHOBOIOJATAIOIINX IIPaB,
npexycmotpenHsix Koncrurymmeit Pecryonmkn bemapycs, siBisercst mpaBo
Ha TPyA Kak HanOoJee TOCTOHHBIN CII0CO00 CaMOyTBEPKICHHUS YEJIOBEKa.

MeTtoauka M colep:kaHWe HccienoBaHus. llens wuccnenosa-
HUSI COCTOUT B TOM, YTOOBI Ha OCHOBE IOJYYEHHBIX B XOj€ OOy4YeHHUs 3Ha-
HUH NMPaBWILHO, 0OBEKTHBHO M BCECTOPOHHE PACKPBITH TEMY HAy4HOTO HC-
CIeJ0BaHMs, BBISIBUTH 3aKOHOMEPHOCTH pPa3BUTHsS TPYAOBOTO 3aKOHOJA-
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TEIhCTBA B 00JACTH JIOTOBOPHBIX OTHOIIEHUH. PaccMoTpeTh TpymoBo#t mo-
TOBOp Kak COIVIAllIEHHE O TPy/Ae B KauecTBe pabOTHHKA; KaK IOpHAMYECKHN
(aKT, SIBISIFOLIMICS OCHOBaHMEM BO3HMKHOBEHHS M (POPMOH CyIIeCTBOBA-
HUSI JPYTHX NIPABOOTHOLIEHHUH, TECHO CBSI3aHHBIX C TPY/IOBBIMH; KaK UHCTH-
TYT TPYJOBOI'O 1IpaBa, TO €CTh KaK CHUCTEMY IPAaBOBBIX HOPM O MpUEME Ha
paboty (3aKiroueHHe TPYJOBOTO JIOTOBOpA), IEPEBOAE Ha JPYrylo padory
(M3MEHeHHe TPYIOBOTO JIOTOBOPA) U YBOJIbHEHHH (TIPEKpalieHUue TPYAOBOTO
nmoroBopa). Ha ocHOBaHWHM BCEro 3TOro TPYHOBOH JOTOBOP pacCMaTphBaeTCs
KaK BakKHEHINH HHCTHTYT OCOOCHHON YacTH TPYAOBOTO IpaBa, T. €. COBO-
KYIHOCTh HOPM, KOTOpBIE PETYIUPYIOT MOCTYIUIEHHE paOOTHHKA Ha padoTy,
€ro IepeBojI, IepeMeleHIe U U3MEHEHNE CYIIECTBEHHBIX YCIOBUU TPYAa, a
TaKXXe YBOJbHEHHUE C paOOTHI.

IMony4yeHHble pe3yJbTaThbl. TpyI0BOIl JOTOBOP — COIVIAILIEHUE MEXIY
pa6OTHI/IKOM 1 HAHUMATCJIEM, B COOTBETCTBUHM C KOTOPbBIM HAHUMATEJIb 00s-
3yeTcsl MPEeAOCTaBUTh PabOTHUKY pPabOTy MO OOYCIOBIEHHOW TPYIOBOM
(byHKIMH, 00€CIIeYUTh YCIIOBHS TPY.Ia, IPEAYCMOTPEHHBIE TPYAOBBIM 3aKO0-
HOJAATCJIIbLCTBOM U MHBIMHM HOPMATUBHBIMHU NPABOBBIMU aKTaMH, COACPIKa-
IIAMH HOPMBI TPYIOBOIO NpaBa, KOJJIEKTUBHBIM JOTOBOPOM, COIJIAIIEHU-
€M, JIOKQIFHBIMH HOPMATUBHBIMU aKTaMH M JTAHHBIM COTJIAIIEHHUEM, CBOE-
BPEMEHHO H B ITOJIHOM pa3Mepe BHIIIAYUBATH paOOTHUKY 3apabOTHYIO IDIa-
Ty, 8 pabOTHUK O0S3yeTCs JIMYHO BBIOJHSITH OMPEICICHHYIO STUM COTJa-
[ICHUEM TPYIOBYIO (YHKIUIO, COOIONATh IpaBUIIa BHYTPECHHETO TPYAOBO-
T'0 pacmopsKa, IeHCTBYIOMKE Y JAHHOTO HAaHIMATEIIS.

TpymoBoii HOTOBOpP BBICTYIAET TapaHTOM IIpaBa Ha TPYA Kak Hawmbolee
JIOCTOMHBINA CIOCO0 CaMOYTBEP)KICHHS YEIOBEKa, TO €CTh MPaBO Ha BHIOOP
npodeccun, poaa 3aHATHI ¥ pabOThl B COOTBETCTBUH C MPU3BAHUEM, CIIO-
coOHOCTSIMU, 00pazoBaHNEM, TPO(HECCHOHAIBHON MOATOTOBKON M C Yy4€TOM
00IIeCTBEHHBIX MMOTPEOHOCTEH, a TakXKe TapaHTOM MpaBa Ha 3J0POBBIE U
Oe30macHbIe YCIOBHS Tpyaa. TpymToBOH JOTOBOP SIBIIETCS TaPaHTOM J100po-
BOJILHOCTH PaOOTHHKA W BKJIIOUAET B ceOst HanboJiee CyleCTBeHHBIE YCIIO-
BUS Tpyna, Onaropapst KOTOpPbIM pabOTHHMK BCTYIAaeT B TPYAOBBIC OTHOIIE-
HUSI, IMes! OTIpe/IeJICHHBIC TTPaBa U OIPE/ICICHHbIC 00S3aHHO CTH.

3aKJIIOYMB TPYJOBOH JIOTOBOP, pabOOTHHUK O0SI3yeTCsl BHINOJHATH OIpe-
JIeJIeHHYI0 TpynoByIo ¢yHKIM0. [IpeqmMeroM Tpya0BOro 1oroBopa siBIsieT-
cs1, TAKUM 00pa3oM, caM IIPOLECC TPYAa — «KHUBOW» TPyH. 3aKIIOYHMB IPax-
JTAHCKO-TIPAaBOBOHM [TOTOBOP, TPaKTAHWH OOSI3yeTCs BBINIOJIHUTH K ONpere-
JICHHOMY CPOKY KOHKpPETHO — MHIMBHAyaJIbHYIO padory (3amanue). [Ipen-
METOM TPa)KAaHCKO-TIPaBOBOTO JOTOBOPA BEICTYIAeT pe3yibTaT Tpyda —
«OBEIICCTBICHHBIN» Tpyd. B TpynoBoMm moroBope paOOTHHK 00S3aH ITOTIH-
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HSTBCSI BHYTPEHHEMY TPYAOBOMY PacIlOpsIKy, YCTAHOBICHHOMY HaHUMa-
TeNeM, B OTJIMYHE OT 3TOr0 B IPakJaHCKO-IPaBOBOM JOrOBOPE IpaxJaHUH
He 00s3aH IMOJYMHATHCS CYIIECTBYIOUIEMY y HaHHMMaTels BHYTPEHHEMY
TPYAOBOMY PacIopsJKy.

Pa3Butue u COBEpIIEHCTBOBAHUE TPYJOBOTO 3aKOHOAATENBCTBA JUIA
PecniyOnuku benapych MMeeT IpHOPUTETHOE 3HAUCHHE C YUETOM COIHab-
HOW HamnpaBJICHHOCTH MOJUTHUKM Halledl CTpaHbl. YCTaHOBIEHHUE IPaB U
00s3aHHOCTEH PAaOOTHUKOB M HaHMMATeNeH, MOPANOK HX pealu3alud U
JEHCTBEHHBI KOHTPOJIb 3a HaJleXkallel peanusalueil, ycaoBusl HaCTYILIe-
HUSI OTBETCTBEHHOCTH 3a HapyIICHHE YCTAHOBJIECHHBIX NPABWJI M IOPSIOK
omnpeneneHust 00beMa OTBETCTBEHHOCTH — Bce 3TO cepa aeicTBUs Tpyo-
BOTO 3aKOHO/IATEIILCTBA.
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benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topku, Benapyco

AnHoTanus. CTaTes MOCBSIIEHA PACCMOTPEHHIO TIPABOBOTO PETYINPO-
BaHHA JOTOBOpa (huHAHCOBOW apeHabl (Jim3wmHra). Ocoboe BHHMAaHHWE ITO-
CBAIIAETCS MOHATHIO NU3WHTA. L[eHTpampHOE MecTO B paccMaTpuBacMOi
TeMe 00pa3yeT BOMPOC OTCYTCTBHUS CIICIMATBHBIX MPABIII PETYIUPOBAHHS
JU3UHTA.

KioueBbie cioBa. [loraTne NTM3MHra, HOPMATHBHO-TIPABOBBIC AKTFHI,
PETYIUPYIOIINE OTHOIICHHS CTOPOH IO JOTOBOPY JIM3WHTA, MEXKIyHAPOJ-
HbBIN JIM3UHT.
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AKTyaJIbHOCTb. B Hacrosiee Bpemst repea cyObeKTaMu X03SHCTBOBA-
nust PecniyOnukn Benapych mocrasiena 3agada — oOecrneduTh MPOHM3BO-
CTBO MPOJYKIHUH C BHICOKUMU Ka4eCTBEHHBIMH XapaKTEepHUCTHKaMH, Oosee
LIMPOKOTo accopTuMenTa. Ho Hanmiuue ycrapesiiero o6opyJaoBaHus M HA3-
Kast 3 (heKTUBHOCTH €r0 HCIOJIb30BaHMUS IPUBOST K CHIDKEHHUIO KOHKYPEH-
TOCIOCOOHOCTH CYOBEKTOB XO3SICTBOBAHUS U HEBO3MOXXHOCTH OCBaWBaTh
3apy0OexHbIE PBIHKK cOBbITa. Tak Kak MHOTHE CyOBEKTHI X03HCTBOBAHUS Ha
CETONHAIIHNI AE€Hb HUCIIBITHIBAIOT HEJOCTATOK OOOPOTHBIX CPENICTB, B CHILY
YEero OHM HE B COCTOSHHU OOHOBIISITH OCHOBHBIC (DOHIBI M BHEAPSTH HPO-
T'PECCUBHBIE TEXHOJIOTHH, TO OJHAM W3 BapHAHTOB PEIICHHMS 3TOH mpobie-
MBI SIBIISIETCS JIM3HHT.

MeTtoauka u cojep;kaHue HccaeoBaHUA. JIM3HHT — CPaBHHTEIHHO
MOJIOJION Ui GeIOpyCCKOTO PhIHKA BHJ JESITeIbHOCTU. IlepBbie TU3UHIO-
BbIe onepanuu B benapycu Havanu npoBoautses B 1991 r. OnHako MOXKHO
yTBEPXKIaTh, 4TO NMPOPHIB HA PHIHKE JIM3UHIOBHIX YCIyT B benapycu Bce xe
cnenad. Ilo coctosauto Ha 06.05.2018 1. B peecTp TM3UHTOBLIX OpraHHU3a-
uuit HarmonansHeiM 0aHKOM ObLTO BKITFOYCHO 105 opranusanmii. Haubosee
JTUHAMHUYHO pa3BHBAIOUTMMHUCA opranu3ausiMu B 2017 r. 6sum: OO0 «JIu-
3uHr-Pecype», OO0 «A-JIuzunr», OO0 «Actpa-Jluzuar», OO0 «[Ipu-
BarJIm3uar», OO0 «OTKpHITas JHHUA», KOTOPBIE WUMeENTH KO3 HUIMEHT
TeMma pocTa Om3Heca Ooliee TBYX.

E1me HeCKOJBKO JIET TOMY Ha3a/l TePMHH «JIM3HHI» IIOYTH HE BCTpEYal-
csl B OTCUCCTBEHHOW JHMTEparype, a MepBbI HOPMAaTUBHBII NPaBOBOH axT,
peraMeHTHPYIOIINIT JIM3UHIOBBIe OTHOIIeHWs B PecmyOmmke Bemapycs,
nosiBriICS TUIIb B 1994 1. Ceifgac moI0KeHHE pPe3Ko U3MEHHIIOCH: O JIM3UH-
re MHOTO NHUINYT B HAYYHOH JIMTEPAType, NPHUHAT Psijl HOPMATHBHBIX Ipa-
BOBBIX aKTOB, PErJIAMEHTHPYIOIINX PABOOTHOIIEHHSI YYACTHUKOB JIM3UH-
TOBBIX CHIENOK [2, C. 452].

Wrak, BriepBble OHATHE JIM3WHTA ((PUHAHCOBOW apeH.bl) OBIIO 3aKper-
neHo B 4. 1 c1. 636 ['paxknanckoro kojekca Pecyonuku benapycsh, mo mgo-
roBopy (uHaHCOBOW apeHAbl (IM3WHIA) apeHAoAaTeNb (JIM3HHIOAATENb),
SIBIISIFOLIMIACS. IOPHMYECKUM JIMLIOM WJIM WHIMBHIYaJbHBIM HpeANpUHIMA-
TeseM, 00s3yeTcsi mpuodpecTd B COOCTBEHHOCTh YKa3aHHOE apeHIaToOpOM
(JrM3MHTOMOITyYaTeNieM) MMYIIECTBO y OINpPEEIeHHOr0 MM NpojaBla (Io-
CTaBUIMKA) U NPEJOCTaBUTh apeHJIATopy (JIM3MHIONONYYaTeNl0) 3TO UMY-
IIECTBO, COCTABJISIIOIIEE TIPEIMET JOrOBOpa (PMHAHCOBOW apeHbl, 3a IUIATy
BO BPEMEHHOE BJIafIcHUE U Tosb30BaHue. [Ipn aTom apeHnonarens (JIM3UH-
rofaTenb) B 9TOM CIydae HE HECET OTBETCTBCHHOCTH 3a BBIOOp IpeaMeTa
JoroBopa (pMHAHCOBOI apeHBI M MPOAaBIa (TIOCTABIIHKA).
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[Tocne mpunsitus Ykasa [pe3unenra Pecriybnuku benapyces Ne 99 ot 25
¢espains 2014 r. «O perynupoBaHUM JU3UHTOBOH NESITEILHOCTHY, KOTOPBIH
BCTYNHI B cuity ¢ 1 centsiopst 2014 r., TM3MHIOBOM e TENLHOCTBIO Ha Tep-
puropun PecnyOmuku benapychk MOryT 3aHMMAaTthCsl HE TOJBKO CyOBEKTHI
xo3stiicTBOBaHMs benapycn 11 MCIONB30BaHMS B TPeIIPUHUMATENECKUX
uensix (MHBECTUIIMOHHBIN JIM3UHT), HO M (PU3NUECKHE JIMIA, HE OCYIIECTB-
JSIFOLIME XO3SIMCTBEHHYIO AEATENbHOCTB, Ul HCIIOJIB30BaHMS B JIMUHBIX
(OBITOBBIX) TETAX (TIOTPEOUTENBCKA TN3HHT).

Ha ceropusamHnii [eHb pa3BUTHE JM3MHTA CIIOCOOCTBYET PEIICHHIO Ta-
KX 337a4, KaK CTPYKTypHas HepecTpoika 3KOHOMHKH; OOHOBICHHE OC-
HOBHBIX IIPOM3BO/ICTBEHHBIX (DOHAOB OPraHU3alNi; TTOBBIIICHNE KOHKYPEH-
TOCHMOCOOHOCTH TPOIYKIMH; MOBBIIICHHE 3()(EKTUBHOCTH WHBECTHUINI Ha
0a3e BHEIPCHUS HAyYHO-TEXHMYESCKUX TOCTIDKeHUH [1].

IIpaBoBoe peryaupoBaHHE MMYLIECTBEHHBIX OTHOIICHUH CTOPOH AOTO-
Bopa sm3uHra odecneunBaercs 'K Pecniyonuku benapycs (maparpadsr 6, 1
riaBsl 34) ¥ UHBIMH HOPMAaTHBHBIMU aKTaMH, PACCMOTPEHHBIMHU B JaHHOU
pabore. AHanu3upys JeHCTBYIOIIYI0 HOpMaTUBHYIO 0a3y nm3uHra B Pec-
mybonuke benmapych, HEOOXOIMMO OTMETHTH €€ MOCTETIEHHOE YCOBEpIICH-
CTBOBaHHWE U MPUBEICHUE B COOTBETCTBHE C MEXTyHAPOAHBIMH aKTaMH.

CrouT OTMeTHTH, uTO cerofHs PecrybOnuka benapyck Hyxnaercs B pas-
BUTHH MEXIYHApPOAHOTO JHM3MHTa. s 3TOro rocynapcTBo 00s3aHO CO-
31aTh HEOOXOAMMBIE YCJIOBHS, pa3paboTaTh MEXaHM3M OOeCHedeHUs] WH-
(OPMaIIMOHHOTO M METOJ0JOTUYECKOr0 OOMEHa MEXIy OelIOpyCCKUMH H
3apyOe)KHBIMH JIM3MHTOBBIMH KOMITAHHSMH TI0 CYIIECTBCHHBIM BOIIPOCaM
IpakTHIeckoil paboTel. Pa3BuTHe MEXTyHApPOAHOTO JHM3HHIa OOBEKTHBHO
obOycnaBiuBaeT HeoOXoaAUMOCTh ydacTusi Pecybmmku benmapycs B Mexiy-
HapOJHBIX JToroBopax [1].

IoaydyeHHble pe3yabTaThbl. MHOTHE BONPOCH! JOTOBOpa JIM3WHTA pe-
TYJIUPYIOTCSI IO OOLIMM IpaBHJIaM JOrOBOPa apeH[bl, MOCKOJIbKY OTCYT-
CTBYIOT CIICIMajbHbIE IIPAaBMJIA, YTO HE BCErJa COOTBETCTBYET NPEANPUHU-
MaTeNbCKOMY XapakTepy IOoTroBopa JHM3MHra. [ peasbHOro HMCIonb30Ba-
HUSI IOTOBOPA JIM3MHIA CO BCEMH €ro ITPEUMYIecTBaMH HE00X0IMMO:

1) mpeaycMOTpeTh CHEHHATIBbHYIO YIOPOIICHHYIO MPOLEAypa H3BATHS
o0beKTa JHM3MHTa B CiIydae NPOCPOYKHM BHECEHHUS apeHJaTOPOM JIM3MHIO-
BBIX TUIATEKCH;

2) TNPeAyCMOTPETh YETKYH) PErJIaMEHTAlMI0 BO3MOXXHOCTH OIHOCTO-
POHHEr0 OTKa3a JIM3WHIOAaTeNs OT UCIIOJHEHUS 0053aTEIbCTB 110 IOTOBOPY
B IPEIyCMOTPEHHBIX COIVIAIICHUEM CIydYasX CEphE3HOTO HAapyIICHHS JH-
3MHTOTIOyYaTeIEM I0TOBOPA;
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3) 3aKpenuTh HOJOXKCHHE O TOM, YTO JIM3UHTOMOIYYIaTENIb MOKET OIpe-
JIETUTh HOBOTO IPOJABLia U OOPAaTHTHCS K JIM3HMHIOJATENI0 C Mpock0oil o
3aKJII0YEHUH HOBOTO JOTOBOPA KYIUIM-TIPOJAXU MpeaMeTa JU3HHIa B CIIy-
yae, KOTJa y JIM3UHTOAATeNsd U JU3UHIONOMyJaTess Py HApYLUIEHUU Tpo-
JIaBLIOM CBOMX 0053aTENILCTB 110 JIOTOBOPY KYILIH-TIPOAAXKH OCTACTCS eIUH-
CTBEHHAsi BO3MOYKHOCTb PACTOPTHYTh JOTOBOP KYIUIU-TIPOAA’KU JIM3UHTOBO-
r0 UMYILECTBa,;

4) IpUHATH HOPMATUBHBINA aKT, KOTOPBIH YIOPSIOYHUT MPOLEAYPY HOCY-
JIeOHOTO BO3BPAIIECHHS MMYILECTBA JIM3WHIOJATEIIO B CIIydae HeIlaTeKeH
€O CTOPOHBI JIM3HHTONOTYYaTENs;

5) nononuute cr. 636 'K Pecnyomuku Benapych myTem pacKpbITHS
MIPaBOBOW IPUPO/BI MOHATHS JOTOBOPA (PMHAHCOBOM apeH/IbI (JIM3HHTA);

6) 3akpenuts monoxenue B § 6 rmaeel 34 'K Pecniy6nuku Benapych,
KOTOpOoe OyJeT coaep)aTh HOPMBI, Kacarouxcs (POpMbI JJOrOBOpa JIN3UH-
ra.

Takum 00pa3oM, TOTOBOP JIM3MHTA HAa CETOJHANIHUI IeHb KaK NpaBoBas
KaTeropusi OCTaeTCs HOBBIM siBlieHHEM. D(deKTHBHOE HCIIOIb30BAHKUE JIH-
3WHTa, KaK ¥ JI000Tr0 JIPyroro JOroBOpa, B XO3SIMICTBEHHOH JesITENIbHOCTH
oOecrieunBaeTcsl JOJDKHBIM TPABOBBIM PETYIMPOBAHUEM W TIPABHIBHBIM
MPUMEHEHNEM COOTBETCTBYIOIIUX MPaBOBLIX HOpM. IIpakTrka Hcmoab3oBa-
HUS JOrOBOpa JIM3UHTA MOKA3bIBAET, YTO B MPOLECCE €r0 PEryaHpOBAHUSL
CYIIECTBYIOT OIpe/iesIeHHbIE NTpobiaeMbl. B yacTHOCTH, CymiecTByromas He-
JIOCTaTOYHOCTH MPABOBOIO PEryIMPOBaHUs SBISIETCSA MPUYMHON HEBEpHOU
OLIEHKH MPHUPOJBI JOrOBOpa JU3UHra, IPUBOAUT K MPUMEHEHHIO MO aHaJo-
THA HOPM JPYTHX WHCTUTYTOB Tpa)kHaHCKOTO mpasa. [loaTomy s maib-
HEHIIeTro yCHEeUuTHOro MPaBOBOTO PETYIHPOBAaHUS JIOTOBOpAa (hHHAHCOBOU
apeHnbpl (JM3WHTa) HEOOXOJMMO aKTHBHO IMPOJOJIKATh paboTy 1O COBep-
IICHCTBOBAHUIO HOPMaTHBHO-TIPAaBOBOH 0a3bl.

JIMTEPATYPA

1. lumonoBuu, C. B. AkTyanbHble BONpPOCHI pEaIN3ALUH JIOTOBOPOB JIM3HHIA
(gactp 1) [Dnexrponnsiii pecype] / C. B. lllumonosuu // Koncynsrant Ilmoc: benapycs. Tex-
nosorust 3000 / OOO «OpCnektp», Hau. nentp mpaBoBoit undopm. Pecn. bemapych. —
Mumnck, 2018.

2. I'paxnanckoe npaBo: yueOnuk: B 3 1./ T. B. Aneea [u ap.]; nox pex. B. ®@. Yurnpa. —
Munck: Amandes, 2008. — T. 3. — 560 c.
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VIIK 349
IMPABOBOE PET'YJIMPOBAHUE OXPAHBI JIECOB

Kupeenko E. B., cmydenmxa 2-20 kypca, paxyiomem 6usneca u npasa

On. adpec: Kireenko7@gmail.com

Hayunwiii pykosooumens — Yepros A. B., kano. wopud. nayk, doyenm, ooyenm kag. oowenpo-
eccUuoHanbHbIX U CREYUATLHBIX I0PUOUYECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cebCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHOTauudA. B naHHOW cTaThe MPUBOAMTCS aHAIM3 TOCIEIHUX H3MeE-
HeHuil B cepe JlecHOro xo3siicTBa. OCBEIIEHBI BONIPOCH! 10 COXPAHEHUIO
9KOJIOTUYECKUX TeppUTOpHi 1 cTannapToB FSC.

KaioueBnbie ciioBa. HanuonanbHasi 9KoJOTHYECKast CETh, JKOJIOTHYE-
CKHE KOPHIIOPBI, cepTH(UKaIs Jieca, HAIIMOHAIBHBIN CTaHIapT.

AKTyaabHoOcTh. Jleca B benapycu 3anumator miomans 9247,5 ra, uro
coctapisier noutu 40 % Tteppuropun benapycu. JlecHsle pecypchl Okazbl-
BAalOT CYILECTBEHHOE BIIMSHUE HAa SKOHOMHUKY cyObekToB PecnyOmuku be-
Japych, B KOTOPBIX MPOAYKIHS JICCHOW NMPOMBIIIIEHHOCTH COCTABISIET OT
10 mo 50 % obmuiero o6bemMa MPOMBINIUIEHHONW mpoxykuuu. Cienyer odpa-
TUTHh BHUMaHHE HA TO, 9TO OKOJIO 94 % JiecoB mpoW3pacTaeT Ha 3eMIIIX
necHoro ¢oHna. OfHAaKO BO3HUKAIOT MPOOJIEMBI 3arps3HEHHS JIECOB, BbI-
pYOKH JepeBbeB, HETIPABIWIILHOTO HCIIOIB30BaHMS JIECOB, U3-3a YETO CTpa-
JlaeT €CTECTBEHHAsl Cpejia OOMTaHUS MHOTMX JKMBOTHBIX M PAaCTCHUiA, a B
KOHEYHOM HMTOTE U HaIla.

MeToauka u cogep:kanue ucciaenoBanus. Llens uccnenoBanus — KoMm-
IUIEKCHBIH aHaJIM3 TEOPETHYECKUX M NPAKTHYECKUX BOIPOCOB IPABOBOTO
peryJIMpoBaHusl OXpaHbl M 3alUTHI JlecHOro (¢oHaa. B xone nccnenoBanus
OBUTM MPOAaHATM3UPOBAHbI PA3IMYHbIE HOPMATUBHBIE PABOBBIE AKTHI B 00-
JIACTH UCTIONB30BAHMS M OXPAHBI Jieca.

B 2013 r. Pecrry6nuka bemapychk nmpucoeaMHMIIACH K TaK Ha3bIBAEMOM
Bepuckoit konBenuu. Jta KoHBeHnms 00 oxpaHe aukod (ayHsl 1 GIOpHI
U TIPUPOAHBIX cpex oOutanus B EBporie Obuta MpUHATA PSIIOM €BPONEHCKIX
ctpaH 19 centsa0ps 1979 1. u BecTynmuna B cuty B 1982 1. B HacTosmiee Bpe-
Ms CTOPOHAMH 3TOTO corjamenus spisitores 50 rocynapers. s noctmxe-
Hus 1enei bepHCckol KOHBEHIIMU Ha TeppuUTOpuM EBpocoro3a peanusyercs
IporpaMMa IO CO3JAHMIO JKOJOIMYECKOH CETH IPUPOIHBIX TEPPUTOPHI
«Harypa-2000». Jljast BHeApeHWs] CTaHAAPTOB IO OXpaHE OKPYKaroIIeh
cpemsl, mpuMeHsieMbiX B ceTu «Hatypa-2000», 3a npenenamu EBpormeiicko-
ro coro3a B 1998 r. CoBerom EBpombl HauaTa peanu3aius MpOrpaMMBbI
«M3ympynnas cetb». OHa paccunTtana Ha rmepuo 10 2020 r. ¥ BKIIIOYAET B
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cebs Tpu (asel. benmapych yxe nmponuia ase ¢aspl. Tpetss dasza npemxycmar-
pHBaeT yTBEpXKJEHUE TeppUTOpuil «M3yMpyaHOH CeTH» Ha HAI[MOHAJIbHOM
YPOBHE JJIsl MX MOCJIEAYIOIIEH HHTETPalli B €BPOIIEHCKYIO IKOJIOTHYECKYIO
cerb. [loaTOMy Ha mnpoTsDKeHMM psiia JeT MUHIPHUPOABI COBMECTHO C
HaumonanwHoit akagemueit Hayk benapycu paszpabarsiBanio Cxemy Hanmo-
HaJIbHOM HKOJIOTUYECKOH CeTH.

Ora paboTa yBeHUanach moamnucanueM 13 mapta 2018 r. Ykaza Ne 108
[pesunenra Pecrryonmuku benapych. DTOT 3aKOHOATEIBHBIA aKT YTBEPIUIT
cxeMy, KoTopas BKiodaer 93 oObekra oOmeidt mmomaneio 3,37 MiH. ra
(16,2 % teppuropuu cTpanbl). CxeMa HAaIMOHAIBLHOW IKOJIOTUYECKOU CETH
mupe coOctBeHHO «M3ympynHoil cetm». HammoHanpHas SKoJIOrHYecKas
CEeThb COCTOMT M3 fZEp, IKOJIOTHUECKUX KOPHUAOPOB M OXPaHHBIX 30H. Sapa
(dopMupy0T 0c000 OXpaHseMble NPUPOAHBIE TEPPUTOPUH, a TAKXKe IpPHU-
POIHBIE TEPPUTOPHH, TNOAJEKALIME CHELUATbHOW OXpaHe. 30HbBI sjep
o0ecrieunBaOT COXpaHEHHEe BCEro pa3Hoo0pa3us JaHImaAPTOB M IKOJIOTH-
YCCKHX CHCTEM, MCCT 06I/ITaHI/I$[ BUJIOB paCTeHI/Iﬁ 1 )XMBOTHBIX, KaK, Hallpu-
Mep, B Hanmubokckoii mymie. OT Hee UAYT KOPUAOPHI K IPYTHM MPHUPOJIO-
OXpaHHBIM TeppuTopusaM. I1on06HEIM 00pa3oM IKOJOTHUYECKas CETh OXBa-
TBIBAET BCIO TeppHuTopHio benapycu. OTu sinpa u Kopunops! B Oyyiiem Oy-
JIyT PacIIUpSTHCS U AOTONHATHCS. JJaHHas cXeMa MO3BOJIUT B HIEPBYIO OUe-
pellb COXpaHUTb 0CO00 OXpaHseMble TEPPUTOPHH; ONPEACITUTH TEPPUTOPHU
0OUTaHUA KPACHOKHIDKHUKOB M TPOBECTH MEPOIPHATHS 0 YBEIHUCHUIO
ux momyssinud [1]. ITo konndecTBy cepTuUIIMPOBaHHBIX JlecoB bemapych
BXO/IUT B YUCJIO MHPOBBIX JINEpoB. [IouTn B KaXkJ0M OEIOpyCCKOM JIecxo-
3¢ €CTh CepTHU(HUKATHI JBYX OCHOBHBIX CHCTEM MEXKIYHAPOIHOH JIECHOM
ceprudukanuu — FSC u PEFC. Ilo aToMy moka3arento Hama cTpaHa 00o-
nula Ounnanauio, leenuto, I'epmanuto, Mcnanuio u apyrue MHUpOBBIE
necHble aepxkaBbl. FSC — 310 MexayHaponaHas cucteMa ceprudukaimu ¢
€AMHBIMH NPUHIMIIAMY U KPUTEPUSIMH, IPUMEHEMbIMU BO BceM Mupe. Ho
B CTpaHax, rie ecTh npenactasutenu, opuc FSC mim co3nana crienuanbHas
paboyast Tpynma, MOTyT pa3pabaThIBaThCsl HAIMOHAIBHBIE CTAaHIApTHL. JTO
MIO3BOJISIET yYECTh HAllMOHAJIBHBIE 0COOCHHOCTH KOHKPETHOH CTpaHbl, 0CO-
OCHHOCTH BEJICHHS JISCHOT'O XO3sCTBa M 3aKOHOATENBCTBA. BaxxHewnrien
NpoLEeaAYypOH, KOTOpasi HauMHaeT paboTaTh B TaKUX CIydasX, CTAHOBHTCS
rapMoHu3aiysi. To ecTh Hy>KHO HONBITaThCs COMM3UTH MEXIyHapOJHbIE U
HalMoHaNbHbIE TpeOoBaHus. Llenb cOCTONT B TOM, 4TOOBI MPHUBECTH K Ka-
KHM-TO TIOJIOXKHTEILHBIM CIBUTaM B COLMANIBHBIX, YKOJIOTHYECKHX U IKO-
HOMHYECKHX acIeKTaxX BEICHHS JIECHOTO Xo3siicTBa. CepTuduKanus geco-
ynpasienuss FSC mpucyrctByer B 80 crpanax mmpa. I B 35-40 crpanax
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uzeT pa3paboTKa HAMOHAIBHBIX CTaHIapToB. B benapycu 3To mpoucxoaut
BIIEPBHIE, @ B HEKOTOPBIX JPYTHX CTpaHaX 3TO YK€ OYepeHON HallMOHANb-
HBII crannapT. B benapycu camas Becomast ruroniaas cepTUQHUIMPOBAHHBIX
JIECOB B MPOLEHTHOM COOTHOLIEHMH, HO JIO CHX IOpP HET HAI[MOHAJIBHOTO
cranaapra. MexayHaponHas cucrema yecHoi ceptuukanun FSC naxo-
JUTCA B MOCTOSIHHOM Pa3BUTHHU. UTO-TO COBEPIICHCTBYETCS, MOSABISIOTCA
HOBBIE TeHAEHIMU. Hanpumep, eciiii roBOPHUTH 0 pa3paboTKe HAI[OHAIBHO-
ro crangapta bemapycu, To OH co3maeTcst y)xe o OOHOBICHHBIM NPHHIIH-
aM M KpUTepusM. B dacTHOCTH, OOJbIIe BHUMAaHUS yHENSETCS COILMANb-
HBIM M DKOJIOTHYECKHUM BompocaM. B mocnennee Bpems ceptuduxar FSC
MOKHO BCTPETHTH HE TOJIKO Ha JIECHOW MPOJYKIMH, HO U Ha TOBapax, Iie
JpEBECHHA HCIOJIb3YETCs JIUIIb KaK COCTaBHOW JJIEMEHT. OTO HOBOE U
O4YeHb MEPCIEKTUBHOE HAINpaBIIEHUE, MOCKOJIBKY C Pa3BUTHEM TEXHOJIOTHI
JpEeBECMHa BCE Yallle HCIOJb3YeTCs Ul MPOU3BOJCTBA HEOOXOAMMBIX B
ObiTy ToBapoB. K mpumepy, HEKOTOpBIE BHIIBI OJCK/BI JeatoTCs U3 6aMOy-
Ka, 3TO MMJPKAaKM, HOCKH U Tak janee. [IockonbKy BBIpalIMBaHUE W 3aro-
ToBKa O6aMOyka odeHb mpobieMHast cdhepa B IUIaHE KOHTPOJS 3aKOHHOCTH
MPOUCXOXKACHHS JIPEBECHHBI, CEPTU(HUKALNS TaKOIl MPOAYKIMU OYEHb aK-
TyanbHa. I camoe mocnesHee HOBIIECTBO — 3TO CEPTU(HKALMS aBTOMO-
OmnbHBIX MMH. OHM MMEIOT B COCTAaBE HATYPAIbHBIN JIATEKC C IUTAHTALUH
TeBeH B TPONHKaX. [ ¢ 3TUMHU IUIAHTAIMSMH CYIIECTBYIOT IPOOJICMBI, CBS-
3aHHbIE C COXpaHEHHWEM OHMOpa3HOOOpa3usi, COOJIONCHHEM COUMAIIBHBIX
CTaHAapTOB [4].

IMony4yennnie pe3yabTaThl. TakuMm oOpasom, benapycs BHenpsercs B
MEXTyHapOAHYIO CETh OXPaHBI M 3aIUTHI JICCOB, UCTIONbB3YS CTAHIAPTHI 3a-
magHeIX cTpad. CxeMa HalMOHAJBHOM SKOIIOTHYECKOH CeTH YyBEINYHBACT
9KOJIOTHUECKH Oe30TacHyI0 30HY MPAaKTHYEeCKH B JIBa pasa, 4TO SBISAETCS
IIPOYHOM OCHOBOM IIJIs1 BBICTPAaWBaHUsI TAPMOHUYHBIX OTHOIIEHUIN YEIOBEKA
U TUKOU MPUPOJIBI.

JIMTEPATYPA

1. TaBpoim, B. Dxoxykam Obith! / B. 'apsiut // benopycckast nectas razera. — 2018, —
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VIIK 342
KOJLJIN3WHU B 3AKOHOJATEJIBLCTBE:
TEOPETUYECKUIA ACIEKT

Kuwixo /. B., cmyoenmra 1-co kypca, paxynomem npasa

On. aopec: daria.kishko@yandex.by

Hayunwiii pykosooumens — Llaganosuy A. A., kaHO. 10pud. Hayk, doyenm Kag. meopuu u uc-
mopuu npasa

Benopycckuil 20cyoapcmeenblil SJKOHOMUYECKULl YHUBepcUumenn,

Munck, Beaapyco

AHHOTanmsi. B nanHHOI cTaThe paccMOTpPeHBI NPOOJIEMBI CYIIECTBOBA-
HUS TpoberoB B 3akoHOomarenscTBe PecnyOonukn benapycs. Ilpoananmsu-
pOBaHBI XapaKTEpPHbIE OCOOEHHOCTH MHCTHTYTa aHAJIOTWH IpaBa W aHANO-
I'Hu 3aKoHa. Ha OCHOBE MPOBEIECHHOTO HCCIIEAOBAHUS aBTOPOM IIpeAsara-
eTcsi pa3paboTaTh METOIOJOTHYECKYI0 0a3y IO IPEOIOJICHHIO MPOOEIoB U
CO3J1aTh MEXaHU3M, UCKIFOUAIOIINH KOJUTU3HH B TIPABE.

KiroueBbie cioBa. Kommmsnm, mpaBoBoii KOH(IUKT, IpaBOBasi CHCTe-
Ma, aHaJIOTUS TpaBa, aHAJIOTUS 3aKOHA, 3aKOHOJIaTEIILCTBO.

AKTyanbHOCTh. B HacTosmee BpeMs Ha3peBaeT TBephas HEOOXOAU-
MOCTb B yCTPAaHEHUM IPOTUBOPEUYMH U KIIYCTbIX MECT» B IIPABE C IIOMOILBIO
OIIPEACICHHBIX MEXaHU3MOB U HMHCTPYMCHTOB, KOTOPBLIEC Ha I[aHH])II‘/II MO-
MCHT HC BLIpa6OTaHLI B I'OTOBOM BHJIC KaK B TCOPETUUCCKOM, TaK U B IPAK-
THYecKoM acriekTe. {1 3¢ (GeKTUBHOTO pa3BUTHS NpaBa HEOOXOJUMO BbI-
SIBUTH U IPUMECHATH 3TH MEXaHU3MBI.

MeTtoauka u cojep:kaHue MccjeA0BaHUs. MeToa CHCTEMHOTO aHaJH-
3a, MeTo/l (PyHKIMOHAIBHOTO aHaiK3a. [laHa OLeHKa 3aKOHOJATENbHON Oa-
3p1 PecrryGmmku benapych, oxapakTepr30BaHbI MOJI0XKUTEIbHBIE H OTPHUIIA-
TEeJIbHBIE CTOPOHBI Mpolecca OOHOBIICHUS 3aKOHO/AATEIbCTBA, BBIIBHHYTHI
MIPEATIOKEHHS 110 CO3JIaHUIO CTPATeTHH Ul YCTPaHEHHs KOJUIM3UH B 3TOH
chepe.

IIJ'[H obecredeHus BBIIOJIHEHNUS 3aga4 U JOCTHIKCHHUA OIPEACICHHBIX
MIOCTaBJICHHBIX IIeJIel MMpaBoBas CHCTEMa JOJDKHA 00JalaTh TAKUMHU OCHO-
BOTIOJIAralOIIUMH U CHCTEMOOOPAa3yIOIUMH MIPU3HAKAMH, KaK [EIOCTHOCTh
1 3¢ ¢heKTUBHOCTb. B COBpeMEHHOM MHpE OCTPO OIIyImaeTcs HEOOXOIH-
MOCTb CO37aHHs TaKOW MPAaBOBOM CHUCTEMBI, KOTOpas MorJia Obl B ITOJIHOM
Mepe peann30BbIBATh HA MPAKTHKE MPUOPHUTET OOIIENPU3HAHHBIX CBOOO 1
IIpaB JINYHOCTH.

OOHOBJIEHHE 3aKOHOAATENbCTBA, MMEIOLIEEe CTPEMUTENbHBIH W pau-
KaJbHBIH XapakTep, sBISIETCS IIyTEM JOCTIKCHHS BBILICH3JIOKEHHBIX Tpe-
6oBanuit. OtHaKo, KaK U Jr000€ MPaBoOBOE SIBICHUE, IPOLIECC OOHOBIICHHS

95



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

nporpecca B 3aKOHOJATENLCTBE HMEET OOpaTHYIO CTOPOHY, CBOMCTBa KO-
TOpPOH HOCSIT HETaTUBHBIA XapakTep. B CBS3M ¢ 3TUM BO3HHMKAIOT MHOTO-
YHCJICHHbIE HEOJHO3HAUHbIE CUTYallMH M Ka3ychl B IpaBe, KOTOPbIE MOTYT
OBITH HE Pa3bsICHEHBI WM PAa3bsICHEHBI HE B MOJHOM Mepe, He YperyJiupo-
BaHbl HOPMaMH IIpaBa WIK PerJIaMeHTHPOBAHBI AByMs 100 Oojiee akTamy,
NPOTUBOPEYALIMMH JIPYr ApPYry. B cBA3M ¢ 3TUM BO3HHMKAeT aKTyajbHas
npoOyieMa CyIIECTBOBaHHMS WM OTCYTCTBHS 3((MEKTHBHBIX MEXaHH3MOB
IPeoIoIeHHs MPOOETIOB U KOJUIM3HI B 3aKOHOJATENHCTBE M B IIPaBe B Lie-
JIOM.

B pesynbrarte OBICTPOrO M ONEPATHBHOTO peGOpMHPOBAHHS MPABOBOI
CHCTEMBbI, OOHOBIICHHUS 3aKOHOaTeNnbcTBa Pecryonukn benapyce u ero au-
HaMHUKH HEBO3MOXKHO M30eXaTh BO3HUKHOBEHHS OOBEKTHBHBIX NE(EKTOB
HOPMAaTHBHO-TIPAaBOBOW 0a3bl NP HICATBHOW OpraHU3allil HOPMOTBOpYE-
ckoil pesitenbHOCTH. CyNIECTBYIOT U MHBIE HEJOCTATKH C(HOPMHPOBAHHOTO
[PaBOBOTO IPOCTPAHCTBA, BBIPAXKAIOIIMECS B HEJOPAabOTKE MeXaHHU3Ma
MOJIrOTOBKY M MPUHSATHUS 3aKOHOB U MHBIX HOPMaTHBHBIX aKTOB.

INopaBnsroniee GOIBIIMHCTBO ACHCTBYIONMX 3aKOHOB NEPETPYKEHO OT-
CBUIOYHBIMH HOPMaMH, KOTOPBIE COJIepKaT HESICHOCTH B MHTEPIIPETAllud U
CO3JIAl0T JIOTIOJHUTESbHBIE TPYAHOCTH B UX NpHMeHEeHHH. B cymiecTByro-
IIeM 3aKkoHozatenscTBe Pecrybnuku benapyck He ompenenieH GpakTop, Ko-
TOPBIHA BeleT K BOSHUKHOBEHHUIO AC(EKTOB B MPaBOIPHUMCHUTEIBHOM Mpak-
THKE, HApYIICHUIO 3aKOHHBIX IIPaB M cB0OOA rpaxkaaH. CriocoOHOCTH mpa-
BOBBIX CHCTEM PEardpoBaTh Ha BO3HUKIIMH NPaBOBOH KOH(IUKT C MOMO-
IIBIO ONPEACICHHBIX MHCTPYMEHTOB M MEXaHH3MOB BBIXOJHT Ha IEPBBIH
IUIaH B TTOI00HBIX CHTYyalusix. B mpouecce npaBonpruMeHEHUs JUIs IPeoJIo-
JeHus NMpoOeoB B AEHCTBYIOIIEM IIpaBe HUCIOJIB3YIOTCS TaKHe CIHelHalb-
HbIE TPABONPHUMEHHUTENILHBIE MPHEMbI, KaK aHAJIOTHs 3aKOHAa W aHaJOTHUs
mpasa [1, c. 493]. B mpaBoBoii cucteme Pecrry6nmku Benapycs mHCTHUTYT
AQHAJIOTHU TpeOyeT YCTAHOBJECHUS YETKUX TPAHUI] €ro JOIYCTUMOCTH, B
IPOTHBHOM CIIy4ae aHAJIOTHA IIpaBa, NPU3BaHHAs O00ECHEYHTH IPABOBOE
IpeoJoJIeHHe MPoOeJIOB M KOJUIM3HMH, yTpauMBaeT 3Ty CHCTEMOOOpasyro-
myro (QYHKOHIO ¥ MOXKET CTaTh MHCTPYMEHTOM HApyIICHHs 3aKOHHOCTH,
BBITIOJHSASL YK€ MTPOTHBOIOJIOKHYI0 QyHKIMIO [2, c. 89]. OnHako u3-3a OT-
CYTCTBUSI JIOCTATOYHOTO KOJIMYECTBA aKTOB, CIIOCOOHBIX PEryJIHpOBaTh CO-
BPEMEHHBIH MHCTUTYT aHAJOTHHU, YBEJINYHUBACTCS KOJMYECTBO MPOOEIOB B
NpaBe, 4TO JOJDKHO BBI3BIBATH COOTBETCTBYIOLIYIO PEAKIMIO 3aKOHOAATEIS.

ITosrydennblie pe3yabTaThl. [Iponece npeonoyieHus mpoOeoB ABIAETCS
CJIOXKHBIM W MHOTOCTYIICHYAaTHIM AJITOPHTMOM, B KOTOPOM LIEHTPAJIbHOE
MECTO 3aHMMaeT BOIIPOC YCTAHOBIICHUS IOIYCTHMBIX IPEIEIOB UCIIOIb30-
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BaHUS aHAJOTHH IIPaBa W aHAIOTUHU 3akoHA. C TEOpEeTHYECKOW TOUKHU 3pe-
HUS CYTh COCTOUT B pa3pabOTKe METOA0JIOTUIECKOI 0a3bl IO TMPEOI0ICHUIO
mpo0esioB, a B MPAKTHYCCKONW YacCTH — B CO3JaHUU MEXaHW3Ma, KOTOPBIU
ObUT OBl NICHCTBEHHBIM HA PAaHHUX 3TalaxX CO3/aHHUS MPaBa M MOT UCKIIO-
YUTh KOJUTH3HH B HEM.
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3HAYEHHWE M CYIIHOCTH IMPABA
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Hayunvuii pyxosooumens — Kyzomuu A. I1., cm. npenooasamens xag. o6uenpopeccuonanbibix
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHoTanms. B Hacroseil crathe paccMaTpUBAKOTCS OOILINE TOJIOXKE-
HUS TIpaBa Ha 00s3aTENILHYIO JIOJIO IPU HACICIOBAHUU IO 3aKOHY Kak ra-
PAHTHUPOBAHHON BO3MOXXHOCTH 3allUTHl [PaB HEKOTOPHIX KaTEropHi
HACJICTHUKOB.

KiroueBble cioBa. HacnenoBanne 1o 3akoHy, HacJeJOBaHUE TIO 3aBe-
IIAHUIO, 00sI3aTeNbHAS JOJIA, KIUBEHIIBL.

AkTyajJbHoCcTb. [IpaBo Ha HacieACTBO rapaHTUpoBaHo cT. 44 KoHcth-
tymun PecnyOomukn Bemapycs ot 15 mapra 1994 r. [IpaBo Ha HaciencTBo
HEpPa3pBIBHO CBA3aHO C COOCTBEHHOCTHIO. [ pakaaHaM rapaHTHPYETCS CBO-
0601a BOJICH3BSIBIICHHS, IMO3BOJIIIOMIAS PACHOPSDKATHCS HWMYIIECTBOM II0
CBOEMY YCMOTPCHHIO Ha CITydail CMEPTH B MpeJeNiaxX, YCTAHOBICHHBIX HOP-
MaMH. 3aKOHOJATEJIbCTBO OXPAHSCT HMHTCPECHl HECOBCPIICHHOJCTHUX U
MPOYHX HETPYAOCIOCOOHBIX MPEEMHUKOB, 00CCICUUBACT YKPEILJICHUE Ce-
MBH.

CoOTBETCTBEHHO, 00s3aTeNbHAs IOJIST B HACIEJICTBE — 3TO rapaHTUpPYye-
Masi 3aKOHOM JIOJISi HACJIEACTBEHHOTO HMMYIIECTBA, KOTOpas MPUYUTACTCS
HEKOTOPHIM HaclenHuKaM. JIuia, pacrmonararonye npaBaMi Ha 00s3aTenb-
HYIO JIOJIO, HE MOTYT OBITh JIUIIEHBI CBOCH YacTH HAaCIEeICTBA.
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MeToauka u coiepkaHue Hcclaea0BaHusl. B cooTBeTcTBHM ¢ HOpMaMu
JIeHCTBYIOIIET0 3aKoHOAaTenbcTBa Pecrryonuku benapycs, npaBo Ha 00s13a-
TEJILHYIO JIOJIIO B HACJICICTBE B LIEJSX MaTepUalbHOTO oOecrieueH s npeio-
CTaBJEHO CJIEAYIOIINM KaTeropusM JIMI HECOBEPILCHHOJETHUM JETSAM
Hacjenoaarens (He JOCTUIIIMM Bo3pacTa 18 jeT); HeTpyIqoCIoCOOHBIM Jie-
TSAM HAaCJIeI0JIaTeNsl; HETPYAOCIIOCOOHOMY CYIPYry; HETPYIOCHOCOOHBIM
POIUTEISIM.

ITpaBo Ha 00s3aTEIBHYIO JOJIIO B HACIEACTBE HE CBA3aHO C COBMECTHBIM
MIPOKMBAHUEM C HACJIEAOJATENEM U BEACHHEM C HUM OOILNETO XO3SIHCTBA.
Jlyist TOro 9TOOBI HOMYYUTH 00S3aTENBHYIO OO B HACIEACTBE, JOCTATOYHO
JUIITB OTHOCUTHCS K KaTETOPHH JIMI, YKa3aHHOH B cT. 1064 I'paxxmaHCcKOTrO
kozxekca Pecnyonuku bemapycs ot 7 nexadbps 1998 r. Ne 218-3 (manee — 'K
PecnyOommmkn benapycs). [lepedeHp jwi, MMEOMUX IMPaBO Ha 00sg3aTeNb-
HYyI0 JOJI0, yTOYHseTcsl nocraHoBieHueM IInenyma BepxosHoro Cyna
Pecniy6mmku Benapycs ot 21 nexadps 2001 1. Ne 16 «O HEKOTOPBIX BOIPO-
cax TMPUMEHEHUs CyJaMH 3aKOHOAATEJIbCTBA O HACIENOBaHUM» (Janee —
[Tnenym Ne 16). Tak, npu HacnegoBaHWM 00S3aTENBLHOM TOJIM K HETPYIO-
CHOCOOHBIM OTHOCSTCS: MMEIOIIME PaBO Ha MOJy4YeHHe IEHCHH 10 Bo3pac-
Ty Ha 00mmx ocHoBaHusix; uHBaNUALI I, 11 u Il rpynmn HezaBucHMO OT TOTO,
Ha3Ha4YeHa JIM UM MEHCHS 110 BO3pacTy WM WHBAJIUIHOCTH; JIHIA, HE JO-
crurmue 18 ner (. 12 mocranosnenus [Inenyma Ne 16).

ITpaBo Ha 00s3aTENBHYIO JOJIO B HACHEICTBE HE 3aBHCHUT OT COTJIACHS
JIPYTUX HACIEAHUKOB (KaK MO 3aKOHY, TaK M IO 3aBEIIAHHIO) Ha €€ Moyde-
Hue. HeoOxoumble HacIeTHUKHA OTCTPAHSAIOTCS OT HAacleOBaHHS TOJIBKO B
CJIydac IMpUu3HaHUuAg UxX HCHOCTOIZHLIMH HacCJICAHUKaMHU 110 OCHOBAHUAM, YKa-
3arHbIM B cT. 1038 'K PecnyOnuku benapych. IlpaBo Ha 00s3aTenbHYIO
JIOJIIO TTOJUIEXKUT YIOBIETBOPEHHIO HE3aBUCHMO OT OYEpEeIN COOTBETCTBY-
OIIEeTo HacJeIHUKA.

OTznenbHO HEOOXOIMMO OCTAaHOBUTHCA HA TIPOLEAYPE OIpeeTIeHHS
pa3mepa o0s3aTenbHON MonM. B 3akoHE TapaHTHUpyeTcs MHHUMAJIbHBIN
pasmep 00s13aTeTbHOMN IO, KOTOPBI COCTABIISIET MOJIOBUHY JIOJIH, KOTOPas
NPUYUTAIACE OBl HEOOXOAMMOMY HACJIEIHUKY MPU HACIIEIOBAHHUH I10 3aKO-
Hy. 3aBemiarenb HE BIpaBe M3MEHHTH pasMep o0s3aTenbHOW aosm imbo
MHBIM 00pa30M MOBIUATH Ha HAacJeICTBEHHbIE NPaBa HACJIEJHUKOB B OTHO-
IIEHUH 3TOW JOJIM. Y IOBIETBOPEHUE MPaBa Ha 00s3aTENbHYIO JIOJIO 3aBH-
CHUT OT HAJW4Hs WM OTCYTCTBHS 3aBEI[aHNs] HA UMYIIIECTBO HAacIeJ0AaTelNs
WIN €ro 4acTb. Ecim MMyIIecTBO MM 4acTh MMYIIECTBA HACIEIOIATEIs
HacJeqyeTcsl HaCIeAHUKAaMHU TI0 3aKOHY, HACJICAHUKH, UMEIOIINE MPaBO Ha
00s13aTENbHYI0 OO, TPHU3BIBAIOTCS K HACIECJOBAaHHUIO OJHOBPEMEHHO C
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HaCJIeAHWKAaMHU TOH odepenn, KOTopas MPHU3BIBACTCS K HACICIOBAHUIO IO
3aKOHY.

[pu HanM4yuK 3aBEINaHUs HACIICTHUKH, UMCIOIUE TIPaBO Ha 00s13aTelb-
HYIO JIOJIFO B HACIIC/ICTBE, PU3BIBAKOTCS K HACIICIOBAHHUIO OJJHOBPEMEHHO C
HACJIC/IHAKaMU IO 3aBellaHui0. Eciu 3aBelaHa JIMIIb 4acTh MMYIICCTBA,
HEOOXOIMMBIC HACIICHUKH MPU3BIBAIOTCS K HACICIOBAHHUIO OJJHOBPEMCHHO
C HACJICJIHUKAMU IO 3aBCIIaHUIO U HACIICAHUKAMH IO 3aKOHY COOTBETCTBY-
fomieit ouepenn. Ilpu ompeneneHnn o0s3aTENFHON HONMH HEOOXOIUMO YUH-
THIBaTh BCEX HACIEIHUKOB IO 3aKOHY, KOTOpble OBUIM OBl MPU3BaHBI K
HaCJICIOBAaHHIO, HE3aBUCHMO OT IPUHATHS UMM HACIIEJCTBA U UCXOIUTH U3
BCEro COCTaBa HACIEICTBEHHOTO MMyIiecTBa. IIpu MpHCYXICHUN Hacllea-
HUKY 00s3aTeIbHOM IO YYUTHIBACTCS BCE, YTO OH MOJYyYaeT MO HaClea-
CTBY IIO KaKOMy'.HI/I60 OCHOBAHUIO, B TOM YHUCJIC CTOMMOCTb MMYIICCTBA,
COCTOSIIIIETO U3 MPEIMETOB OOBIYHOM JOMAITHEH 00CTaHOBKH U 00MXO0/a, U
CTOMMOCThH YCTaHOBJICHHOTO B TIOJIb3Y TAKOTO HACJIETHUKA 3aBEIIATEIHLHOTO
oTkaza (1. 11 mocranoBnenus [Inenyma Ne 16).

Hcxonsa u3 tpebosanuii ct. 1064 I'K Pecnybnuku benapycs u nmpusim-
na cBoboap! 3asemanus (ct. 1041 T'K Pecmybnuku benapyck), o6s3arens-
HYIO JIONIIO CIEAyeT BBIACIATH NPEXKIEC BCEr0 W3 HE3aBEIIaHHOW YacTh
UMYIIECTBA, JaXXE €CIHM 3TO NPHUBEIET K YMEHBIICHUIO MIPaB Ha ATy YacTh
UMYIIECTBA IPYTUX HACICTHHUKOB IO 3aKOHY, M TOJBKO IMPH €r0 HEIOCTa-
TOYHOCTH 00s3aTeNbHAs JOJS MOMKET BBIICIATHCS 33 CUST 3aBEIIAHHOTO
umyiectsa [1]. Jlonu HacaeIHWKOB MO 3aKOHY M MO 3aBELIaHHIO B HAacCle-
CTBCHHOM MIMYILIECTBE ONPEACIAIOTCS IMOCIE TOTO, KaK YIOBICTBOPEHO Ipa-
BO Ha 00s13aTENBHYIO OO0 HEOOXOMMBIX HACIIETHUKOB.

YMeHbIIeHHE pa3Mepa 00s3aTeNbHOM JOIM BO3MOKHO TOJBKO IO pe-
IISHHUIO CyJla B CIIydasx, KOT/la OCYIIECTBJIICHUE MTpaBa Ha Hee MOBJICUET He-
BO3MOXXHOCTB IEPEAATh HACICAHUKY 10 3aBCUIAHUIO UMYIIECTBO, KOTOPBIM
HaCJICTHUK, UMCIOIINI MPaBo Ha 00S3aTENBHYIO JNOJIO, NPH JKU3HU HACTe-
JofaTeNs He IOJIb30BANICA, a HACICIHUK IO 3aBEIIAHHIO TTOJIB30BANICS IS
MPOKUBAHUS WM UCIIOJIB30BAT B KAYECTBE OCHOBHOTO MCTOYHHKA TOJyde-
HUS CPEJICTB K CYIIECTBOBAHUIO, H 0053aTEIILHO C YIETOM UMYIIECTBEHHOTO
MOJIOXKCHHUS HACIICTHUKA, IMCIONIECTO PaBO Ha 00sI3aTEIbHYIO JIOJIIO.

B cr. 1064 TK Pecnyonuku benapych oTcyrcTByeT ykasaHue Ha TO,
JIOJDKEH JTH HACJICIHHUK 10 3aBEIIAHUIO MPOKUBATh B 3aBEIIAHHOM IOMETIe-
HUM MTOCTOSTHHO WM BpeMeHHO [2]. OgHaKo, KaK MpeiCcTaBIseTcs, yKa3aH-
HOE TOJIOKCHHE HYXXHO IPUMEHSTH TOJBKO B CIydae, €Cli IPOXKUBAHHE
HaCJICJHWKA TI0 3aBEIIaHUIO HOCHWJIO MOCTOSHHBIN Xapakrep. OICHOYHO B
paccMaTpuBaeMOM CIIydae M TaKOe CIIOBOCOUYCTAHHE, KaK «OCHOBHOH HC-
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TOYHUK MOJYYCHHS CPEACTB K CYIICCTBOBAHMIO». 3aKOHOJATENh yKa3all
JIUII HATIPABJICHUE, KOTOPBIM HEOOXOIUMO PYKOBOJICTBOBAThCS. Tak, K OC-
HOBHBIM HCTOYHHKAM TOJYYEHHs CPEJCTB K CYIECTBOBAHUIO, IO MHEHUIO
3aKOHOJATENIsl, MOTYT OBITh OTHECEHBI OPYIUS TPYJAa WM TBOpYECKAs Ma-
cTepcKasi.

Ecmu s HacneqHWKa, MMEIOMICTO MPABO HA OO0S3aTEIBHYIO TOTIO B
HACIIC/ICTBE, B 3aBCIAHMK YCTAHOBJICHBI KaKUE-THOO OTpaHUYCHUS U 00pe-
MEHEHHs, TO OHU JACUCTBUTEIHHBI UMb B OTHOIICHHH TOW YaCTH IIEPEX0-
IISIIET0 K HeMY HACJIEICTBA, KOTOPAs IIPEBHIIIACT 00S3aTEIHHYIO TOITO.

IMonyyeHHble pe3yabTaTbl. Takum 00pa3zoM, 1o 00sI3aTEILHON JoMeit
B HACJIEACTBE MMOHWMAETCS YacTh HACJIEACTBEHHOTO MMYIIECTBA, KOTOpas
MEPEXOANT K ONPEACICHHBIM HACICIHUKAM HE3aBUCHMO OT COJCPIKAHUS
3aBentanusA. VIHBIMH CIIOBaMH, 3TO 9acTh HACIIEACTBA, KOTOPYIO HACIEIHUK
MOJTYYHT, JaKe CCJIM HACIIEAOJaTeNb 3TOr0 HEe XO04eT (Hampumep, He YIo-
MSIHET 3TOTO HACJICTHUKA B CBOCM 3aBCIIAHUN).
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AnHoranms. IIpeqnaratorcs myTH pelIeHus CIOXKHOCTEH 3aKperuieHus
JIOTOBOpa KOHBEPTUPYEMOI'O 3aiiMa B MpaBoBoil cucteme PecryGimku Be-
Japych IMyTeM MMIUIEMEHTAlUU JOroBOpa KOHBEPTHPYEMOro 3aiiMa B Kade-
CTBE OJHOTO M3 BHUJOB JOTOBOpaA 3aiiMa WJIM BHECEHHUS CYLIECTBEHHBIX H3-
MEHEHUI U JONOJHEHUH B moapasfen 2 pasgena 3, a Tawke riaaBy 42 ['K
PecniyOnuku Benapych ¢ 11e7bI0 MIMIUIEMEHTALUH JJOTOBOpPAa KOHBEPTUPYE-
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MOTO 3aiiMa B Ka4€CTBE OTAEIBHOTO BH/A JOTOBOPA, @ HE OAHOTO M3 BUAOB
JIOTOBOpa 3aiMa.

KiroueBnbie cioBa. VHBecTuuy, OpPUCIPYICHLUS, 3a€M, 3aKOHOJa-
TENbCTBO, AEKPET.

AkrtyaabHocTh. B XXI| Beke TeHneHuus rinobanuzanyu B BHAE MEX-
KyJIbTYPHOH KOMMYHHUKAIIMU HaOIIOAaeTCs MPaKTUYECKH BO BCEX OTPACIsIX
00IIEeCTBEHHOM JKN3HU. B 4acTHOCTH, B IOPUCTIPYAEHIIMU CYLIECTBYET TCH-
JICHIMS B3aMMHON MHTETPALUH MHCTUTYTOB PA3IMYHBIX CHCTEM Tpasa. Sp-
KAM TPUMEPOM MOKHO CUHTATh IOSIBIICHHE B OEIOPYCCKOW IOpHCHpYICH-
un ¢ 21 mexabpst 2017 r. qoroBopa KOHBEPTHPYEMOTO 3aiiMa, TpHIIe/IIe-
T'O U3 aHIJIO-CAKCOHCKOW CHCTEMBI IpaBa.

MeTtoauka W cojep:kanue uccjenoBaHus. Ilo maHHBIM TiIOCccapus
«ConvertibleNote», omy6mikoBaHHOTO B HHGOPMAIIMOHHO# crcTeme «Prac-
ticalLaw» wmemuaxommuara «ThomsonReuters», KOHBEPTHPYEMBIH 3aeM
clenyeT MOHMMAaTh KaK CPEJCTBO BEHUYPHOI'O MHBECTHPOBAHUS, BIMBAHUS
HMHBECTHIIUH B TPOEKTHI, HAXOSAMIMECS HAa paHHEH CTaIui CBOETO Pa3BUTHA,
TPYJIHO TOJIAIOIIUECS TPEABAPUTEIHHON o1eHKe [1].

B poccwuiickoli I0pUCTIpYICHIIMNA KOHBEPTUPYEMBIH 3aeM O(HUIHAIBLHOTO
3aKpeTUIeHHs B ICHCTBYIOMINX HOPMAaTHBHBIX MIPABOBBIX aKTaxX HE MMeEeT.

B coorBercTBUM ¢ nojoxkeHusMU myHKTa 24 ctathu 84 KoHcTuTynum
Pecniyonmmku Benapyck, 21 nexabpst 2017 r. [Ipesunentom Pecmryomuku be-
napych Obln momgmucad [lexper Ilpesunenta PecryOomuku Benmapycs Ne 8
«O pazButnyu udpoBoii sKkoHoMuKN» (nanee — Jlekper Ne 8). Bo ncmonne-
Hue noamyHkra 5.1. mynkTa 5 Jlexpera Ne 8 [TapkoM BBICOKHX TEXHOJIOTHI
(manee — TIBT) OynmeT ocCyIIecTBJICHA TMOMBITKA MPUMEHEHWS HHCTUTYTa-
KOHBEPTHUPYEMOTO 3aiiMa C IIeTbI0 YCTAaHOBJICHHS BO3MOXXHOCTH UMILIEMEH-
Taluu B 3aKOHOIaTeNbCcTBO Pecmybnuku benapych.

Ucxonsa u3 comepkanust Jlexkpera Ne 8 BbLAeIMM psii OCHOBHBIX IOJIO-
JKCHUI.

1. meeT MecTo mpobiieMa y3KOTO Kpyra CyOBEKTOB. 3a€MIIMKOM MO-
&KeT BBICTyNaTh Jullb pe3uaeHT IIBT. B cooTBeTcTBUM ¢ MOIOXKEHUAMU
Jexpera Ne 8 B kauecTBe pe3uieHTa MOTYT BBICTYNATh IOPUANYECKHE JTHIIA
W MHAMBUAYyaJbHBIE npeanpuHumarenu (nanee — WIT). 3aemmumkom no o-
rOoBOpy KOHBEPTHUPYEMOroO 3aiiMa, ucxons u3 monoxxkeHuil Jlekpera Ne §,
MOXET BBICTYIaTh JIMIO, UMeroniee ycraBHOH (onn. CrenoBaresbHO, 3a-
EMIIMKOM HE MOXKET BBICTYNATh WHIUBHIYAJIBHBII IpEINpUHUMATEINb,
HE3aBHUCHMO OT HalM4us y Hero craryca pesunenrta [IBT. Ognako, ucxons
U3 TOTO, YTO OOIINE TOJIIOKEHUS O 3aiiMe, IPEICTaBIEHHbIE TyHKTOM | cTa-
11 760 I'pakmanckoro xonekca Pecryommkn benapycs (manee — 'K Pec-
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nyonuku benapych), He comepkar Kakon-Jim6o nHPOpMaIH, Kacaromencs
CyOBEKTHOTO COCTaBa, MPEICTABISACTCS BO3MOXHBIM 3aKIFOYHTH, YTO O
o0IIeMy MpaBwily B POJH CyObEKTa 3a€MHBIX OTHOIICHHUA MOXET BBICTY-
naTh JIF000i U3 CyOBEKTOB TPaXKIaHCKOTO IpaBa, 00OIaIaroIIuil TrpaxkJaH-
CKOM IPaBOCIIOCOOHOCTBIO M JIEECTIOCOOHOCTHIO.

2. [IpeameroM IOTOBOpa KOHBEPTHUPYEMOTO 3aiiMa CO CTOPOHBI 3aiiMo-
JIaBI[a B 00s3aTEJILHOM MOPSIKE BBICTYMAOT JcHbrH. OOIMe mpaBwia, B
CBOIO OYepenb, OAPa3yMEBAlOT BEIIH, ONpeaesICHHBIC POIOBHIMH IIPH3HA-
KaMH, B Ka4eCTBE aJIbTCPHATHUBEI IeHbTaM. 37iech BUIHA 00mIast yepTa JI0To-
BOpa KOHBEPTHPYEMOTO 3aiiMa ¢ KPeIUTHBIM JJOTOBOPOM.

3. JloroBOp KOHBEPTHPYEMOTO 3aliMa MpEIIoiIaraeT BO3BPAaT CYMMBI
3aliMa B BHIE aKIWid, Noiu (TH00 ee 4acTh) B yctaBHOM (hoHme. Taxoke s
3aliMOJIaBIla MOXET OBITH MPEIyCMOTPEH BO3BPAT ACHEKHBIX CPEIICTB B Ka-
YeCTBE allbTCPHATUBRI Mepeaue akiui, Noiau (e 4acTH) B YCTaBHOM (DOH-
ne. O6mue npaBmia, u3lioxkeHHsle B ctatbe 763 'K Pecniyonuku benapyce,
HA000POT, TPEOYIOT BO3BpaTa PaBHOW CyMMBI JICHET JHOO PAaBHOTO KOJIHYE-
CTBa BEILEH TOTO e PoJjia M KauecTsa.

CymecTByeT MHEHHE, 4TO MPHUpOJa JJOTOBOPAa KOHBEPTHPYEMOTO 3aiima
HMeeT O0IIUe YePThI C 3aeMHBIM 00S3aTEIBCTBOM, COJCPIKAIIMM SJICMEHTHI
OTCTYITHOTO, B Ka4eCTBE KOTOPOTO W BHICTYMAOT IICHHBIE OyMard IoiydJa-
Tens cpenacTB. Ho mpu 3TOM OTCTYITHOE TOApa3yMeBacT aabTePHATUBY LIS
MONyJaTensl CPEACTB, KOTOPOH OH MOXET BOCIIOJIB30BAaTHCS TI0 CBOCMY
YCMOTpeHHI0. B TO e BpeMs cama mIpHpoaa KOHBEPTHPYEMOTO 3aiimMa
MperoIaracT HaJlMdue TaKOH albTepPHATHBHI JIUIIb y 3aiMOJABIA U JIUIIb
MIPH YKa3aHUH JAHHOTO TOJIOKEHHS B oroBope [2].

4. CTOpOoHBI 1OTOBOpa KOHBEPTHPYEMOT'0 3aiiMa JOJDKHBI IIpeIycCMaTpH-
BaTh CPOK Mepefaydl akuui (IOoiM), IeHy aKIUi (J0JIM) WM TOPSIOK ee
oTpeJieTIeHusI, pa3Mep U MOPSIOK yIUIaThl MMPOIIEHTOB 32 MOJIb30BaHHE 3aii-
MOM (TIpH MX HaIW4uu). JJaHHBIA Te3HucC Mmoapa3syMeBaeT MpPHAAaHUE BHIIIC-
YHOMSHYTBIM YCIIOBHSAM CTaTyca CYIIECTBCHHBIX. B maHHOM cirydae moro-
BOpP MOXET CUMTATHCS HE3aKIFOYCHHBIM NMPH OTCYTCTBHUH KAKOTO JTHOO U3
ycnopuid. OfHaKO 00IIHe MpaBuia He TPEOYIOT HAJTHMYUS BCEX MEPEUHCIICH-
HBIX TIOJIOXKEHUH B JIOTOBOPE, TaK KaK BCE CIIOPBI, BO3HUKAIOIIUC U3 YIIOMsI-
HYTHIX BBIIIE YCIOBUN, MOTYT OBITh pa3pelllcHbl HA OCHOBAHUU MOJIOKCHHUN
I'K Pecniy6nuku benapycs.

5. JIoroBOop KOHBEPTUPYEMOTO 3aiimMa MMoipa3yMeBacT LEeJIeBOH XapakTep
HCTIOJIB30BaHUS PEIOCTABICHHBIX JICHE)KHBIX CPEICTB, 9TO 00YCIIaBINBACT
HaJIMYHE OTPEesIeHHBIX OOIMIHNX YepT C JOTOBOPOM IEJIEBOTO 3aiMa.
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JlaHHBIC BBIBOABI MO3BOJISIIOT 3aKIIOYUTD, YTO MPEICTABICHHBIH B paM-
kax skcnepumenta IIBT mpoekT morosopa KOHBEpTHUPYEMOIO 3aiiMa IO
CBOEH ITPUpOJIe HE COOTBETCTBYET OOLIMM IOJIOKEHHUSIM O JIOTOBOpE 3aiiMa.

IHonydennnie pe3yabTarbl. Ha 0OCHOBaHUM BBIIIEH3I0KEHHOTO CIEAY-
€T 3aK/IIOYUTh, YTO PEIIEeHHE CIO0XKHOCTEN 3aKpelsieHHus J0roBopa KOHBEp-
THUpYyeMOro 3aiiMa B IpaBoBoii cucteme Pecnyonuku benapycs noapasyme-
BaeT, 10 MHEHUIO aBTOPa, ABA alNbTePHATUBHBIX IIYTH:

1. BHecenue cymiecTBEHHBIX W3MEHEHHUN W JONOJTHEHUH B rmaBy 42 ['K
Pecniyommku Benapyck «3aeM m KpeauT» ¢ LENbI0 UMIUIEMEHTAUU JI0TO-
BOpa KOHBEPTHPYEMOTO 3aiiMa B KayecTBE OJHOTO M3 BHJIOB JIOTOBOpPA 3aii-
Ma.

2. BHeceHHe CYIIECTBEHHBIX M3MEHEHHUH W JIOTIONHEHUH B TOpa3en 2
paszaena 3, a takxke raaBy 42 'K PecnyOnuku Benapych ¢ 1enpro uMinie-
MEHTAIlUH T0TOBOpa KOHBEPTUPYEMOT'0 3aiiMa B KauecTBE OTAEIBHOTO BHIA
JIOTOBOPA, a HE OAHOTO U3 BUAOB J0TOBOpPa 3aiiMa.

JIMTEPATYPA

1. Glossary «ConvertibleNote» // Westlaw [Onexrponnsiit pecypc] / ThomsonReuters. —
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8b09b4f043e0/View/Full Text.html?contextData=(sc.Default)&transition Type=Default&firstPa
ge=true&bhcp=1. — [lata moctyma: 22.02.2018.
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VJIK 347.961
HOTAPUAJIBHAS (HECYJIEBHAST) ®OPMA 3AIINTEI
IPAB I'PAYKIAH M IOPUJMYECKWX JINL;:
MPUHIUTILI JEATETbHOCTH

Konocosuu A. A., cmyoenmra 2-20 Kypca, opududeckuti haxyivmem

On. adpec: anastasiya/kolosovich@mail.ru

Hayunwiii pykosooumens — Kyoenv /. A., cm. npenodasamens kag. 2paxcoanckoeo npasa u
npoyecca

I poonencruii 2cocyoapcmeennwiil ynueepcumem umenu Anku Kynanol,

Ipoono, benapyco

AnHoTauus. B nanHo# craThe HOTapuanbHasi GopMa 3aIIuThl paccMar-
pHUBaeTCs Kak oJlHa W3 HamboJiee pacpoCTpaHEHHBIX U 3P (HEKTHBHBIX He-
cyneOHBIX (OpM 3aIIUTHI IPaB TPakJaH U IOpUInIecKux null. OTMedaeTcs,
9YTO HOTapHWajbHas pedopma, mpoBeaeHHas HemaBHO B Pecmybmmke bena-
pPyCh, TIO3BOJHUT MOBBICHTH KadeCTBO M J(PQPEKTHBHOCTH OKAa3BIBACMBIX
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YYaCTHHKAaM TPaKIaHCKOTO 00OpOTa HOTapHalbHBIX YCIyr. B KoHe4HOM
uTore Bce 3TO OyJneT CHOCOOCTBOBAaTh YKPEIJICHWIO 3aKOHHOCTH, MPOQH-
JIAKTHUKE TPaBOHAPYLICHUH U TOBBINICHUIO NPAaBOBOH KyJbTYpHl B HalleM
oO1ectse.

KaioueBsie cioBa. Hotapuar, HoTapuasibHas 1€sT€IbHOCTb.

AKTYaJbHOCTb. lV3ydeHHWEe OCHOBOIIOJIAralomMX IPHHIMIIOB OCY-
LIECTBJICHUS] HOTApUANIbHOM AesTenbHOCTH B PecniyOnuke benapych.

Metoauka u coaep:kaHue ucciaenoBaHusi. Llens uccnenoBaHus —
OTIpeieTICHHE Ha OCHOBE 3aKOHOJATENILCTBA O HOTAPHATE IPHUHIUIIOB HOTa-
puansHOU nestensHOCTH B PecryOnnke bemapycs.

ITpaBoBas cucrema PecryGumku benapyck 3HaeT Heckosbko (GopMm He-
CyneOHOM 3alMTHI MpaB IpakAaH M opuandeckux Jmi. OnHoN u3 Hambo-
Jiee PacIpoCTPaHEHHBIX U 3()(EKTUBHBIX (OPM 3aMIUTHI MPaB HH3HIECKUX
U IOPUANYCCKUX JIMI B COBPEMCHHBIX YCJIOBHUAX ABJIACTCA HOTapuart. O6y-
CJIOBIICHO 3TO, MPEXK/IE BCEr0 TEM, YTO C Pa3BUTHEM IPa)kJaHCKOTO 000po-
Ta, B YCJIOBHUSX PHIHOYHON 5KOHOMHKH 3aMETHO YBEJIWYMIOCH YHCIIO 3a-
KIIIOYaC€MbIX T'PaXIaHCKO-IIPAaBOBBLIX CICJIOK. MHorue "3 HHUX Tpe6y}0T
IOPUAMYECKH TPAaMOTHOTO HOTAPHAIBLHOTO O(QOPMIICHHS M YJOCTOBEPEHUS
[1,c.5].

OcHOBHOI 3amadeii HoTapuaTa B Pecrybnuke Bemapych ceromHs siBis-
eTcsl KaYeCTBEHHOE U CBOEBPEMEHHOE OOECTIeUeHHE 3alIUTHI IIPaB U 3aKOH-
HBIX UHTEPECOB rPaXkJaH U IOPHANIECKUX JIUIL.

HoTtapuanbHas nestenbHOCTh B PecniyOnnke benapychk OCHOBBIBaeTCS Ha
CIIEAYIONINX OCHOBHBIX INPHHIMIAX — 3aKOHHOCTH, OECIPHCTPACTHOCTH,
HE3aBUCUMOCTH U 00€CIIeYeHHs] HOTapHaJIbHOW TalHBI.

[TpyuHIMT 3aKOHHOCTH TPOHM3BIBAET BCE HOTApHAJIbHOE JIENIONPOHU3BO/I-
ctBo. COrylacHO 3TOMY NPHHIMITY HOTApUYyChl NPH OCYIIECTBICHUH HOTa-
pHAaIBHON JEeSTeILHOCTU JOJDKHBI PyKOBOJICTBOBaThCs KoHcTHTymeln Pec-
nyonuku benapych, IPHHATHIME B COOTBETCTBHU C HEH aKTaMH 3aKOHOAA-
TEJILCTBA, a TAaKXKE MEKAYHAPOAHBIMH JIOTOBOPAMH, paTU(hUINPOBAHHBIMH
PecnyOmmmkoit benapycs. Jlto6oe HoTapmanpHOEe NeHCTBHE NOIDKHO OBITH
OCHOB2HO Ha JICHCTBYIOIIEM 3aKOHOATeNbCTBE. HoTapnycel He MOTyT y1o-
CTOBEPSATH CIEIKH, a TAK)KE COBEPIIATh MHbIE HOTApHAJIbHBIC JEHCTBHUS, €C-
JM OHHM IPOTHBOpPEYaT 3aKoHy. HoTapmycsl 00s3aHBl MPUHMUMAaTh HEOOXO-
JIMMBIE MEpHI 110 NMPEIYNPESKACHUIO HapyIIeHHH 3aKOHHOCTH. JInmo, Koto-
pOe CUMTaeT HENPABWILHBIM COBEPIIEHHOEC HOTApHAIBHOE JEHCTBHE, BIpa-
Be MOJaTh Ha HOTapUyca Xajao0y B cya oOmiei ropucaukinuu (cr. 351
I'paxkmanckoro mpoueccyainbHoro kojaekca PecmyOnuku benapycs) [2,
c. 13].
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C IpUHIAIIOM 3aKOHHOCTH TECHO CBSI3aH MPHHIIUI OECIIPUCTPACTHOCTH
HOTAapUAIbHON JEATENBHOCTH. B COOTBETCTBHM C HUM HOTapuajbHas Jes-
TEJIBHOCTD JIOJDKHA OCYUIECTBIIATHCS HA PABHBIX YCJIOBUAX JJISI BCEX TPaxk-
JlaH HE3aBHCHMO OT T0Ja, pachl, HAMOHAIBLHOCTH, MMPOUCXOKACHUS, UMY~
LIECTBEHHOTO M JTOJKHOCTHOTO TMOJIOKEHHSI, OTHOIICHUS K PEJIUTHH, TIOJIU-
TUYECKUX W WHBIX YOCXKICHUH, MPUHAMICIKHOCTH K OOIIECTBEHHBIM 00B-
SJIMHCHUSIM U HEKOTOPBIX JPYTUX 0OCTOSATEIBCTB.

Hotapuyc He BIpaBe coBepmiaTh HOTapHalIbHBIE TEHCTBHSA, pe3yIbTaTHI
KOTOPBIX NPEICTABISIIOT AJII HETO MMYIICCTBCHHBIM I MHOH MHTEpec, a
TaKXKe COBEpIIATh HOTapUANbHBIEC NEHCTBHUS HAa CBOE MMS M OT CBOETO MMe-
HU, Ha UMsI ¥ OT IMEHH CBOECTO CYNpPyTra U OMU3KHUX POACTBEHHHUKOB (POIIH-
TeJeH, IeTel, BHYKOB, Jiefa M 0aOKH, pOJHBIX OpaThEB U CeCTep).

B cooTBeTcTBUMM C MPHUHIIMIIOM HE3aBUCUMOCTH HOTapHUYChl CaMOCTOSI-
TENbHBl B PEIICHUH BCEX BOMPOCOB, BOZHHKAIONIMX B IPOIIECCE COBEpIIe-
HUsl HOTapUaJIbHbIX JeicTBUl. IIpoTHBONpaBHOE BO3AECHCTBHE HA JIMII, CO-
BEPIIAIOIINX TaKHe NEHCTBUS, HE OMYCKAETCSI.

CrieiiupueCKUM MPUHIUIOM HOTAPUAILHOW AEATCIIbHOCTH SIBIISCTCS
NPUHLIUI 00ecredYeHus] HoTapualibHO#M TaiiHbl. HotapuanbHas TaiiHa — 3TO
CBEICHUS IO COBEPIICHHOMY HOTAPHAIbHOMY NIEHCTBHIO, a TaKKe HHBIC
CBEICHUS, MTOMYYCHHBIC TIPU COBEPIICHUN HOTAPHAIBHOTO NeiicTBrsA. B oT-
JUYUE OT CYAOB OOIIEeH IOPUCIWKIINY, PACCMATPUBAIOMINX Ieia B OTKPHI-
TOM CyneOHOM 3aceJaHHuu, HOTApUyChl 00s3aHBI XPaHUTh TalHY COBEpIIac-
MBIX HOTapHaJbHBIX JeHCTBUI.

CornacHo mpoBeieHHOMY B 2015 T. cOLMONIOrMYecKOMY UCCIIEOBAHUIO
moutu 82 % OMPONICHHBIX TpakaaH benapycu BrICKa3aid yIOBIETBOPCHHE
OT KadecTBa IOJIYYCHHBIX HOTAPUANBHBIX YCIyT. JlaHHOE WCClIeJOBaHHE
MOATBEPKIAET, UYTO HOTAPUAT JOBOJBHO YCIIENIHO OCYIIECTBISET CBOM
(yHKITUY, TOKa3bIBasi CBOIO TMOJIE3HOCTh KaK JJISl YYACTHHKOB TPAXKIAHCKO-
ro o60poTa, TaK W I OOIIECTBA M rOCYJapcTBa B 1EIOM, QYHKITHOHUPYS
Kak 3QPEeKTUBHBIN MeXaHU3M 00ECIeUeHUs 3alIUThl TIPaB U 3aKOHHBIX WH-
TEPECOB rPAXKAaH U IOPUANYECKUX JIULI.

[Hony4yeHHnsle pe3yabTaTbl. PYKOBOACTBYSCH MPUHLMIIAMU TPU OCY-
IICCTBJICHUU CBOCH JICSITENBHOCTH, HOTAPHAT NPUAACT CTAOMIBHOCTH W
YIOPSIOYCHHOCTh UMYIIIECTBEHHOMY 00OPOTY, MOBBIIIAET OOIIUIl YPOBEHB
3aKOHHOCTH U TIPABOBOH KYJIBTYPHI B O0IIECTBE.

JINTEPATYPA
1. Bopucenko, H. B. BHecyne6Has 3amuTa npaB GU3M4ECKHX U FOPUIMYECKHX JIUILL Op-
raHamMy HoTapuara: popMHpOBaHHUE U pa3BUTHE 3akoHoxaTenbcTBa / H. B. bopucenko // Ipa-

BO. by. — 2016. — Ne 2. — C. 5-10.
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On. aopec: alina_kordeluyk@mail.ru

Hayunwui pyxosooumens — Cesepyosa 1. B., cm. npenooasamens xagh. obwenpogheccuonann-
HBIX U CHeYUANbHBIX IOPUOUHECKUX OUCYUNIUH

benopycckas 2ocyoapcmeennas cenbckoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AnHoTaums. [IpaBo Ha OTIBIX SIBJISIETCS OJHUM M3 BaXKHEUIIMX MpaB.
OHO co3faeTr OGJaronpusTHBIE YCIOBHS JUIS BBIIIOJHEHUS 00s3aHHOCTEH pa-
OOTHHKA B TIOJTHOW Mepe M B COOTBETCTBHH C 3aKOHOAATEIHCTBOM. JlaHHas
CTaTbs MOCBAIICHA aHAIM3Y U M3YYECHHUIO TPYIOBOTO 3aKOHOMATEIHCTBA B
CBSI3H C PETYIIMPOBAHUEM M TPEJOCTABICHIEM IIpaBa Ha OTIBIX.

KiioueBble ciaoBa. Bpemst oTapixa, mepephIBB, BBEIXOJHBIE M Tpasf-
HUYHBIC JTHU, OTITyCKa.

AkTyanbHOCTh. B coBpeMeHHOM Mupe pa®oTa 3aHHMAaeT OOJIBIIYIO
YacTh XKM3HHU JIFOJEH, CIMTaeM, YTO pean3alisl JaHHOTO MpaBa 10 3aKOHO-
JIaTeNIbCTBY NEHCTBUTENLHO HEO0X0MMa, Be/lb KaXK/Ibld paOOTHHUK JNOJDKEH
3HaTh, KAKUM 00Pa30M OH MOXKET MPUMEHSATh 3TO MPABO HA MPAKTUKE U YTO
€ro OCYILIECTBJICHHE He NpUBEAET K KaKUM-JIHOO IMOCIEICTBUSIM, KOTOpBIE
MOBJICKYT 3a CO0OH moTepro pabouero mMecra. MuHHCTEpCTBO Tpynaa Pec-
myonuku bemapychk BHeCHO psii MPEeAyoXKCHHUH MO0 M3MEHEHUIO TpymoBoro
kozxekca PecrryOmmku Bemapyce (manee — TK), koTopeie Taxke OyayT Ka-
caThCs MPAaBOBOTO PErYIMPOBAHUS BPEMECHH OTIBIXA.

Mertoanka u conep:xanmne ucciaenoBanus. Lenpro qanHON pabOTH SB-
JSeTCS BCECTOPOHHEE M3YYeHHE OCOOCHHOCTEH peann3aliil BPEMEHH OT-
IIeIxa pabOTHUKA B TPYIOBOM IIpaBe.

JeicTByroniee TpyIoBOE€ 3aKOHOAATEIHCTBO HE COAEPIKUT JIETAIbHOTO
OTIpe/IeIeHUs] BpPEMEHHU OTIbIXA.

BperI OTAbIXa — 3TO YaCTh KAJICHAAPHOTO BPEMCHHU, B TCUCHHUE KOTOPO-
ro pabOTHHK B COOTBETCTBHH C 3aKOHOJIATECIECTBOM CBOOOJICH OT BBITIOJTHE-
HUS CBOMX TPYAOBBIX 0053aHHOCTEH M BIIpaBe MCIIOJIBE30BATh 3TO BPEMs IO
cBOEMY ycMoOTpeHnuto [2, ¢. 175].

[IpaBoBoe perynupoBaHHe BPpeMEHH OTJBIXa UMeeT OOJBIIOC 3HAYCHUE.
TK He Hcnonb3yeT TEPMUH «HOPMUPOBAHUE» MPUMEHHUTENBHO KO BPEMEHU
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OTIpbIXa, HO OHO MMeeT MecTo. HopMupoBaHHE HPOJOIKHUTEILHOCTH Bpe-
MEHHU OT/IbIXa — ATO YCTaHOBJICHHE €0 HOPMAaTHBOB M HOPM, OHO CXOXE C
HOPMHpOBaHHEM pabodero BpemeHH. HopMmupoBaHHEe BpeMeHHM OTIbIXa
OCYIIECTBIJISICT HAHUMATEIIb C YYETOM OI'paHWYEHHUH (HOPMAaTHUBOB M HOPM)
U ycloBUH, ycraHoBieHHBIX TK, ApyrumMu HOpMaTuBHBIMU aKTaMHM, TPYIO-
BBIMH JIOTOBOPAaMH.

3aKOHO/IATEIBCTBOM O TPYJE MPEAYCMOTPEHO ISITh BUJOB BPEMEHH OT-
JIbIXa!

BHYTPHCMEHHBIN (B TeUeHHE paboyero mHS): MepephiB UL OTIABIXa H
MIUTaHWSA, CIICIIMAIbHBIE TIEPEPHIBEL;

MEXCMEHHBI — BpeMs I0cie OKOHYaHWs pabodero OHA (CMEHBI) 10
Hadaya CIeIYIomero paboyero qHs (CMEHBI);

eXEeHEeIeTIbHBIN — BHIXOJIHBIC JIHU;

©XeroHble Hepaboure Npa3AHUYHbIE JTHU;

OTIIyCKa: TPYJIOBBIE, COLIUAIIbHBIE.

K nepepbiBam B TeueHHe pabodero JHS OTHOCSTCS MEPEPBIBBI ISl OT-
JIbIXa W THTaHUS, a TaKKe JONOJHUTEJbHBIC CIIelHalIbHbIE MEepepbIBbI Ha
OTJEJBbHBIX BHJIaX PabOT, KOTOPbIE PETYIUPYIOTCS Pa3IMYHBIMU HOPMaTHB-
HO-TIPAaBOBBIMH aKTaMH.

[lepeppiBy anst oTABIXa M NUTaHUs, OpenycMoTpeHHomy cT. 134 TK,
NPUCYIIM HECKOJIBKO OCOOEHHOCTEH: YCTAHOBJIEHa €ro MHHUMajbHAas M
MaKCHMallbHasl MPOJOJDKUTEIBHOCTD, BPEeMsl IPEIOCTABICHUS MepephiBa U
€ro KOHKpETHas! MPOIOJDKUTEIBHOCTh YCTaHABINBAIOTCS TIPaBUIaMHU BHYT-
PEHHETO TPYAOBOTO PACTIOPSIKA WiH rpadukoM padoT (CMEHHOCTH) JHOO
10 COTJIAIIICHHIO MKy paOOTHUKOM M HaHMMAaTeleM, pabOTHUK HCIIOJIB3Y-
€T TepepbIB M0 CBOEMY YCMOTPEHHUIO, OH BIIPaBe OTIY4aThCsl HA ATO BpeMs
C MecTa BBINOJIHEHHUS pabOoThI; IEpEphIB He BKIIIOYAeTCs B paboyee BpeMs U
OIUIaTe HE MOJICKHUT.

Ha Tex paboTax, rzae 1o ycioBHsAM IPOU3BOACTBA MEPEPHIB YCTAHOBUTH
HEIb3s, paOOTHUKY NODKHA OBITh IPENOCTABICHA BO3MOXKHOCTH IpHEMaA
NUIIM B TeyeHue padbouero BpeMeHu. llepedeHb Takux padoT, MOPSIOK U
MECTO MpueMa NHIIM yCTaHABIMBAIOTCS HaHMMAaTeJIeM B COOTBETCTBHH C
KOJUICKTHBHBIM JIOTOBOPOM, COIJIAIICHHEM JINOO NpaBHJIaMU BHYTPEHHETO
TpymoBoro pacropsiaka [1, c¢. 195].

EsxeHeBHBIN OT/IBIX MOKHO ONPENIENIUTh KaK BpeMsl [UISl OT/AbIXa B IIe-
pHuoa MeXIy OKOHYaHHEM pabodero aHs (paboueii CMEHBI) M HaYaJIOM clie-
Iyrorero pabodero aHA (pabodei cMEHBI), MUHIUMAIbHAS MPOJIOIDKUTEb-
HOCTHh KOTOPOT'O JOJDKHA COCTaBISATh HE MEHEE JBOMHON IPOJOIKHTEINb-
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HOCTH BPEMEHH pabOThI B MPEIIISCTBYIONUH OTABIXY pabounii 1eHb (cMe-
Hy) [3, c. 460].

BbIXozHBIE THH — 3TO €XEHEIEIbHBIH HENPEepBIBHBIN OTABIX, MPEIo-
CTaBJIsIEMBIH BCceM PaOOTHUKAM, MPOJIODKUTEILHOCTEIO He MeHee 42 4acoB.
[MpenocraBneHne BBIXOAHBIX JTHEW B OpPraHU3alUsAX CO CIEIU(PUUECKUM Xa-
PaKkTepoM JesTeIbHOCTH UMEET OIpe/ielICHHbIE 0COOEHHOCTH.

l'ocynapcTBeHHbIE Mpa3qHUKU B benapycu ycTaHOBIIEHBI COTIIacHO YKa-
3y Ilpesnnenrta Pecrryomuku Bemapychk «O rocymapcTBEHHBIX Mpa3IHUKAX,
Mpa3gHUYHBIX JHAX M MaMATHBIX Aarax B Pecmybmmke bemapycs» ot
26.03.1998 1. Ne 157 B pemaknmu Ykasza I[lpesunenra PecryOmmkum bena-
pycb oT 21.06.2016 r. Ne 229.

B rocynapcTBeHHbIE MPA3HUKN U NPa3AHUYHBIC THH, YCTAHOBJICHHbIC U
oOwsBiieHHbIe [Ipesunentom PecnyOmuku bemapycs Hepabounmmmu, pabora
He npousBonurcs. IlpuBrnedeHne k paboTe B BHIXOJHBIE M Hepabouue
Npa3HUYHbIE THH BO3MOXKHO TOJBKO C COTJIacsi pabOTHHKA C IPEJOCTaB-
JICHUEM €My JOTOJIHUTENBHBIX JbroT. [IpuBnedenue odopmisiercs npuka-
30M WJIM PacHoOpsHKeHHEM padoToAaTelsl C yKa3aHWEM INPHYHMH U TPero-
CTaBJIACMBIX KOMHeHcaHHﬁ.

OTHyCK KaK BHUJ BPEMECHU OTAbIXa MPEAOCTABIIACTCA BCEM pa6OTHHKaM
6e3 uckimoueHns. CyIiecTByeT ABa BHJIa OTITYCKOB: TPYIOBBIE U COIHAIIb-
HBIC.

TpynoBoi OTIycK IpemocTaBisieTcs 3a padOTy B TeUeHHE rofa (exe-
TO/IHO) B CBSI3H C TPYJIOBOH JESTEIFHOCTBIO PAOOTHHKA U IIPEIHA3HAYACTCS
JUISL OT/IBIXA U BOCCTAHOBJICHHS Pa0OTOCTIOCOOHOCTH, YKPEIUICHHS 310POBbS
1 MHBIX JHYHBIX TOTpeOHOCTEel pabOTHHUKA, MPOJOJDKUTEIBHOCTEIO HE Me-
Hee 24 KaJeHJapHBIX THEH.

CoumnalipHble OTIYCKa IMPEAOCTABISIOTCS BCEM PaOOTHUKAM 3a KalleH-
JIapHbIM rOJl IPU HAIWYUYU Y HUX YBaXKUTEJIbHBIX NpHuuH. [Iponomxurens-
HOCTH COLMAJIBHBIX OTIYCKOB OMNPENEINICTCS HAaHMMATEIEM B 3aBHCUMOCTHU
OT BHJA COLMAIIBHOTO OTITYCKa.

IMony4yennnle pe3yabTaTsl. [IpoaHann3npoBaB NperoCTaBlICHHAE MTPpaBa
Ha oTAbIX B PecryOmuke Bemapych, MBI MOXXKEM OTMETHTh, YTO B Hamled
cTpaHe pabOTHHMKY JaeTcsi BO3MOXKHOCTH ITOJIHOIIEHHO HCIIOJIB30BATh CBOE
cBoOoHOE BpeMsi. MHorue itonu B cBOOOJHOE BpeMst ydarcsi O6e3 oTpbiBa
OT IPOU3BOJICTBA B CPEAHUX M BHICHINX YYEOHBIX 3aBEJCHUIX.

ITo TpynoBoMy 3aKOHOIATENLCTBY B COCTaBE CBOOOJHOTO OT PabOTHI
BPEMEHHM Pa3INYalOTCS: MEPEPBIBBI B TEUEHHE PabOUero IMHA, €KEeIHEBHBIN
OTIBIX, CKCHEACTbHBIN OTABIX, IPa3AHUYHBIE JHH, JOMOIHUTEIBHBIE CBO-
OoxHbIe OT pa®oTHI IHU, OTIycKa. Ho cymiecTBYIOT mpoOiieMBl, KOTOpBIE
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BO3HUKAIOT M3-32 HECOBEPIICHCTBA TPYAOBOro 3akoHojateibcTBa. CoBpe-
MEHHBIN PabOTHUK BCE Yallle XEPTBYET CBOMM BPEMEHEM OT/bIXa B MOJIB3Y
paboyero BpeMeHHU, UYTO B KOPHE MIPOTUBOPEUYHUT CMBICIY TPYJOBOTO 3aKO-
HOJIATEJILCTBA.
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Benopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanms1. B cratbe paccMaTpUBalOTCs aKTyajbHBIE BOIPOCHI HHCTH-
TyTa apPUIMPOBAHHBIX JIUI] B JISHCTBYIOIIEM OEIOPYCCKOM 3aKOHOAATEIb-
CTBe.

KiioueBble cjioBa. AKIIMOHEpHBIE 00mIecTBa, aQQIITHPOBaHHBIC JIHIIA,
OpTaHbl YIPaBICHUS.

AKTyanabHOCTh. AdunmpoBaHHOE IO — 3TO JIF000e (HU3NIECKOE JIH-
00 IOPUINYECKOE JINIO0, KOTOPOE MOXKET MPSIMO WM K€ KOCBEHHO BIIHATH
Ha pelIeHus], TPUHUMAaeMble opraHuzanuei. JIlroboe 3aKitoueHne CIEeNKN —
9TO CBOEOOpa3HbIH JOOPOXKETATENBHBIN TUAJIOT, I1Ie KaXas U3 CTOPOH XO-
YC€T NOJYYUTH CBOIO BBII'OAY U OTCTOATH CBOM MHTEPECHI C HAUMEHbBUIUMU
norepsiMa. Ho 4acTo B maHHBIN mpoliece BMEMUBatOTCs aduanpoBaHHbIe
JIMLA, epeueHb KOTOPBIX MO aKIMOHEPHOMY 3aKOHOJATENILCTBY JOCTATOY-
HO IIMPOK M HE BCET/a MO3BOJISIET PEaIN30BaTh XKeJlaTelbHbIC IS JaHHBIX
CyOBEKTOB X03HCTBOBAaHUS IOTOBOPHBIE CBsA3U. IMEHHO 3THM M 00yCIIOB-
JICHA aKTyaJIbHOCTb U BI:I60p TCMBI UCCIICAOBAHUA.

Metoauka u cogep:kaHue MccaeA0BaHUA. B COOTBETCTBUM CO CTaThei
56 3akoHa «O XO3AHCTBEHHBIX oOIIecTBax» (manee — 3akoH), addummpo-
BAaHHBIMH JIMIIAMU XO3SHCTBEHHOTO OOIIECTBA MPU3HAIOTCS (QU3MUYECKHE U
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IOpUINYECKHE JTUIA, CIOCOOHBIE TPSIMO M (MJIM) KOCBEHHO OIpPENeisiTh pe-
LIEHUs WJIM OKa3bIBaTh BIMSHUE Ha MX NPHUHATHE XO3SHCTBEHHBIM 00IIe-
CTBOM, a TaK)Xe IOPUANYECKHUE JINIA, Ha IPUHATHE PELICHUH KOTOPBIMHU XO-
3SHCTBEHHOE OOIIECTBO OKa3bIBaeT Takoe BinsiHKUE. K HUM OTHOCSTCS:

1) unmeHsl coBeTa MUPEKTOPOB (HAOIIOAATEIHHOTO COBETa), KOJUICTH-
aIBHOTO MCIIOJIHUTEIBHOrO OpraHa, (pu3n4ecKoe WM I0pUANYECKOe JIHIIO,
OCYIIECTBIISIIOIIEE MTOJHOMOYHUS €IMHOJMYHOTO HCIIOJIHUTENFHOTO OpraHa
9TOro OOIIECTBA;

2) IOpUOMYECKOE JIMIO, SBILIIOLICSCS YYACTHUKOM XO3SIHCTBEHHON
IPYIIIBL, B COCTaB KOTOPOW BXOAUT 3TO OOIIECTBO;

3) dwuznueckoe MO, UMEIOLIEE NPABO SIUHOIMYHO MM COBMECTHO C
OTHUM WM HECKOJBKHUMH ero adGuIMpoBaHHBIMHU JIMIAMH (CYTpyT (Cy-
npyra), pOAWTENH, ACTH, YCHIHOBHUTENM, YCHIHOBJICHHBIC (YZOYECpPECHHEIE),
nen, 6abka, BHYKH, pOJIHbIE OpaThsi U CECTPBI M POJUTENH CyIpyra (Cynpy-
T'M) pacropspKaThes 1ojed B ycTaBHOM (oHIe (aKUMAMH) XO3SHCTBEHHOTO
oOrmiecTBa U (MJIM) MHOTO FOPUAMYCCKOTO JIMIA, SBISIOMIETOCS aQrInpo-
BaHHBIM JIMIIOM 9TOT0 001ecTBa, B pazmepe 20 u 6oJiee MpOIeHTOB;

4) YOpUIMYECKOe JIUIIO, MO OTHOIICHHIO K KOTOPOMY XO3SHCTBEHHOE
0O0IIECTBO SIBJIAETCS AOUSPHUM WM MPU3HACTCSI 3aBUCHMBIM;

5) ropuaMYecKoe JHMLO, KOTOPOe SIBISIETCS AOYSPHUM WM TMPH3HACTCS
3aBHCHMBIM [0 OTHOLICHHIO K X03sICTBEHHOMY OOILECTBY;

6) yHHUTapHBIC NPEIIPHATHS, CO3IaHHBIC X035HCTBEHHBIM OOIIECTBOM;

7) cympyr (cympyra), pOOUTENH, JETH, YCHIHOBUTEIH, YCHIHOBJICHHBIC
(ymouepeHHsie), nex, 6abka, BHYKH, POIHBIC OpaThs W CECTPHI H POAUTEIN
cynpyra (cynpyru) GU3WIECKOTo JIMIA, sABJsAonierocs adduiInpoBaHHBIM
JIMIIOM XO3SICTBEHHOTO OOIIECTBa, 32 HUCKIIOYEHHEM (H3MYECKOrO JIUIIA,
SIBJISIONIECTOCS WICHOM KOJUIETHAaJIbHOTO OpraHa YIpaBlIeHHUS WK OCY-
IIECTBISIFOLIETO TOJIHOMOYHSL €JMHOJIMYHOTO HCIOJHUTEIBHOTO OpraHa
IOpPUITYECKOTO JIHIIA;

8) wieHBI KOJUICTHAIBHBIX OPraHOB YIPABJICHUS IOPUIMIECCKOTO JIHIA,
sBIsTFonIerocs: adGUIMPOBAaHHEIM JIMIIOM XO3SHCTBEHHOTO 00IIecTBa, (Qu-
3WYECKOE WIN IOPUINYECKOE JIUIIO, OCYIIECTBISIONIEE TIOTHOMOYHS €AHHO-
JIMYHOTO UCTIOJHUTEILHOTO OPTraHa 3TOr0 IOPUIMYECKOTr0 JIHLIA;

9) ropuamnyeckue u GU3MYESCKUE JUIA, B YIPABICHHE KOTOPBIM Mepeia-
HBl npuHauexamye Pecnyonuke Benapych imbo ee agMHHHCTpaTHBHO-
TEPPUTOPUAIBHBIM E€IUHHMIAM aKIWU OTKPBITBIX aKIHOHEPHBIX OOIIECTB,
CO3IaHHBIX B IIPOILIECCE Pa3TOCYAAPCTBICHHSA M NPHBATH3ALUN OOBEKTOB,
HaxXOISIIHUXCS B PECITyOIMKaHCKOH MM KOMMYHAJILHOW COOCTBEHHOCTH;

110



XV MesxayHapoaHas Hay49HO-IPAKTHUeCKas KOHMEPEHIUs CTYICHTOB H yJalluXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03SIMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

10) mpexncraBuTenn rocyAapcTBa B OpraHax YIPaBICHHS XO3SHCTBCH-
HBIX OOIIECTB, JOJIN B YCTaBHBIX (OHAAX (aKIMH) KOTOPHIX NPHHAIJIEKAT
PecniyOnnke Benapych nmubo ee aqMMHUCTPATHBHO-TEPPUTOPHAIBHBIM €11~
HULIaM.

AdOunpoBaHHEIM JIMIIOM aKIIMOHEPHOTO OOIIECTBa SBISIETCS FOPHIH-
YeCcKOoe JIUIIO, SIBJISIONIEEeCs YYaCTHUKOM JIIOObIX (opM 00beqMHEHHH 0pH-
JIMYECKHX JIUL, IOPUAWYECKUX JIMI M WHAWBUAYaIbHBIX INpeIIpHHAMATE-
JIel, TPEIyCMOTPEHHBIX 3aKOHOIATEIECTBOM, B COCTaB KOTOPOH BXOAUT 3TO
obmectso [2, ¢. 137].

Omnueckoe ahGUIMpoBaHHOE JHIIO — 3TO JIUIO, UMEIOIIee IPaBO CIHU-
HOJIMYHO WJIM COBMECTHO C OJHHMM HIIHM HECKOIBKHMH ero adQuinpoBaH-
HBIMH JIMIIaMU Jen, 0aOka, BHYKH, pOJHBIC OpaThsi W CECTPHI M POAUTEIN
cymnpyra (CynpyrH) pacrlopsbKaTbes aKIUSAMH aKIMOHEPHOTO O0IIecTBa W
(MJ1M) MHOTO FOPUJIMYECKOTO JIMLIA, SIBJISIONIerocs adGriIMpOBaHHBIM JIUIIOM
9TOro 00IIecTBa, B pasmepe 20 u 6oiee MPOICHTOB.

[Monoxenne 00 adGUIMPOBAHHBIX JIMIAX YCTAHOBHJIO MOHATHE addu-
JIMPOBAHHOTO (PU3MYECKOTO JIUIA, OTHECS K HEMY BCeX OJM3KUX POJCTBEH-
HUKOB JIUIAa — POJAUTENICH, eTel, YChIHOBUTENECH, YCHIHOBICHHBIX (yaoue-
PEHHBIX), POIHBIX OpaThbeB U cectep, Aena, 6abKy, BHYKOB, PaCIIUPUB ATOT
CIIFICOK CYIIPYTOM (CYIIpyTOif) 1 ero (ee) poAUTEISIMH.

TakuM 00Opa3zoM, mepedeHb ONM3KUX POACTBEHHHKOB, CYNPYroB M HX
poamTeneil mpuBeneH HeoOocHOBaHHO. bimskuii poacTBeHHUK addummpo-
BAaHHOTO JIMIIA sBIIsieTCs aPUIMPOBAHHBIM JINIIOM B CMBICIIE CTaThH 56 3a-
koHa. [lomydaercsi, uTo maxke camblii DaNbHUH POJCTBEHHHK aKIHMOHEpa
MOXeET ObITh NMpH3HaH adUIMPOBAHHBIM JIMIIOM aKIIMOHEPHOTO OOIIECTBa,
9TO MPABUJIO MOXKET MOBTOPATHCS OECKOHEYHOE YMCIIO Pa3, MOKa BCE-TaKh
nernoyka ap@GUIMPOBAHHBIX POJCTBEHHHUKOB HE IPEPBETCS HA KaKOM-
HEOY b X0mocToM cupote [1, c. 234].

[anee B mepeuyne npu3HaBaeMbIX 3aKOHOM a(PUIMPOBAHHBIX NIl UAYT
YJICHbI KOJUIETHAJIbHBIX OPTaHOB YMpAaBJICHHUS IOPUANYECKOrO JIMLA, SIBJIS-
romierocss adpQUINPOBAHHBIM JTUIIOM XO3SHCTBEHHOrO oOmiecTBa, (usmde-
CKO€ WJIM IOPUINYECKOE JIUIIO, OCYIIECTBIIIIONIEE TOJTHOMOYHS €INHOINY-
HOT'O MCIIOJIHUTEIEHOTO OpraHa 3TOro IOPHIHMYECKOTO JINIIA.

OTMeTHM, YTO B HAay4YHBIX MCTOYHHMKAX TaKXKe OTMedaercsl mpobiema
MPUCYTCTBUSI MaXXOPUTAPHOTO KPEAUTOPAa B COOpPaHWUM KPEIUTOPOB, KOTO-
past 3aKIII04YaeTcs B TOM, YTO MaKOPUTAPHBIA KPEIUTOP MOXKET €IMHOIUYHO
pUHUMATh (OJIOKMPOBATH) pEIIeHHs] COOpaHHs KPEAUTOPOB U OBITH APYXKe-
CTBEHHBIM (aQGUIMPOBAHHBIM) IO OTHONICHHWIO K JOJDKHHUKY, TEM CaMBIM
yLIEMJIsisl IIpaBa M 3aKOHHBIC MHTEPECHl MUHOPUTAPHBIX KPEAUTOPOB [3,
c. 459].
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IMonyyeHHble pe3yJbTarhbl. [IpoBeeHHBI KpAaTKU 0030p JIUI], KOTO-
pBI€ B COOTBETCTBHHU CO CTaThel 56 3akoHa mpu4HciIeHbl K ahuIupoBaH-
HBIM, NOKa3aJl, YTO CHHMCOK TaKHX JIMIl SIBJSIETCS HEOOOCHOBAHHO paclIM-
PEHHBIM 3aKOHOJATeleM M (aKTUUECKH CTAaBUT IO COMHEHHE BO3MOXK-
HOCTh aJIeKBAaTHOHM peaiu3aluyl IpaB ¥ MCHOJHEHHs 00s3aHHOCTEH oOrie-
CTBOM C Y4€TOM BceX MouioxkeHuit 00 adduimpoBanHbIx nnax. BHecenne
COOTBETCTBYIOIUX M3MEHEHHUI B pacCMOTPEHHbIE HOPMBI MpPECTaBIsAEeTCS
00513aHHOCTBIO 3aKOHOMATENS, CTPEMSILETOCS K COBEPIICHCTBOBAHHUIO HOP-
MaTHUBHOH 0as3bl.

I'maBHBIM BBIBOZOM SIBIISICTCS TO, YTO JAHHAS HOPMA, CBSI3aHHAS C TPH-
3HaHWeM a()(HUINPOBAHHBIMU JIULI, TOAJEKHUT IIEPECMOTPY 3aKOHOJATENEM
[0 NPUYMHE W3NMIIHEH PACIIMPEHHOCTH IEPEYHS JIUI, KOTOPBIE MOTYT
OBITh TIpU3HAHBI A QUIHPOBAHHBIMH.
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HANIbHBIX U CNeYUATLHBIX I0PUOUECKUX OUCYUNTIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topku, Benapyco

AnHoTanus. CTaThs TOCBAINIEHAa BOIPOCY CPaBHEHHS OEIOpPYCCKOTO
TPYAOBOTO 3aKOHOIATEIHCTBA, CBI3aHHOTO C HAJOXEHHEM MEp JWCITUILIH-
HapHOM OTBETCTBEHHOCTH, C TPYAOBBIM 3aKOHOJATEIbCTBOM Poccuiickoit
®Denepanuy 1 YKpauHbL, B pe3yIbTaTe COOTHOIICHUS BBISIBIICHBI CXOIHBIC U
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pa3yMYHbIC IPU3HAKY, a TAK)KE MCCIICA0BAHBI IPEUMYIIIECTBA ¥ HEOCTATKA
B IPaBOBOM PETryIMPOBAaHUM JAHHOTO BOIpPOCA.

KiaroueBnble ciaoBa. JlucnuruinHapHass OTBETCTBEHHOCTb, B3BICKAHUS,
TPYAOBOE 3aKOHOJATEIbCTBO.

AKTyaJbHOCTB. lI3yueHne TpyloBOTo 3aKoHOJaTesbcTBa PecmyOnauku
Benapyck u mocneayromiee €ro CpaBHEHHE C 3aKOHOJATEIBCTBOM JAPYIHX
CTpaH II03BOJINT HauboJjiee MOJHO pa3o0paThCs B COOTBETCTBYIOIIEM BO-
Ipoce, BBISIBUTH HEOCTATKU WJIM MPEHMYIIECTBA OEIOPYCCKOTO 3aKOHOZA-
TEJILCTBA U B JAJILHEHIIIEM €TI0 YCOBEPIICHCTBOBATD.

Metoauka u coaep:kanme ucciaeaoBanus. Llens uccienoBanus 3a-
KIIFOYaeTCsl B MPOBEJICHUN CPABHUTEIBHOTO aHAIN3a TPYAOBOTO 3aKOHOZA-
tensctBa PecnyOonmukn Benmapyce, Poccuiickoit @enepannu n YKpawHEL,
CBSI3aHHOTO C JUCUMILIMHAPHON OTBETCTBEHHOCTHIO, C MPUMEHEHUEM (op-
MaJIbHO-IOPHMYECKOTO0 M METOAA aHAJIOTMU JUIsl OINpEeICHUsl OOLMX U
Pa3IMYHBIX YepT.

CpaBHHUTeJIbHBII aHAJIU3 TPYA0BOTr0 3aKoHoAaTeN1bcTBA Pecnybiiuku Benapycs,
Poccuiickoii @enepauuu 1 YKpauHbl, CBI3AHHOIO ¢ JUCHUILIHHAPHOMH

OTBETCTBEHHOCTHIO
Kperrepun moms TpynoBoii kozekce prE[OBOVﬁ kozekc Poc- Kopnexkc 3akoHOB
cpanmerms Pecniy6nuku bena- cuiickoit denepanuu 0 TpyzAe YKpauHbl
pycs (TK PB) (TK P®D) (K30T)
1 2 3 4
OcHoBaHue
. Hapymenue tpyno-
OTBETCTBE- JlucuuninHapHbIi IPOCTYIIOK v
HHOCTH BOH JIMCLUILINHBI
Bunsr B3bicka- | 1) 3amedanmue; 2) BHIrOBOP; 3) yBOJIBHEHUE 1)BBITOBOD;
HUM 2) yBOJIbHEHUE
Cybbext mnpu- | Oprad (pyKOBOJHTENb), KOTOPOMY HPEIOCT. MPaBO HpHEMa U yBOJIbHE-
MCHCHHS HUsL paOOTHHUKOB, MO0 110 €r0 MOPYYEHHIO HHBIM OPTaHOM
Cpok npume- | He mosmuee 1 mec co oms obuapyosicenus mpo- | HemocpeacTseHHo,
HEHUs B3BICKA- | CTyIKa, HE CUUTas BpeMeHH Oole3HH pabOTHHKA | He mosmHee 1 mec co
HHS ¥ (n) NpeObIBaHUS €ro B OTHYCKE JIHSL OOHAPY)KCHHS
BpPEMEHH, HEOOXOMUMO- | HE CUUTasl BPEMEHH
rO Ha Yyd4YeT MHEHHUS | OCBOOOXKICHHE pa-
MIPEJICTABUTENILHOIO GoTHHKa OT PabOTHI
oprana paOOTHHKOB

IIpu  Beibope | (CremeHb) TSHKECTh MPOCTYIKA, OOCTOATENHCTBA, HPH KOTOPBHIX OH CO-
Mepbl B3BICKa- | BepIICH

HHUA  JIOJDKHBI | rOBeAeHHE pPaboTHH- TIPUIHHCHHBIN

YUIUTBIBATHCSL: Ka Ha [IPOU3BOJICTBE HapyIIeHHEM Bpeq
HPEAIIECTBYIOAs npeablayas pabora
pabota
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OKkoHYaHUE

1 2 [ 3 [ 4

HOpX,ZlOK npu- I[O TIPUMCHCHUS B3BICKaAHUA Cy6"beKT JOJDKCH 3ane60BaTI> IIUCBbMCHHOC
MCHCHHUA OUC- 00bsICHEHHE paﬁomnka.

mumHapHoro | Otkas odopmisercs | Ilo mcredenmn 2 pab.

B3bICKAHHs aKTOM C yKa3aHuMeM | JHell oObsicHeHME He
HPUCYTCTBYIOIIMX NPEeoCTaBIeH0 —  CO-
cBUJETENCH CTaBJIACTCS COOTB. aKT

3a Kax b TIPOCTYIIOK MOXKET OBITH NPUMEHCHO TOJIBKO OAHO AUCLHUIIIN-
HapHOC B3bICKAHUC

IIpukas ¢ ykazanuem | IIpukas

MOTHBOB
00BSBISIETCS] PAOOTHUKY IOJ POCIIUCH
B 5-JIH. CpPOK B TeueHue 3 pab. mHei

CO JIHS M31aHH,
HE CUHUTas BPEMEHH OTCYTCTBHS PaOOTHHMKA Ha
pabore

Otka3 OT 03HAKOMIJICHUS ¢ MPHUKA30M 0(OpMILI-
€TCsI COOTB. aKTOM

Ecnu B Teuenune 1 roga co aHs TIPUMEHECHHUS B3bICKAHUA pa60THHI( HE NOABEPracTcs HOBOMY
B3BICKAHHUIO — OH CYMTACTCA HC MMCIOIIMM B3BICKAHU A

3aKOHOATEIbCTBO YKPAHHBI HE COAEPKUT IMOHATHUS JTUCIUILTHHAPHBIN
MPOCTYIOK U MPHBJIEKAaeT pabOTHHUKA 3a HAPYIICHHUE TPYAOBOM THCLUILIN-
sel, B otiuuue oT TK Pb u TK P®, rae moHsATHS TUCUMIUIMHAPHBIX MPO-
CTYNKOB pasznuyarorcs juuib TeMm, yto B TK Pb mpucyrctByer xapakrep
MPOTUBOIIPAaBHOCTU. [Ipu BEIOOpE Mephl HaKa3aHUS CYyOBEKT YYHTHIBACT
pa3iugHbIe 00CTOSATENhCTBA. Bpen, KOTOphIid OBLT MPUYWHEH pabOTHHUKOM,
10 HallleMy MHEHHIO, SIBJISETCS Ba)KHBIM OOCTOSITEILCTBOM M ITOITOMY J0JI-
xeH yuuteiBaTthes. K30T Vkpaunsl npexycMaTpuBaeT JaHHBIH MOMEHT.
CyObekTa B paccMaTpUBaeMbIX KOJEKCaX Ha3bIBAIOT MO-Pa3HOMY, HO Oosiee
o0IwuM SBJISIETCS — OpraH, KOTOPOMY IIPEJOCTABIEHO MpPaBO IpueMa M
YBOJIbHEHHUS] paOOTHUKOB. UTO KacaeTcst HENOCPEICTBEHHO MOpsAKa Halo-
YKEHUS] TUCIUILTUHAPHBIX B3bickanuii, K3OT YkpauHbl 10CTaTOYHO CKYIO
€ro ONHCHIBAET, YEM IIPEAOCTABIICT OOJBbIIE CBOOOABI HAHUMATEIIO B Pa3-
pemieHun gaHHOTO Bompoca. C npyroil cTopoHbI, 0ojee MONHOE OIMCaHWe
TIOPSIIKA, YKAa3aHUsI CPOKOB, PA3INYHBIX OOCTOSTENBCTB, NPETATCTBYIONIIX
WwIn, Ha000pOT, CIIOCOOCTBYIONIMX HAJIOXKEHHUIO B3BICKAHMH, TO3BOJMT W3-
Oexarh pasMYHBIX pasHOrVIacHMi M KOH(MIMKTOB. CpaBHMBAS IOJIOKEHUS
TPYAOBBIX KoJekcoB Poccuiickoit ®enepanu n Pecrrybnuku benmapycek o
MOPSAKE HAJO0KEHUS NUCIUIUINHAPHBIX B3BICKAHHMH, CIEAYeT OTMETUTh, YTO
OHHM HOYTH COBINAAIOT.
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Pazmmame coctaBisroT aumb: 1) cpoku: B PO — nByxaHeBHbIH, B bena-
PYCH — IATUIHEBHBIH CPOK OOBSBICHHS NMpHKaza paboToarens Wiu HaHU-
Mares 0 IPUMEHEHUH JTUCHUIUTMHAPHBIX B3bicKkauui; 2) B TK PO B cpokn
NIPUMEHEHHMST B3bICKAHUH HE 3aCUMTHIBAETCS BpeMs, HEOOX0JMMOe Ha y4eT
MHEHUSI [IPEACTaBUTENILHOTO opraHa paboTHnkoB, B TK Pb nanub1ii MoMeHT
He oTpaxkaeTcsi; 3) M, HAKOHEIl, IPH OTKa3e paOOTHUKA OT O3HAKOMIICHUS C
NpUKa3oM 00a KoJieKca TOBOPST PO COCTABJICHNE COOTBETCTBYIOLIETO aKTa,
C TeM pa3JIMYieM, 4To B bemapycu Takoil akT cocTaBisieTcs ¢ yKa3aHHUEM
CBUETEIIEH.

ITonyueHHble pe3yJbTaThl. B Xo1e mpoBeneHHOrO Hcciaen0BaHUs ObI-
JI0 BBISBIICHO, YTO HOPMBI 3aKOHO/ATEIbCTBA CCIEAYEMBIX CTPaH, Peryu-
pyIoIye Mep AUCIMIUIMHAPHON OTBETCTBEHHOCTH, MMEIOT KaK MPEUMYIIe-
CTBa, TaK ¥ HEAOCTATKU. BrIsBICHNE NIPEUMYILIECTB IPYTUX CTPAH MO3BOJIUT
COBEPLICHCTBOBATH OEIOPYCCKOE 3aKOHOIATEIBCTBO.

Cpenu HenoctatkoB K30T MOXXHO BBIIEIHUTH HEMOJHOE OTpPaKEHHE B
3aKOHOJATeIbCTBE HEKOTOPHIX HOPM, MPEUMYIIECTBO — 3TO y4eT NP BHI-
Oope Mepbl B3bICKaHHs Bpe/ia IPUYMHEHHOTO HAPYIICHHEM.

Henocratkom TK PO sBrsiercss HeoTpakeHue TOro (akra, 4To MpU CO-
CTaBJIEHUHM COOTBETCTBYIOIINX AKTOB JOJDKHBI YKa3bIBATHCS MPUCYTCTBYIO-
mue cupereny. [IpeMMymiecTBo — 3TO CPOK, KOTOPBIA MpPEAOoCTaBIIsSeTCs
pabOTHHKY [UIsl 1auu OOBSICHEHHH 110 IOBOLY COBEPIICHHOTO MPOCTYIIKA.

JIMTEPATYPA

1. Kozexkc 3axoH0B 0 Tpyne: Komexe Yxpaunsr ot 10.12.1971 r. (8 pex. ot 20.01.2018)
[Dnexrponnsiii pecypc]. Pexum nocryma: https://docviewer.yandex.by/view/0/?*=rIZvwWH
%CJ9&page=4&lang=ru. — [lara nocrymna: 20.05.2018.

2. Tpynoeoit komekc Poccuiickoit ®enepauuu: Ilpunsr TocymapctBennodt JIymoit
21 nex. 2001 r.; onoopen Coserom Penepaunu 26 nek. 2001 r.: Kogekc or 30.12.2001 r.
Ne 197-®3  (pen. or 05.02.2018 r.) [DmekrponHsii pecypc]. — Pexum jgocryma:
http://www.consultant.ru/document/cons_doc_LAW_34683/. — [lata moctyma: 20.05.2018.
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VK 346.1
OPT'AHHU3AIIMOHHO-TTPABOBBIE BOITPOCHI
BAHKPOTCTBA Yl CAHAIIAM

Kyosrcans E. C., cmyoenm 3-2o kypca, ¢haxynivmem 6usneca u npasa

On. aopec: egorkuzhal@gmail.com

Hayunvii pyxosooumenv — Jlazapuyx E. A., mazucmp 1opuo. Hayk, cm. npenooasamensd Kag.
06uenpoghecCUoOHATbHBIX U CREYUATLHBIX I0PUOUHECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanms1. B ycioBusix Kpusuca nepej MHOTMMH NPEINPHUATHSIMU B
Pecnyonnke benapych crout Bonpoc BeDkMBaHUSA. OIHOW U3 IMPUYHH CIIO-
KMBLICHCS CUTYallUH SIBJISICTCS CHI)KEHHE TUIATEKEeCIIOCOOHOCTH CYOBEKTOB
Xo3stiicTBOBaHMs. B pesyiprare NpeanpusATHsS OKa3blBAIOTCS HA TpaHu
0OaHKPOTCTBA.

Karouesble c1oBa. BaHKpoTCTBO, caHAUs, KPEAUTOP, HOJDKHUK.

AKTYaJIbHOCTb. BaHKPOTCTBO SIBISIETCSI KPU3UCHBIM COCTOSIHHEM CyOB-
€KTOB XO3SHCTBOBAHUS, 1 €TO MPEOJ0JICHHE TPeOyeT ClIenNalbHbIX OpPTraHu-
3aI[IOHHO-TIPaBOBBIX YCIOBHH M METONOB (PMHAHCOBOTO ympasieHus. H3y-
YeHre TPOoOIIeM CaHAIlMH U OaHKPOTCTBAa B PHIHOYHOW 3KOHOMHKE Pecmy0-
nku benapych Mo3BOJISIOT OTMETUTH TOT (hakT, YTO HA CETOJHSIIHUM JIEHb
BbIpa0OTaHbl KaK (PMHAHCOBBIE METOJbI JTUATHOCTUKH OAHKPOTCTBA, TaK U
METOJUKA MPUHSTHUS YIPABICHYECKUX PEIICHUH B YCIOBHAX yrpo3bl OaHK-
POTCTBa, KOTOPBIE NPEeJHAa3HAUYEHBI JAJIsl BCEX NPEeANpHUITHii, paboTaromux B
PBIHOYHBIX ycioBUAX. OHM TO3BOJIAIOT BBIIBUTH Ha paHHEH CTaauu U
YCTpaHHUTh HETaTUBHbIE (DAKTOPHI Pa3BUTHS HPEANPHUATHSL, HAMETUTD MTyTH
nx ycrpaHenus. IMeHHO 3TUM 1 00YCIIOBIICH BBIOOD TEMBI HCCIIEIOBAHUS U
€€ aKTyaJlbHOCTb.

Metoauka u coiep:kaHue Mcciael0BaHUsl. BaHKPOTCTBO — CIIOXKHBII
IIpoIecc, KOTOPBI MOXET OBITh OXapaKTEPHU30BaH C Pa3JIMUHBIX CTOPOH:
OPUINIECKOH, YIpaBICHICCKON, OPraHU3aIlMOHHON, (PMHAHCOBOH, YYETHO-
aHanmuTH4deckoi U 1p. CoOCTBEHHO Mpolexaypa OaHKpOTCTBA IPEACTaBIAET
co00i NUIIE 3aBEepIIAIONIYI0 CTAIHI0 HEYAAaYHOTo (PYHKIIMOHHPOBAHUSA
KOMIIaHHH, KOTOPOH 0OBIYHO MPEANIECTBYIOT CTAINH HOPMAIbHOW PUTMUY-
HOW pPaboTHl W (MHAHCOBBIX 3aTpyHHEHHH. BaHKPOTCTBO penko ObIBaeT
HEOXHUIAaHHBIM. U Tak Kak 3aHATHE OW3HECOM — 3TO PHUCKOBAas JESTEIb-
HOCTB, TO ¥ HUKaKas OpraHu3anys He 3aCTpaxoBaHa OT BO3MOXHOTO OaHK-
porctBa. it TOro 4TOOBI HE JOIYCTHTH YIPO3bI KPU3UCHOTO COCTOSTHMS
NPEATIPUATHS, HEOOXOANMO CBOEBPEMEHHO IIPOBOJHUTH AHTHKPH3HUCHYIO
MOJMTHKY M AMAarHOCTHKY BO3MOXHOTro OaHkporctBa. [Ipm stom HeoOXxo-
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JIMMO TEPHOANYECKH HCCIEA0BaTh (PMHAHCOBOE COCTOSIHHUE MPEANPUSTUS U
(haKTOpBI, KOTOPBIE MOTYT BBI3BATh YIrPO3y KPUTHUECKOTO cocTosHus. Tak-
e HYXXHO NPaBWILHO ()OPMHUPOBATH LIENU M 3aJa4dl aHTHKPH3HCHOTO (H-
HAHCOBOT'O YIPaBJICHUS MIPEANPUATHEM, BEIOUPATh HHCTPYMEHTHI aHTUKPH-
3ucHOM monutukd. Ecimm ke mpenampustHe uMmeeT yrposy OaHKpOTCTBa,
HEOOXO0AMMO ONPEICIUTh MaclITaObl U INIyOHHY 3TOTO COCTOSHUSI.

Ha coBpemeHHOM 3Tare NpUMEHSIETCS] OOJIBIIOE KOJIMYECTBO Pa3HO00-
Pa3HBIX NIPUEMOB M METOJOB NMPOTHO3NPOBAHUS (PMHAHCOBBIX ITOKA3ATENCH,
B TOM YHCIIC B IUIAaHE OLIEHKH BO3MOXKHOTO OaHKpoTcTBa. Hambosee mormry-
JSIPHBIMH SIBJIAIOTCS. TPU CIIEAYIOUIMX TOJXO0Ja K IPOTHO3MPOBAHMIO (H-
HAHCOBOT'O COCTOSIHHUS € TIO3UIIMN BO3MOXHOTO OaHKPOTCTBA MPEANPHUSITHS:

pacdeT MHAeKca KPeIUTOCIIOCOOHOCTH;

UCIIONIb30BaHHE CHCTEMBI (h)OPMAaNN30BaHHBIX M He(GOpMaM30BaHHBIX
KPHUTEPUEB;

OllCHKa ¥ NPOTHO3UPOBaHHME II0Ka3aTeleil yJOBIETBOPUTEIHLHOCTH
CTPYKTYpHI OanaHca.

OnBITHBIE PYKOBOJIUTENN W aHTUKPU3UCHBIC YIPABISIONINE, TPUMEHSS
YKa3aHHbIE MOAXO/IbI, PETYJSIPHO OTCIEKHUBAIOT CKJIA/IBIBAIOIINECS TEH/ICH-
IIMM B Pa3BUTHH COOCTBEHHBIX KOMITAHUH M HanOoJiee BasKHBIX KOHTpareH-
TOB M KOHKYPEHTOB, TEM CaMbIM WCKIIOYas WIA MHUHUMH3HPYS OTpHIa-
TEJIbHBIE TIOCJICACTBHS OAHKPOTCTBA.

Kaxk npaBoBoii (heHOMEH OaHKPOTCTBO IMPEACTABISIET COO0I HeraTexe-
CHOCOOHOCTh, MMEIOIIYIO WM IIPHOOPETAIOIyI0 YCTOWYHMBBIH Xapakrep,
NPU3HAHHYIO pEeIIeHneM 3KOHOMHYECKOTO Cy/ia 0 OaHKpPOTCTBE C JIMKBHAA-
el JOIDKHUKA — FOPUANYECKOro JIMIa MO0 MPEeKpaleHUeM IesITeIbHO-
CTH JOJDKHUKA — WHAWBHAYyANbHOTO npennpuHuMarens (ct. | 3axona Pec-
nyomukn bemapycs ot 13 wmioms 2012 1. Ne 415-3 «O6 sKoHOMHUYECKOH
HECOCTOATENIFHOCTH (OaHKPOTCTBE)». A 3HAUEHHUSI AHAINTHYECKUX KO3(-
(UIMEHTOB CiTyX)aT (UHAHCOBO-dKOHOMHUYECKUM OCHOBAaHHEM ISl OOBSB-
JICHUSI IPEANPUATH OaHKPOTOM.

B ornmume ot GaHKpOTCTBa, caHalMs Kak IIPOIEaypa KOHKYPCHOTO
MIPOM3BOJICTBA MPUMEHSIETCS B LENSAX oOecredeHus: cTabuibHON U addek-
TUBHOHM XO3SHCTBEHHOH (IKOHOMHYECKOH) AEATEIHHOCTH M BOCCTaHOBIIC-
HUSI TUIATEXKECIIOCOOHOCTH JOJDKHHUKA. Ee pe3ynbrartel B KOHEYHOM HTOTE
MOTy OBITh (M JKEJIaTEJIbHO) OLEHEHBI pa3MEpPOM JIONIOJIHUTEIBHONW PUOBI-
mu. Ecnu B pe3ynbpTaTe NpOBECHUS CAHAIMU MPEATIPUATHIO YAAIOCh H30e-
XKaTh OOBABICHUS €ro OAHKPOTOM M HOPMAalM30BaTh €rO NMPOU3BOACTBECH-
HYIO ISITETbHOCTb, TO LIENIb CAHAIINYU CUUTAETCS JOCTUTHYTOH.

117



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

W canauus, u HeAOBEACHNE 10 OAHKPOTCTBA B KOHEYHOM HTOTE SIBIISIFOT-
csi pe3ysnbTaToM 3¢ (EKTUBHBIX OpPraHU3allMOHHO-YIPABICHYECKUX JeH-
CTBHH PYKOBOAMTENEH M aHTHKPU3UCHBIX YIPABIISIOIINX.

IMony4yennnie pe3yabTaTbl. OHMHAHCOBBIE TIOTEPH HE SIBISIIOTCS HEW3-
OeXHBIMH, M BCE OPTaHM3ALMH HY>KAAIOTCS B aHTUKPU3UCHOM MEHEKMEH-
T€ C 1IEJbI0 CHIKEHHSI BEPOSITHOCTH TIOSIBJICHUS! (PMHAHCOBBIX MPOOJIEM.

DKcnepTaMu MOJICUYUTAHO, YTO €CIIU CPEJHECTATUCTUUECKHE CaHupye-
MBI€ IpeanpusIThs OyayT paboTaTh ¢ peHTa0EIbHOCTRIO HE HIKE 15 %, TO,
YTOOBI YCIIEITHO 3aBEPIINTH CAHANIO U BOCCTAHOBUTH MX IUIATEKECIIOCO0-
HOCTB, oTpedyercs 6 ser. Ha aToM ocHoBaHmm JlemapTaMeHTOM IO caHa-
MM U OaHKPOTCTBY MuHHCTEpcTBAa SKOHOMHUKHM PecryOmuku bemapych
MIpeUIO’KEeHO BHEceHHe M3MeHeHui B 3akoH PecrnyOmmkm bemapyce «O0
HKOHOMHYECKOH HECOCTOATENFHOCTH (OaHKPOTCTBE)» O BBEICHUM IIECTH-
JICTHETO CpOKa cCaHaluu HOpEAaAInpusaTusd, KOTOpI)II‘/II Mbl CYUHTACM BIIOJIHC
000CHOBaHHBIM.

I'oBops 00 3 PEeKTUBHOCTH MPOBENCHHUS MPOLEAYPHl CAHAIIMU B HACTO-
slIee BpeMsl, ojJaraeM, 4To ¢ MOMOUIBIO 3TOH MPOLEAYPHI Yallle BCEro yaa-
€TCsI COXPaHHUTh CaMo NpeANpHuiATHe U paboune MecTa, a TaKkKe MPHOCTAHO-
BUThH MaJICHUEC B (PUHAHCOBYIO MPOMACTb.
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VK 341.9 _
CIIOCOBbI PASPEHIEHUS KOJIJIM3UU
O ITIPABE COBCTBEHHOCTHU U IPYI'UX BEIIHBIX ITPAB

Kypunenko B. C., cmydenmrka 2-20 kypca, opududeckuii paxyivmem

On. aopec: Kurilenko-vlada@mail.ru

Hayunvuii pyxosooumenv — Henamux M. H., xauo. opuo. nayk, doyenm, 3a6e0yioumuil kag.
MeANCOYHAPOOHO20 Npasa

T poonenckuii 2ocydapcmeennuiii yrugepcumem um. A. Kynaiot,

I'poono, berapyco

AnHoTanms. B naHHOl craThe paccMarpuBaeTcs mpodiiema pasperie-
HUS KOJUTM3HA O TpaBe COOCTBEHHOCTH M IPYTHX BEIIHBIX TpaB. Ha ocHoBe
MPOBEACHHOI'0 HMCCICIOBAHUS IPEIAraloTCs CHOCOOBI pa3pelICHUs aH-
HBIX KOJUTU3HH.

KuroueBbie cioBa. [IpaBo cobcTBeHHOCTH, lex rei sitac (3akOH MecTO-
HaXO0’KJCHHS BEIIN), KOJUTM3HOHHAsI HOpMa.

AKTYaJIbHOCTb. AKTYaJIbHOCTh BBIOPAHHOUW TEMBI HUCCIIEIOBaHUS 00Y-
CJIOBJIGHA TEM, YTO BOTIPOCHI MpaBa COOCTBEHHOCTH BHIIIUIM ceivac Ha Iep-
BBII IJIaH, prodpenu ocoOyro BakHOCTE. MccnenoBanne mpoodiaeMsl mpaBa
COOCTBEHHOCTH aKTyaJlbHO, TIOCKOJIBKY OTHOIICHHS COOCTBEHHOCTH TeC-
HEHIIUM 00pa3oM CBSI3aHBI C KHU3HBIO HIIH JIEATCILHOCTBIO JIFO0OTO CYOBbeK-
Ta TPaXKTAHCKO-TIPABOBBIX OTHOIICHUH, a 3HAYHUT, HYXKIAIOTCS U B TIOBBI-
IICHHOW CTCICHU MPABOBOW 3alUTHL. [IpenMeToM MEXIyHAPOIHOTO YacT-
HOTO TpaBa OYCHb YaCTO BBICTYIAIOT OTHONICHHS COOCTBEHHOCTU C HMHO-
CTpaHHBIM 3JICMCHTOM. Bboiee TOT'0, 9T OTHOLICHHS 3aTparuBarOT NPaKTHU-
YEeCKH BCE JIPYTHE OTHOIICHUS MEKAYHAPOTHOTO YaCTHOTO IIPaBa.

MeTtoanka u coaep:kaHuHe HccaegoBaHus. [IpaBo coOCcTBEeHHOCTH
MIPEACTaBIIET COO0H COBOKYIHOCTH FOPHINYECKHX HOPM, PETYIHPYIOIINX
OTHOWIEHHS cOOCTBEHHOCTH. HCTUTYT TpaBa COOCTBEHHOCTH B MEXIyHa-
POJHOM YaCTHOM IIpaBe PETYIUPYETCS MEXIYHAPOIHBIMH IOTOBOpAMH,
KOJUTM3HOHHBIMHI W MHBIMH HOpMaMH HaIlHOHAJIFHOTO 3aKOHOAATEIIECTRA.

B MexIyHapoJHOM YacTHOM IIPaBe B OTHOLICHUH IPaBa COOCTBEHHOCTH
U IPYTHX BEIIHBIX MPaB BO3HHKACT KOJUIM3MOHHEIN Bompoc. B paccmarpu-
BaeMoOW cepe BOMPOCH O BHIOOPE MPUMCHHMOTO MpPaBa BO3HUKAIOT IMPH-
MEHHTEJIBHO K CICTYIOIUM BEIIHBIM IMPABOOTHOIICHHSIM:

1) BO3HMKHOBEHHE, MEPEXO, MPEKpalleHHe W HU3MEHEHHE MpaBa Co0-
CTBCHHOCTH;

2) ompenenieHrne 00bEKTA MpaBa COOCTBEHHOCTH, €r0 IOpHUANYECKas KBa-
TUQUKAIINS,

3) moapaseneHue Belei Ha IBIKUMBIC U HEBHKUMBIC;
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4) onpenenenne 00beMa IpaB COOCTBEHHUKA,

5) 3amura nmpaB cCOOCTBEHHHKA.

[TpakTHyeckn BO BceX CTpaHax MHMpa KOJUIM3HMOHHas (opmyna lex rei
sitac (3aKOH MECTOHaXO>XKJCHUsI BEIH) IPHU3HACTCS OCHOBOIIOJAramouiel B
OTHOIIEHHUH TIpaB M 00s3aHHOCTEIl Ha HEABMKMMOE MMYIIECTBO. MIMeHHO B
COOTBETCTBUHM C HEH ompexaensercs Kpyr U COAEp KaHUE BELHBIX IPaB,
YCJIOBHSI X BOSHUKHOBEHHMSI, IPEKPAILCHHs, U3MEHEHHUS U Tiepexofa, Cyob-
eKTHBIH COCTaB COOCTBEHHHMKOB U T. II. [IpUMEHNTENBHO KE K IBIKUMOMY
HUMYILECTBY 3TO NMPABWJIO HE SABIACTCS TaKUM OE€3yCIOBHBIM. 3IECh CyIIe-
CTBYIOT Pa3IMYHBIC MOJXOJBI II0 BOIIPOCY O TOM, KaKOH 3aKOH PEryJIupyeT
nepexo]] IpaBa COOCTBEHHOCTH, €CIIH BEIb PUOOPETAeTCs HE B TOM roCy-
JIapCTBE, I'7Ie OHA HAXOANUTCH.

B I'paxxmanckom xonekce Pecrryonuku benapycs (mamee — 'K Pecry6-
JuKY benapyce) 3aK0H MecTa HaXOKJCHUS BEITH SBISAETCS UCXOTHBIM KOJ-
JIM3UOHHBIM IIPHHIMIIOM IO BONpPOCaM IpaBa COOCTBEHHOCTH M JAPYTHX
BewHbIX npas (c1. 1119 u 1120 I'K Pecnyonuku benapyce). 3TOT KOLIHM3H-
OHHBII IIPUHIUII IEUCTBYET JIBOSIKO:

1) 3akoH MecTa HAXOXKICHHWS BEIH B JAHHBI MOMEHT OIMpPEACISET CO-
JiepKaHue U 00beM IpaBa COOCTBEHHOCTH U JIPYTHX BEIIHBIX MpaB (MOXET
JIM COOTBETCTBYIOIIEE MMYIIIECTBO OBITH OOBEKTOM ATHX IIPaB, JICJICHUE Be-
el Ha ABMKMMBIC U HEIBW)KUMBIE, KAKMMH MPAaBOMOYHMSIMH HaJlelleH co0-
CTBEHHUK);

2) BO3HMKHOBCHHE M MpPEKpAICHUE MpaBa COOCTBEHHOCTH U JPYIUX
BEIIHBIX IIPaB HE I10 CIEIKE ONPE/IeNIeT 3aKOH MECTa HaXOXICHHS B MO-
MEHT, KOTIa UMEJIH MECTO OTIpe/ieIeHHBIE 00CTOsTEIhCTRA.

B cootBerctBum co ct. 1119 I'K Pecnybnmku benapycs mpuHamiex-
HOCTh MMYIIECTBA K HEIBMKMMBIM WM JBIDKAMBIM BeIllaM, a TaKKe HHas
IOpHINYecKas KBaTH()UKALUSI HMYIIECTBA ONPEACIIIIOTCS M0 PaBy CTPAHBI,
Tl 3TO UMYIIECTBO HaxoanuTcs. Ecim B kKakoM-nbo rocyaapcTBe BeUlh Ie-
pelua 1o ero 3aKoHaM B COOCTBEHHOCTB OIIPEAEIEHHOTO JIHLA, TO B ClIydae
N3MEHEHMSI MECTa HaXOX/ICHHS BELIM MPaBO COOCTBEHHOCTH HA HEE COXpa-
HseTCs 32 €€ COOCTBEHHUKOM, HO 00BEM BELIHBIX IIPAB ONpPEEIseTCs 3aK0-
HOM TOCYyapCTBa, I'7le OHa peaNbHO HaxoanuTcs. Takum oOpa3oM, BOSHUKAET
CUTyalus, UMEHyeMasl B JJOKTPUHE MEXAYyHApOJHOrO YacTHOTO TpaBa je-
HecaXk, Korja K OTHOUIEHHWIO C MHOCTPaHHBIM 3JE€MEHTOM OJHOBPEMEHHO
IPUMEHSETCS HECKOIBKO IPaBOMNOPSIKOB.

CrnennanbsHasi KOJJIM3HOHHAsE HOpMa AEHCTBYET B CIIydasx, KOT/a Mpe-
METOM CJIETKH SIBISIETCS «ToBap B myTu». IIpexycMoTpeHo, 4To mpaBo cod-
CTBEHHOCTH Ha BEIllb, HAXOIIYIOCSA B IyTH MO BHELNTHETOPTOBOW CJEIIKE,
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OTIPENEISIETCS IO 3aKOHY CTPaHbl, U3 KOTOPOH 3Ta BEIb OTHPABIICHA, ECIIN
HMHOE HE YCTAHOBIIEHO COTTAll€HUEM CTOPOH.

Hapsiny ¢ o0uieii npuBs3KOil «3aKOH MECTOHAXO0XKIACHUS» B KOJTM3HOH-
HbIx HopMax 'K PecnyOnuku Benapych npuMeHSOTCs Clieayrolue Criely-
aNbHbIE MPUBSA3KU:

1) «MecTo perucTpanmuu» Mo BOINPOCAM BEIIHBIX MPaB HA TPAHCIOPT-
HBIE CPEACTBAa M HMHOE UMYILECTBO, MOAJIEKAIlee TOCYAaPCTBEHHOW peru-
crpar (ct. 1121 T'K Pecrrybmmku benapycs);

2) «MECTO COBEpILUCHHsS CHCIKH» — Ul BO3HUKHOBEHHUS W IIPEKpaIlle-
HUS TIpaB COOCTBEHHOCTH, €CIIM OHU nepenut o caenke (ctT. 1120 I'K Pec-
mybomuku benapycs);

3) «MecTO OTHpaBJICHHA» OIpPEACNISeT NPaBO COOCTBEHHOCTH W HHBIC
BEIIIHbIC NTpaBa Ha JABWXUMOE UMYIIECTBO, HAXOASIUECS B IIyTH MO CIENIKe
(ct. 1122 IT'K Pecniy6siuku benapycs);

4) «3aKOH, BRIOPAHHBIH CTOPOHAMHU» — B OTHONICHHH BOSHHKHOBEHHUS U
IIpeKpaIeHus MpaBa COOCTBEHHOCTH M MHBIX BEIIHBIX MPaB Ha UMYILECTBO
mo caenke (ct. 1120 T'K Pecniy6nuku Benapych), B OTHOIIICHHH TpaBa co0-
CTBEHHOCTH M MHBIX BEUIHBIX IPaB Ha JBHKMMOE UMYIIECTBO, HAXOIIIEe-
cs B myTH 110 caenke (cT. 1122 T'K Pecnyonmku benapycs);

5) «3aKkoH CTpaHBI cyJa» — B OTHOLICHHUHM 3aLIMTHI MMpaBa COOCTBEHHO-
CTH Ha IBI)KAMOE UMYIIECTBO, €CIIH ero BeIOpan 3asButens (m. 1 cr. 1123
I'K Pecrry6nuku benapycs).

Kosumm3noHHbIe BOIIPOCH IIpaBa COOCTBEHHOCTH PETYINPYIOTCS OTAECIb-
HBIMH MEXIYHApOJHBIMU KOHBEHIMsMU: ["aarckoil konBeHuueit 1958 r. o
IpaBe, MIPUMEHNMOM K IIepexo1y IpaBa COOCTBEHHOCTH B MEXIYHAPOIHON
TOoprosie ToBapamy, JKeHeBCkoW KoHBeHIMeH 1948 1. 0 MeXIyHapOIHOM
MIPU3HAHUM TIPaB Ha BO3AYIIHEIE cyna. B cT. 41 KumeneBckoil KoHBeHIMN
2002 r. 0 MPaBOBO¥ MMOMOIIX M MPABOBBIX OTHOIIEHHSX MO T'Pa)XIaHCKHUM,
CEeMEHHBIM M YTOJOBHBIM JI€JIaM 3aKpEIUICHBI NMPUBA3KH «3aKOH MECTOHA-
XOXKICHUSI», «3aKOH PETUCTPALM», «3aKOH MECTa COBEPILCHHUS CIECIKU»,
«3aKOH MECTOHAXOXJEHHs B MOMEHT BO3HUKHOBEHHM U IPEKpAIICHUS».
B cr. 38 KonBennuu o npasosoii nomommu ctpad CHI' ot 22 sauBaps 1993 r.
COJIeprKaTcsl aHAJIOTMYHbIE KOJUIM3UOHHBIE HOPMBI O TIpaBe COOCTBEHHOCTH.

ITony4yeHHble pe3yJbTaThl. TakuM 00pa3oM, HCXOIHBIM HAYAJIOM IS
paspemnieHust OOJBIIMHCTBA KOJUIM3MOHHBIX BOIIPOCOB IIpaBa COOCTBEHHO-
CTH B MEXAYHApOJHOM YaCTHOM IIpaBe €Il€ CO BPEMEH II0CCATOPOB SIBISI-
eTCsl UCTONb30BaHue MpuBsA3ku «lex rei sitae» (3akOH MeCTOHAXOXICHHS
Bemm). B I'K PecniyOmuku benapych 3akoH MecTa HaX0KIICHHSI BEIU SBJIsI-
€TCsS HCXOJHBIM KOJUIM3MOHHBIM MNPUHIMIIOM IO BONpOCaM MpaBa coO-
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CTBEHHOCTH W JIPYTHX BEIIHBIX MpaB. Taxke UCHOIB3YIOTCS U IPyTHE MPH-
BSI3KU: «JIMYHBIA 3aKOH COOCTBCHHHKa», «3aKOH MECTa COBEPIICHUS CHCi-
KHU», «3aKOH MECTa Ha3HAYEHUS TPy3a», «3aKOH MECTA OTIPABIICHUS TPy3a».
Konu3uoHHbIe BOMPOCH! MpaBa COOCTBEHHOCTH PETYJIUPYIOTCS OT/ICIbHBI-
MH MEXIYHAPOJHBIMU KOHBCHIIUSIMHU.
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KPEJUTHbBIA JIOTOBOP: IPABOBAS IIPUPOJIA U IPU3HAKHU

Jlabysnosa K. B., cmyodenmra 2-20 kypca, paxyiomem 6usneca u npaga

Hayunvuii pyxosooumens — Kyzomuu A. I1., cm. npenooasamens xag. o6uenpopeccuonanbibix
U CREeYUANbHbIX IOPUOUHECKUX HAVK

KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Benapycw

AHHOTanus. B cTaTtee aHaMM3MpyeTcs mpaBoBas MPHPOJA U CYITHOCTD
KpPEIUTHOTO JOTOBOpa MO 3aKOHOMaTeNbcTBY Pecydnmuku bemapycs. Ompe-
JICTICHBI OTIMYUTEIBHBIC MPU3HAKK, XapaKTePHU3YIONINe KPEAUTHBINA JIOTO-
BOP KaK CaMOCTOSATEIFHOE TPaKIaHCKO-TIPABOBOE 0053aTEIBCTBO.

KiroueBbie cioBa. KpequTHbIH 10roBOp, OAHKOBCKUI KPEIUT, KPEIu-
TOAATeNb, KPEIAUTONONYYaTEb.

AKTYaJdbHOCTB. AKTYaJIbHOCTh TAHHOHM TEMBI 3aKJIFOYACTCS B TOM, YTO
MEXaHU3M KPEJUTOBAHHUS WUIPACT 3HAYUTEIBHYIO POJIb B PA3BUTHH IKOHO-
MUKH 100011 cTpadbl. YTOOB IPUBIIEYs B KOHOMHUKY JOCTATOYHO KPEIUT-
HBIX PECYPCOB, TOCYAapCTBO CO3JAJIO MIPABOBYIO OCHOBY KPEIUTOBAHUS (QH-
3WYECKUX M IOPUINYECKUX JIUI. BOJIBIIMHCTBO omepanuii o IpeaocTaBie-
HHUIO W BO3BpATy JACHEKHBIX CPEICTB OCYIIECTBIICTCS HA OCHOBE KPEIUT-
HOTO AoroBopa. I'paxkmanckuii kogekc Pecryomuku bemapych ot 7 nexadps
1998 1. Ne 218-3 (manee — I'pakmanckuii kogexc Pecny6nuku benapycs)
000CO0MIT KPEUTHBIN JOTOBOP OT AOTOBOpA 3aiiMa, HO HE BBIICIHII JJIs He-
T'0 OTACIBHYIO TJIABY WIH Jaxe maparpad. 3To CBUACTEILCTBYET O TOM, YTO
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IPaXKAaHCKOE 3aKOHOJATENBCTBO €lIe HE B JOJDKHONW MeEpe OTKPBLIO HOBBIE
BO3MOKHOCTH B PETYJIMPOBAHUH KPCAUTHBIX OTHOILICHHIA.

Takum 00pa3oM, SKOHOMHUYECKAsT U MPABOBasi 3HAYUMOCTH KPEIUTHOTO
JIOTOBOPA, €ro HE COBCEM JOCTATOYHAS TEOPCTUYECKAs M IMpaKTHUECKas Oa-
32 00OCHOBBIBAET aKTyaJbHOCTh JaHHOWU TEMbI U MPEIONPEICIACT LECIU U
3aJ1aud MCCIICJOBAHUS.

MeTtoanka u coep:kaHue HCCIeTOBAHUSA. [[J11 OCYIIECTBICHUS MPE-
NPUHUMATENBCKON JICITEIbHOCTH, COBEPILECHUSI Pa3IMYHOTO POJa CHCTIOK
HEOOXOIMMO TaKOE€ MPAaBOBOE CPEACTBO, KOTOPOE YCTAHOBHUT FOPHIHUECKHE
CBSI3U MEXIY TEMH WJIM HMHBIMH cyObekTamu mnpaBa. TakuMm MpaBOBBIM
CPEACTBOM H siByisieTcsi 1oroBop. [Ipudem, moa A0roBopoM MOHUMAETCs HE
TOJIBKO IOPUANYECKUI (DAKT, HO U JIOTOBOPHOE O0S3aTEIbCTBO, BOSHUKAKO-
iee Ha OCHOBeE JoroBopa [3, c. 232].

Lenbto maHHOW pabOTHI SBISETCS PACKPBHITHUE MPABOBOM CYLNIHOCTH H
MPU3HAKOB KPEIUTHOTO JOroBopa. [IpeaMeToM HCCIeNOBaHUS SBISIOTCS
IPaXXIaHCKO-TIPABOBBIC HOPMBI B 00JIaCTH 3aKIIIOUCHUS W UCIIOJIHCHUS Kpe-
JIUTHOTO JIOTOBOPA, & TAKXKE MPAKTUKA MX MPUMCHCHHUS.

B coOOTBEeTCTBHM C Tpa)XIaHCKUM U OAHKOBCKHM 3aKOHOJATEIbCTBOM
PecniyOnnku Benapych moji KpeIuToM HOHUMAIOTCS JICHEKHBIE CPENICTBA,
KOTOpBIE MPEIOCTABISIOTCS [0 KPEIUTHOMY JIOTOBOPY KPEIUTOJATENeM
KPEIUTOMONYYATENI0 B pa3Mepe M Ha YCIOBHSX, NPEIyCMOTPEHHBIX J0T0-
BopoM. Ilpu 3TOM KpeauTomomydarenb OO0s3yeTcsi BO3BPATUTh KPEIAHUT U
YILIATUTH OPOLICHTHI 32 MOJIH30BAHHUE HM.

OcHoBHas (hopma KpenuTa — OAaHKOBCKUH KPEIUT, PH KOTOPOM JICHEK-
HBIC CPEJCTBA MPEIOCTABIISIOTCS OAHKAMU BO BPEMEHHOE ITOJIb30BAHKC U 32
ONpe/ieICHHY0 TuiaTy. Mcmons3yroTes W npyrue GopMbl KPEIUTOBAHUS:

rOCYAapCTBEHHBIMH, JIbTOTHBIH, TOBapHbIH, KOHTOKOPPEHTHBIH,
oBepApadTHEIN, OHKOJIBHBIA KPEIANT, OF0HKETHBIH M KOMMEPUYCCKHA KPEIUT
[1, c. 61].

Kaxxmast u3 BbINICyKa3aHHBIX ()OPM KPEAUTOBAHUS UMEET CBOM OCOOCH-
HOCTH.

Ecimm mo 6aHKOBCKOMY KPEIUTY KPEAUTOP M 3aeMIIHK — PaBHBIE CTOPO-
HBI, TO B OTHOIICHUSAX MO TOCYAapCTBEHHOMY KPEIUTY TaKOTO PaBEHCTBA
HeT. Tak, HampuMmep, TOCYJapCTBEHHBIH KPEINUT — 3TO WHCTUTYT (PMHAHCO-
BOTO MpaBa, OOBETUHSIOMNIN (PHHAHCOBO-TIPABOBBIE HOPMBI, PETYIHPYIO-
e o0LeCTBEHHbBIE OTHOIICHHMS, CKJIA/IBIBAIOIIUECS B ITpOIiecce IpHBIIede-
HUSI TOCYIAapCTBOM BPEMEHHO CBOOOJHBIX JICHEXHBIX CPEACTB IOpUANYE-
CKMX M (PU3MYECKUX JIMIl Ha YCIOBHUSX JOOPOBOJIBHOCTH, BO3BPATHOCTH,
CPOYHOCTH U BO3ME3JHOCTH B LEISX (DMHAHCHPOBAHHUS OFOJPKETHBIX Pacxo-
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JIOB, TIOKPBITUS OIO/DKETHOTO NeUINTa W PETyITHPOBAHMS JICHEKHOTO 00-
pallleHus, a TaKXe MPEJOCTABICHUS TOCYIapCTBOM JICHEKHBIX CPEJICTB B
KpenuT 3apyOe:KHBIM CTPaHAM M MHBIM CyOBEKTOM MEKAYHAPOTHOTO MpaBa.
TocynapcTBeHHBIN KPEAUT UMEET PSiJi CYIICCTBCHHBIX OTIAYHA OT OAHKOB-
CKOTO KPEIHTa.

TocynapcTBeHHBIH KPEAUT OTIIMYACTCS OT OAHKOBCKOT'O HEIPOM3BO/IH-
TEJNBHBIM HCIOJIh30BAHUEM KamnuTana (CPeACTBa, B3AThIC B3alMBI rocynap-
CTBOM, Kak IIPaBWJIO, HE HWMEIOT WHBECTHIMOHHOTO XapakTepa, T. €. He
HaTpaBIIIOTCS Ha oOecIliedeHHe MpoIecca BOCIPOW3BOACTBA M CO3JaHHE
HOBOH CTOMMOCTH, a TPaHC(OPMHPYIOTCS B TOTOIHUTEIbHBIE (PHUHAHCOBBIC
pecypchl). XapakTepHOi dYepTol 0aHKOBCKOTO KpEAWTa SIBISIETCS MPOU3BO-
IUTEIHHOE HCIOJb30BaHME cpeacTB. OT OAHKOBCKOTO KpeauTa Tocyaap-
CTBEHHBIM OTJIMYAETCSI U TEM, YTO HE MMEET SIPKO BBIPAKEHHOM LIEIEBOM
HATPABJICHHOCTU. DTO 03HAYACT, YTO CPEICTBA, aKKyMYJIUPYEMbIC B OOA-
JKET MOCPEJACTBOM HCIIOJB30BAHUS FOCYIAPCTBEHHOTO KPEIUTa, HE MPHBS-
3BIBAIOTCA K (DUHAHCHUPOBAHHIO KOHKPETHBIX COLUAIBLHO-DKOHOMHYECCKHIX
MEPONPUATHIA U IMPOTPaMM, a HAMPABISIOTCS HA MOKPBITUEC BCEH COBOKYII-
HOCTH TOCYAapCTBEHHBIX pacxo/oB. OCHOBOIOJATAIONIUM  MPHHIUIOM
0OAaHKOBCKOTO KpEIUTa SIBJSICTCS CTPOTO LIEIEBOC HCIOIB30BAHUE MPEIO-
CTaBIISIEMBIX KPEAUTHBIX PECYPCOB.

JIBTOTHBINA KpEeauT IPEAOCTaBISAETCA ONPEASIICHHOMY KPYTY JIMII Ha OC-
HOBAaHWM HOPMAaTHBHBIX IIPABOBBIX aKTOB WJIM B Tpeaesiax CBOOOIBI Kpe-
TUTHOTO JOTOBOpa (JIBTOTHBIE YCIIOBHUS KPEIWTOBAHUS, HETIONHOE obecre-
YeHHe KPEANTa, CHIDKCHHE TPOLEHTHOW CTaBKH, OoJiee AITUTEIBHBIN CPOK
BO3BpaTa KpeauTa u Jp.).

ITo cBoeil npaBoBO#l NpHPOJE KPETUTHBIH JOTOBOP CXO0X C JOTOBOPOM
3aiiMa. Tak, K KpEeAUTHOMY JOTOBOPY NMPHUMEHSIOTCS MpPaBHiIa O JOTOBOPE
3aliMa C y4eTOM OCOOCHHOCTEH, YCTAHOBJICHHBIX CIICIUAIBLHBIM 3aKOHOa-
TenbcTBOM. Cpeli akTOB CIEIMAIbHOTO 3aKOHOJATEIbCTBA B IIEPBYIO OYC-
penp HeoOXoaumo Ha3aTh baHkoBckuil konekc Pecnyonmuku benapyces ot
25 oxta0ps 2000 r. Ne 441-3 (manee — bankoBckuii koaekc PecmyOnuku
Benmapycs).

KpenuTHbIii 10TOBOp SIBISAETCA KOHCEHCYaJTbHBIM, BO3ME3IHBIM, IIelie-
BbIM [2, C. 61].

CTtopoHaMy KPEAWTHOTO JOTOBOpa SIBISIOTCSA Kpeautonarens (0aHK U
HeOaHKOBCKasi KpeAWTHO-(GHMHAHCOBAas OpraHW3alWs, WMEIOMHE IPaBo
OCYIIECTBIJISATh KPCAUTHBIC OMEPaldd B COOTBETCTBHU C JIUIICH3HMEH, BBI-
naHHOM HanmoHanbHBIM OaHKOM, (hHIHANBI OAHKOB B IIpEeiaX MOITHOMO-
YHii, 3aKPEIUICHHBIX B MMOJIOKEHHH O COOTBETCTBYIOMIEM (hriHaie, IpuieM
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HeOaHKOBCKasl KpeAUTHO-(PHHAHCOBAs OpPTraHU3alHs BIpPaBe MPEIOCTaBIATh
KPEIUTHl TOJBKO 3a CYET COOCTBCHHBIX CPEACTB) M KPEIUTOIONIYYaTEIb
(ropuauueckue u pusnyeckue auna) [4, ¢. 61].

Hoay4yeHHble pe3yabTaThl. Takum 00pa3oM, KPEIWTHBIA JOTOBOP —
9TO JOTOBOP, IO KOTOPOMY OaHK MM HeOaHKOBCKasi KPEIUTHO-(pHHAHCOBAs
opranu3anus (KpeaIuToaaTeNb) 00sI3yeTcsl MPEJOCTaBUTh JCHEKHBIC CPE-
cTBa (KpeauTt) apyromy Juily (KpeIUTOIMONYyJaTeiro) B pa3Mepe U Ha yCIo-
BHSX, NPEIYCMOTPEHHBIX JIOTOBOPOM, a KPEIUTOIOIYyYaTeNlb OO0sS3yeTcs
BO3BPATUTH MOTyYEHHYIO ICHEKHYIO CYMMY H YIUIATHTh IPOIICHTHI 32 Hee.

Jleranpnas neduHHMIMA nOoTOBOpa 3aKkperuieHa B cT. 771 I'paxkmaHckoro
konekca Pecrryonmuku benmapycs u ct. 137 bankoBckoro konekca Pecry6mm-
ku benapycs. KpenuTHblii 70T0BOp SIBISETCS Pa3HOBUIHOCTBHIO JIO0rOBOpa
3aiiMa W OTIMYAETCs OT MOCIEAHEro Mo NPEeaMETY, MPaBOBOIl MPHUPOE,
CyOBEKTHOMY COCTaBY, (DOpME U COJICPIKAHUIO.
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VJIK 346.1
OCOBEHHOCTHU BAHKPOTCTBA
CEJIbCKOXO3SAMICTBEHHBIX OPTAHU3ALIAI

Jazapuyk T. C., cmyoenmka 3-20 Kypca, pakynvmen SKOHOMUKU U npaea

On. adpec: lazarchuk98@inbox.ru

Hayunwii pyxosooumens — Abpamosuu O. A., cm. npenodasamens Kag. spajicoancKux u y2o-
JI08HO-NPABOBBIX OUCYUNIUH

bapanosuuckuil 2ocyoapcmeennviil ynusepcumen,

bapanoeuuu, benapyco

AnHotanus. [IpoBeneHHOE HCCIEOBaHHE TPEICTaBIsIET COOO0¥ Tmo-
MIBITKY aHAJIM3a OCOOCHHOCTEH 0aHKPOTCTBA CENECKOXO3SHCTBEHHBIX Opra-
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Hu3anwid. B pesympraTe mccienoBaHWs OBUIM BHECEHBI MPEUIOKEHUS IO
COBEpLICHCTBOBAHUIO 3aKOHO/IaTEIbCTBA B UCCIIEAYEMOM cdepe.

KaioueBble cioBa. BaHKpOTCTBO, CENbCKOXO3IHCTBEHHBIE OpraHHU3a-
LIMH, CAaHALIMH JOJDKHUKA, JINKBUAAIHSL.

AKTyaiabHOcTh. Crienrpuka (QpyHKIMOHUPOBAHUS OTICIBHBIX KaTero-
puii opraHu3anuii 0ObEKTUBHO TPeOYeT ee ydeTa NpH peanu3alyu Ipole-
nyp ux OankpotcTtBa. 3akoH Pecmybmuku bemapyck ot 13 wmroms 2012 r.
«O06 >KOHOMHUYECKOH HECOCTOSITENEHOCTH (0aHKPOTCTBE)» (anee — 3aK0H O
0aHKPOTCTBE) MpEeIyCMaTPpUBACT OCOOBIH MOPAIOK OAHKPOTCTBAa TAKUX Op-
TaHW3alUH, KaK Tpajoo0pasyrolmue W CebCKOXO3SICTBEHHBIE OpraHH3a-
UM, 0aHKH, CTPAaxOBbIE OPTaHW3AlWHN, WHINBUIYaJIbHBIE TpeAPHHAMATE-
mu [1].

Mertoanka u coaep:kaHHe HcCCIAed0BaHMs. Peammsamus mnpouemyp
0aHKpOTCTBA B OTHOIICHHH YOBITOYHOH (HEIUIATEXKECHOCOOHOM) CeNbCKO-
XO34HCTBEHHOM OpraHM3alliy OCYIIECTBIIETCS HA OCHOBAaHUU HOPM 3aKoHa
o OankporcTBe, Ykaza IIpesunenta Pecnyonmuku benapyck ot S ¢eBpans
2013 1. Ne 63 «O HEKOTOPBIX BOMPOCAX MPABOBOTO PETYIUPOBAHUS TPOIe-
JIyp PKOHOMUYECKOW HECOCTOSATENBHOCTH (0aHKpOTCTBA)», 3akoHa Pecny6-
muku bemapyce ot 9 wmrons 2003 roma «O peopraHu3anuy yOBITOYHBIX
CeJIbCKOXO3UCTBEHHBIX opranuzanuii», IlocranoBinenuss CoBera MuHu-
ctpoB PecryOnmku Benmapyck ot 31 oxTsi0pst 2016 1. Ne 889 «O mepax mo
peammzanuu Yxkasa [Ipesnnenta Pecriyomuku benapycs ot 4 mions 2016 .
Ne 253».

B 3akoHe 0 0aHKPOTCTBE MOM CEIBCKOXO3SIICTBCHHON OpraHW3aIlUei
MOHUMAETCS FOPUAMYECKOE JINI0, OCHOBHBIM BHIOM JEATEIBHOCTH KOTO-
poro ABJsieTCs BhIpAIMBaHUe (IIPOU3BOJICTBO I MTPOU3BOICTBO M Iepepa-
00TKa) CeNbCKOXO03SMCTBEHHON MPOAYKIINH, BEIPYUKa OT pearnu3aIii KOTO-
pO¥ cocTaBisieT HE MEHee IATHAECATH IMPOICHTOB OT OOIIEH CyMMBI BBI-
PYUKH 32 IPeAbIAYIIHIA GUHAHCOBBIN rox [1].

Oco0eHHOCTSIME  OAaHKPOTCTBA CENBCKOXO3SHUCTBEHHOW OpraHU3aIluu
SIBIISIFOTCSI:

ITpn paccMoTpeHnu nen o GaHKPOTCTBE CENILCKOXO3SHCTBEHHON opra-
HHU3alMH KOHOMHYECKUM CYAOM IPHUBJIEKAIOTCS B KauecTBE JIMILA, y4acT-
BYIOLIETO B Jiesie 0 OAHKPOTCTBE CENbCKOX03HCTBEHHOW OpraHu3alny, op-
raH TOCYIAapCTBEHHOI'O YIPABIICHUS IO CEIbCKOMY XO3SHCTBY M HPOJIO-
BOJILCTBHIO;

[Tpu mponake 0OBEKTOB HENBWKMUMOCTH, UCTIOIB3YEMBIX B IIETISIX CEIIb-
CKOXO3SIICTBEHHOTO TPOM3BOJICTBA W IPHHAISKAIINX CEIECKOXO3SH-
CTBEHHOH OpTraHM3ali{, B OTHOIIEHUH KOTOPOH OTKPHITO KOHKYPCHOE TIPO-
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W3BOJICTBO, TIPH MPOYMX PAaBHBIX YCIOBHSAX MPEUMYIIECTBEHHOE IIPaBO Ha
MpUOOpPETEHNE YKAa3aHHBIX OOBEKTOB MPUHAUICHKHUT CEIbCKOXO3SIHCTBEH-
HBIM OpPTaHU3AIMSIM, PACTIONIOKEHHBIM B 3TOW MECTHOCTH;

B cnyyae mukBHAAanMU BCIENCTBHE OAHKPOTCTBA CEILCKOXO3SMCTBEH-
HOW OpraHU3aIlUU €€ 3eMEJIbHBIC YYaCTKU MOTYT OTYYKAATHCS WU IePeX0-
muth K PecniyOnuke benmapych m00 K MHOMY JIUIY B COOTBETCTBHHU C 3€-
MEJTBHBIM 3aKOHOJATEIbCTBOM;

CaHamust  CeIbCKOXO3AUCTBCHHOW OpraHM3alliidl BBOOUTCS Ha CPOK,
BKJIIOYAIOLIMH IOJIHBIM LUK MPOU3BOJACTBA CENbCKOXO3SUCTBEHHOW Mpo-
IYKIAW C YIETOM BPEMEHH, HEOOXOIUMOTO ISl pean3aliy STON MPOIYK-
WY

CpPOK CaHAIMH [OJDKHHUKA — CEIBCKOXO3SHCTBEHHON OpTraHM3aIly He
MOXET IIPEBBILIATh CPOKH, YCTAHOBJICHHBIE 4YacTIMU BTOPOM M TPETh-
et cr. 125 3akona 0 OaHKPOTCTBE (BOCEMHA/IATh MECSIIEB), Oojice yeM Ha
OJIUH TOJ;

B Cllyyae €cjd B TEUEHHE CPOKa CaHAIlMU CEIbCKOXO35WCTBEHHOU opra-
HU3alu UMEJIM MECTO Caa U YXYIAUICHHUC €€ (I)I/IHaHCOBOl"O COCTOsSIHUS B
CBSI3U CO CTUXUHHBIMH 66I[CTBI/I§IMI/I, C DIIM300TUSIMHU U UHBIMH He6naronp1/1-
SITHBIMU YCJIOBUSIMH CPOK CaHAIIMK MOXET OBITh MPOJICH B IIEJIOM HE Oolee
9YeM Ha J[Ba T0JIa;

pelreHre 0 0aHKPOTCTBE C JTUKBUAAIUCH CENbCKOXO3SHCTBEHHOU Opra-
HU3AIMH IPUHAMAETCS] 3KOHOMHYIESCKUM CYJIOM IPH OTCYTCTBHH OCHOBaHHHN
JUIs IpoBeieHns caHanuu [1].

BaHKPOTCTBO CETBCKOXO3AUCTBCHHBIX OPTaHH3aldil MOXET OBITh BEI-
3BaHO pas3IMYHbIMU IPUYINHAMU:

1) ToromHo-KIUMATHYECKHHA (AKTOP — JOXKIH, 3aCYIIIUBOCTD M HHBIC
IIPUYUHBI TIPUBOJAT K TOMY, YTO BCXOIUT JIMIIb HC6OJ'H)I_Ha$[ 4acCTb ypoxas,
a BCce OCTaJbHOE MOorubaeT. ITO MPUBOANUT K KPYIHBIM pacxoiaM, KOTOpBIe
B IIOCJIEIYIONIEM HE ONPABIBIBAIOTCS.

2) Wcmonb30BaHME yCTAPEBINUX TEXHUUECKUX CPEICTB, HE CIIPABIISIO-
muxcst ¢ OonbIIMM 00BEMOM PadOTHI, HE CIIOCOOHBIX NepepaboTaTh Celb-
CKOXO3SHCTBEHHYIO MPOAYKIHUIO IS COXPAHCHUS ¢¢ HAJICHKAIIero Kade-
CTBa.

3) HexBamuduiupoBaHHbINA MEPCOHAN, OMHUOKHA PYKOBOJCTBA, HECOOT-
BETCTBHE CIPOCA U MPEIOKCHUSI.

IMoaydennble pe3ybTaTbl. TakuM 00pazoM, mporeaypa 6aHKPOTCTBA
B COOTBETCTBUH ¢ 3aKOHOM O OaHKPOTCTBE HE MOXET 00SCTIICUUTD IIIaTexe-
cnocoOHOCTh OIDKHUKA. OHA TONBKO YCTaHABIMBAET OCHOBAHUS JUIS TIPH-
3HAHUS PKOHOMHYECKUM CYJOM MOJDKHHUKA OaHKPOTOM, PErYIHpYeT HOpsi-
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JIOK U yCJIOBHSI MPOBEIICHHs TPOU3BOJICTBA I10 JIeNly 0 OAHKPOTCTBE B LIENISX
MPOBE/ICHUS CaHALMW, a MPU HEBO3MOXKHOCTH IPOBEICHUS IOCICIHEUH —
JUKBUJANUN JOJDKHUKA. [Iporienypa NpHU3HAHUS CENbCKOXO3SHCTBEHHOU
OpraHu3alui OaHKPOTOM UMEET CBOM OCOOEHHOCTH, YCTAHOBJICHHBIC 3aKO-
HOM 0 OaHKpPOTCTBE.

VIIK 346.21
PA3PABOTKA ITOJIOKEHHSI
O BEJIEHMM JOTOBOPHOI1 PABOTBI

Jaxuna A. C., cmyoenmxka 3-20 Kypca, gpaxynvmem dusneca u npasa

On. adpec: barbie.nas@yandex.by

Hayunvii pykosooumens — Ilywxo H. B., kano. skon. Hayk, ooyenm, doyenm Kagh. obowenpo-
hecCUOHANbHBIX U CREYUATTLHBIX IOPUOUECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Benapycw

AHHoTanms. B cTaTthe CTaBUTHCS 3a7aya OMPEIEIUTh HEOOXOIUMOCTh
Pa3pabOTKH MTOJIOKEHHS O BEACHUH JOTOBOPHON pabOTHI HA MPEIIPUATHIX
1 OTIPENeNICHIS COJIEPKAHUS JAHHOTO MOJIOKCHHUS.

Kuarwuesbie cioBa. ['paxgaHCKO-TIPaBOBOM JOTOBOP, 3aKJIIOYEHHUE, CY-
IIeCTBEHHBIE YCIIoBHA, [1010KeHNE 0 BeIeHIH JOTOBOPHON PaOOTHI.

AKTYaJbHOCTB. ['pakIaHCKO-TIPAaBOBOW JIOTOBOP MOXET BO3HUKATh B
MHOTOYHCIICHHBIX BUAAX, KAXKIBIH U3 KOTOPBIX 00JAaNacT PsAIOM YHUKAJb-
HBIX OCOOCHHOCTEH W MPUCYIIUX 3TOMY BUIY CBOWCTB. B pe3ynbrate BO3-
HUKAaeT MHOXECTBO BOMPOCOB, CBSI3aHHBIX C MPAaBWIBHOCTBIO 3aKIIOYCHHS
JIOTOBOPOB Ha MPEANPUSATHUSX.

Metonuka u coaep:kanue ucciaenopaHusi. lLlenb uccnenoBaHust —
orpeesieHue He0OXOIMMOCTH Pa3pabOTKH ITIOJIOKEHUSI O BEJCHUH JIOTO-
BOpHOW pabOTHl Ha MPEANPHATHAX M ONPEACTICHHE COACPIKAHUS JaHHOTO
TIOJIOKCHUS.

W3 xmaccupukamuii rpaxIaHCKO-TIPaBOBBIX JIOTOBOPOB BBIACISACTCS
MHOKECTBO BHIOB JIOTOBOPOB, KaXKIBIH M3 KOTOPBIX UMEET PSAX CBOUX OCO-
OeHHOCTeH TpH 3aKiIoYeHnH. [3-32 MHOTOYHCIEHHOCTH BUIOB IOTOBOPOB
u cdep, B KOTOPBIX OHH HCIIONB3YIOTCSA, BOHUKAIOT TPYIHOCTH B COOITIOC-
HUU BCEeX YCJIOBUH MPH 3aKIIOYSHUH, U3-3a YEro JOrOBOPBI MOTYT MpHU3HA-
BaTbCs He3akaoYeHHbIMU. C 1IeNIbl0 HEeNOMYLIECHUS] TaKUX MOCISACTBUI
IOpUANYECKOMY JIMLY KaK CTOPOHE 3aKIIOUEHHUs TPaKIaHCKO-TIPABOBOIO
JIOTOBOPA PEKOMEHAYETCS Pa3padoTaTh MOJIOKECHHE O BEJICHUU JJOTOBOPHOU
paboThLI.
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Opranu3anusi JOrOBOPHOH pPabOTHI Ha MPAaKTHKE UMEET MHOXKECTBO Ba-
puanToB. O4YeBHIHO, YTO Ha HEOOJIBIIOM 10 YUCICHHOCTH M MaciTaly Je-
SATENLHOCTU NPEINPHUATHH €€ MOPSJOK OyJeT CYIECTBEHHO OTIMYAThCS OT
TOTO TOPSAKA 3aKIIOYEHUsI, UCIIOJIHEHHS JJOTOBOPOB, KOHTPOJIS 32 BEICHU-
€M JIOTOBOPHOI1 pabOThI, KOTOPBII MPUMEHSIETCS Ha KPYITHOM NPEANPUSTHI
CO CIIO)KHOW OpraHU3allMOHHON CTPYKTYpoH. B 3aBucuMocTH oT psija dak-
TOpOB (OTPACIICBOM NPHHAIICHKHOCTH, BUIOB JEATEILHOCTH, OCYIIECTBIIS-
€MBIX MPEANIPUATHEM, KOJINYECTBA CTPYKTYPHBIX HOAPA3ICICHUH, TEPPUTO-
pHaNBHON Pa300IIEHHOCTH U T. I.) BO3MOXHBI Pa3/INdHbIC BApHAHTHI Opra-
HU3AIMHA JOTOBOPHOW paboThl. HapyiieHuss B opraHu3anuiéi JOTOBOPHOM
paboTHI AOMyCKAIOTCA MPU HOATOTOBKE MPOEKTOB JJOTOBOPOB, MX BU3HUPOBA-
HUHY, XpaHeHUH. OOeCnevnTh YETKYI0 OpraHW3aIlfio JOTOBOPHOW pPabOTHI
MOXHO, €CJIM MOJIPOOHO MPONHKCaTh BECh MPOLECC PabOThl C JOrOBOpaMH B
MIOJIOKCHHUH O JOTOBOPHOM padoTte [2].

[Tonoxxenue o 1OroBopHOIl paboTe cieayer pa3paboTaTh ¢ y4eTOM HMH-
JMBHIYaJIbHBIX YEPT MPEIIPHUATHS, TaKUX, KaK MacmTad U OCOOCHHOCTH
NIPOM3BOJICTBA, CTPYKTypa cyObekTa Xo3siicrBoBaHus. [lonoxenue o poro-
BOpHOIl paboTe yTBEpXkKIAeTCsi PYKOBOAWTENIEM IOPUAMYECKOrO JIMIIA.
B yka3aHHOM [OKyMEHTE CIIEAyeT OTPa3dUTh BONPOCHI 3AKIIOUEHHS U HC-
MOJTHEHHS OTOBOPOB, MOPSAAKA MX PETHCTPAlMU M XPAHEHHS ITOJUIMHHBIX
9K3EMITIAPOB 0roBOPOB. IIopAanok perucTpamyun JOroBOPOB AOJIKEH COOT-
BETCTBOBaTh OOIIMM MpaBHJIaM JOKYMEHTOOOOpOTa, YCTaHOBIEHHbIM MH-
CTPYKLHEH IO IEJIONPOU3BOACTBY B TOCYJapCTBEHHBIX OPraHax M OpPraHH-
samuax Pecrybnukn Bemapych, yTBepKIEHHOW mocTaHOBJIIeHHEM MuUHU-
crepcrBa roctiuunyu Pecnyonuku benapycs ot 19.01.2009 r. Ne 4 (nanee —
HHCTPYKIHs Ne 4).

JloroBopsl ynoMuHaroTca TOJBKO B moam. 165.2 m. 165 MuHcrpykuuun
Ne 4 npu onmcaHuM cocTaBlieHHsT HOMEHKJIATYphI Jien. boibie ocobeHHo-
cTi 0060poTa JOTOBOPOB KaK JOKyMeHTOB B MHcTpykinu Ne 4 He paccmar-
puBatotcst. CrieoBaTesnbHO, NPEANPUSITUIO NTPU OPraHU3allu JOKyMEHTO-
obopoTa 1o JOTrOBOpaM HEOOXOAMMO BBEITIONHATH OOIIHME TpeOOBaHUS, a
TaKke TPeOOBaHHMA MHCTPYKIMHU IO JEIONPOU3BOJICTBY, KOTOpasl NOJDKHA
pa3pabaTbIBaThCsA Ha KaXKIOM IpPEANpUATHH Ha ocHOoBe MHcTpykmmu Ne 4.
OTnenpHOr0 HOPMATHBHOTO JOKYMEHTAa O MOPSIKE PETHCTPAIlMy IOTOBO-
POB T10 X035 ICTBCHHON IEATEIBHOCTH NPEANPHUSITHS HET.

B monoxenun o K0roBopHOH paboTe cieayeT pasrpaHUYHUTh U Tpery-
CMOTPETh OTJENILHO MOPSIOK ACHCTBUI NPH 3aKIIOYEHUH 10TOBOPOB, HHH-
LIMaTOPOM KOTODBIX SIBJISIETCS MPEANPUSITHE, a TAKXKE TeX JOrOBOPOB, MPO-
€KTBl KOTOPBIX NOCTYMAIOT Ha IMPEANpPHATHE OT MHBIX CYOBEKTOB XO3sIi-
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cTBOBaHUA. 1 B TOM, U B IpyroM ciydae Ha3Ha4aeTCs OTBETCTBEHHBIA HC-
TIOJTHUTEIb.

OCHOBHBIMU 33/Ja4aMU ¥ IEJISMHU IOJIOKEHHSI O BEJCHUU JTOTOBOPHO
paboTHI SIBISIOTCS:

1) coBeplIeHCTBOBaHHE IOTOBOPHOM paboThl U MOBBIICHUE e¢ D Pek-
TUBHOCTH, 3alIUTa MHTEPECOB U IPAB MPCANPHUSITHUS;

2) CBOEBpEMEHHOE 3aKIII0UEHHE JOrOBOPOB M HAJUIEKAIIEE UX MCIOIHE-
HHUe, o0ecTieyeHne Ka4eCTBEHHOTO 3aKIFOUCHHUS JOTOBOPOB;

3) ocCyIeCTBICHHE CHCTEMATHYECKOTO KOHTPOJIS 38 HUCIIOJHEHHEM [0-
TOBOPHBIX 00513aTENIBCTB;

4) obecrieueHre NIPUMEHEHHs CAHKIIMI 3a HAPYIIEHHE JOTOBOPHBIX 00sI-
3arensCTB [1].

[TooxxeHne 0 TOTOBOPHOM pabOTE MOKET COACPKATH:

» o0iiee NoioKeHUe (ONpeAenseT LEIH MOJOKCHHUS O BEJACHUU JIOTO-
BOPHOI1 paboThI);

» TIOHSTHE U YCJIOBHS JOTOBOPA;

» 3aKJIFOUYCHHUE JIOTOBOPOB (CYIIECTBCHHBIC YCIOBUS 3aKIFOUCHUS JOTO-
BOpa, CIIOCOOBI 3aKIFOUCHHs JTOTOBOPA, MOMEHT 3aKJIIOYCHHS OTOBOPA,
(hopma TOroBOpa, MECTO 3aKIFOUCHHS TOTOBOPA, PEHICHUE CIIOPOB U Pa3HO-
TJIACHi, BO3HUKIIUX BO BPEMsl 3aKJIIOUEHHS JOTOBOPA, MOPSIOK H3MEHEHUS
1 PaCTOPXKECHHS JTOTOBOPA, TOCIEACTBHS M3MEHEHUS W PAaCTOPIKEHHS JOTO0-
BOPA);

» y4eT u XpaHEHHE JOrOBOPOB;

» OTBETCTBEHHOCTH 32 HEHAJICIKAIIEE UCTIOTHEHHS MOJIOKEHHUSI.

CopepxaHue TMOJOXKCHUS O BEIACHUU JIOTOBOPHOW PabOThI HE OJKHO
MPOTHBOPEYHUTh 3aKOHOIATENbCTBY PecmyOmuku bemapycs. JloroBopHas
paboTa Ha MPEIUPUATHIX JOJDKHA OCYIIECTBIATHCS B COOTBETCTBHH C
I'paxxnanckum Konexcom Pecniyonuku benapycs.

IosryyeHHbIe pe3yabTaThl. B X0/¢ MccaeI0BaHUi BBISBICHO, YTO IO-
JIO’)KEHHE O BEJICHUHU TOTOBOPHOM pabOThI CITIOCOOCTBYET:

1) coraacoBaHHOCTH JEHCTBUIN CTPYKTYPHBIX MOIpa3e]eHu IpeapH-
SITUS TIPU 3aKJTIOYCHUN U HCTIOJTHEHNUH IOTOBOPOB,;

2) TOBBINICHAIO OTBETCTBEHHOCTH W WCIOIHHUTEIBCKON THCIMILUTHHBI
IIPH OCYIIECTBIICHIH JOTOBOPHON pabOTHI,

3) CBOEBPEMEHHOCTH 3aKJIFOUCHHS IOTOBOPOB W HAIJIEKAIIEMY HX FHC-
MTOJTHEHUIO, 00ECIICICHUIO KaUeCTBEHHOTO 3aKIIFOYCHHS JOTOBOPOB;

4) 0CyIIECTBICHUIO CUCTEMATHYECKOTO KOHTPOJIS 3@ MCIIOJHEHHEM J10-
TOBOPHBIX 00513aTEbCTB,;

130



XV MesxayHapoaHas Hay49HO-IPAKTHUeCKas KOHMEPEHIUs CTYICHTOB H yJalluXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03SIMCTBOBAHNS B cd)epe arpo6H3Heca»

5) obecneyeHHI0 NPUMEHEHUS CaHKIMH 3a HapyIIEHHE IOrOBOPHBIX
00513aTEILCTB,;
6) HEMOMyIICHUIO 3aKITIOUEHHS HEJICHCTBUTEIBHBIX CIICIIOK.

JIMTEPATYPA

1. O coBepIIEHCTBOBAaHUH JOTOBOPHOH M NMPETEH3UOHHO-UCKOBOH PabOTHI B OpraHU3AIH-
SIX, BXOSIIMX B CHCTEMY MHUHUCTEPCTBa MH(poOpMauuu: npruka3 MuHHCTepcTBa HHGOPMALUH
Pecn. bemapycs ot 13.04.2016 r. [OmextpomHbli pecypc]. — Pexmum pocryma:
http://www.mininform.gov.by/uploads/folderForLinks/86.pdf. — ata noctyma: 19.05.2018 r.

2. TunuyHbie HapylI€HHs, NOIIyCKaeMbIE CyG'LCKTaMI/I XO035IHCTBOBAHUS IIpy IOATrOTOBKE,
IIPUHATUY U UCIIONHEHHH JOKAIBHBIX HOPMATHBHBIX aKTOB [ DIEKTPOHHBIA pecypc]. — Pexxum
nmocryma: http://www.busel.org/texts/catSvw/id5zwufue.htm. — lata nocryma: 19.05.2018 r.

VK 347.78:001.895

HEKOTOPBIE TEHAEHIIUN COBEPIIEHCTBOBAHUSA
CUCTEMBI YIIPABJIEHUA UMYIECTBEHHBIMU
IPABAMM ABTOPOB HA KOJIJIEKTUBHOI OCHOBE

Jumeunoea B. B., cmydenmxa 3-20 kypca, ¢paxynomem 6usneca u npasa

On. adpec: shun.san@mail.ru

Hayunwiii pyxosooumens — [asvioenxo C. C., cm. npenooasamens kag. obwenpogheccuonan-
HBIX U CNEYUANbHBIX IPUOULECKUX OUCYUNIUH

KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Benapycw

AHHoOTanus. B cTatbe npoaHanu3upoBaHbl HOBEUIINE MEXyHAPOIHbIE
COrJIAlIeHUs] B 00JIACTH TPAXKAAHCKO-TIPABOBOTO PEryJIUPOBAHUS, OXPAHBI,
3aIIUTHI U YIPABICHHUS aBTOPCKUMHU M CMEKHBIMH ITPAaBaMH.

KaioueBble cjioBa. ABTOpCKHE IIpaBa, CMEXKHBIE IpaBa, MEKAYHAPOI-
HBII JOTOBOP.

AKTYaJIbHOCTb. YPEryJarupoBaHue BOIPOCOB B 00JIACTH 3aKOHO/IATEIb-
cTBa 00 aBTOPCKHX U CMEXHBIX MIPaBax IyTeM BHECEHHUS! COOTBETCTBYIOIIMX
M3MCHCHHH U jononHeHuil B 3akon Pecniyonuku benapycs ot 17.05.2011 r.
Ne 262-3 «O06 aBTOpCKOM IIpaBe M CMEXHBIX IpaBax» sIBJIAETCS HEOOXOIH-
MBIM YCJIOBHEM JUIsi TOCTPOeHUs d3PPEKTUBHO (PYHKIMOHUPYIOUICH CHCTE-
MBI YIPABICHUS UMYILIECTBEHHBIMH NpaBaMU ABTOPOB Ha KOJUICKTUBHOMN
OCHOBE. B CBsI3U € 3THM HE TOJBKO PACIIMPEHUE HAIIMOHAIBLHOTO 3aKOHOa-
TENLCTBA, HO M 3aKJIIOYEHHE JIOTOBOPOB HA MEXIYHAPOJAHOM YPOBHE MpPE/-
CTaBJISIETCS ICHCTBUTEIHHO BAXKHBIM M aKTyallbHbIM HAIIPaBJICHHEM B cepe
COBEPIICHCTBOBAHUSI ICUCTBYIOIETO 3aKOHOIATEILCTBRA.

MeToauka u coaep:kaHue HccJeloBaHus. B craTbe ¢ NOMOIIbIO Me-
TOJ]a aHaJM3a MCCIEeNOBaHbl HOBILECTBA B IPABOBOM PEryJIHPOBAaHHU aB-
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TOPCKHX M CMEXHBIX mpaB Ha Teppuropuu Cozppyxectsa HesaBucnmbix
Tocynapcte (nanee — CHT).

10 HOs0pst 2017 1. mpaBuTenbCTBa rocynapeTs — wieHoB EADC moamnu-
canu CornamieHue o NOpsAaKe yIpaBICHUS aBTOPCKUMU M CMEKHBIMU IIpa-
BaMU Ha KOJUIEKTUBHON ocHOBe. CoraiieHue BBOJUT Psiji HOBIIECTB B Jesl-
TENbHOCTh OpPraHU3alUil MO0 KOJUIEKTUBHOMY YIPABICHUIO aBTOPCKHUMH U
cMexxHeIMU TIpaBamu (nanee — OKVII) B rocynapcTsax — unenax EADC:

YCTaHOBJICHHE MPEACITBHOTO pa3Mepa yAep)KaHWH W3 BO3HATPaKACHUSA,
cobparnoro OKVII;

periaMeHTanus MoJOTYETHOCTH;

BBE/ICHHE MyOJMYHON OTYETHOCTH, 00S3aTEIBHOTO ayIUTa U MPOBEPKU
MexaHM3Ma c0opa, pacipeeneHns 1 BhIIUIATH BO3HATPAXKICHUS;

BBeJleHUE NpaBoBoro pexxuma yaepkanuss OKVYII oruucnenuil Ha mo-
KpPBITHE PACXOJOB 10 OCYIIECTBICHUIO KOJJICKTHBHOIO YIpPaBIECHUS U
CPEZCTB Ha COLMAINIbHbIC, KYJIbTypPHBIE, 00pa30BaTe/IbHbIE LIEIH;

obecrieueHne IOCTYITHOCTH M OTKPBITOCTH HMH(OpPMaNUU O MpaBoodia-
JaTesiX U O0BEKTax aBTOPCKUX M (WJIM) CMEXHBIX IpaB, NMEPEJaHHBIX B
ynpasnenue OKVYII.

Taroke nokyMeHT 00si3bIBaeT rocyaapcrsa — wieHsl EADC npemycMor-
PETh B 3aKOHO/IATEIbCTBE OTBETCTBEHHOCTD 34!

* UCIOJIb30BaHNE OOBEKTOB aBTOPCKUX M (MJIM) CMEKHBIX IpaB 0e3 co-
rJIacus MpaBooOIagaTess, a TakxKe 0e3 BBIIUIATH BO3HATPAXKICHUS;

* YKJIOHEHHE OT YIUIaThl CPE/ICTB VISl BBHITLIATHI BOSHATPAXKICHHUS;

* mesituiaty OKVYII mpaBooOnamaTento coOpaHHOTO BO3HArpakKICHUS
BCJIEICTBHE HAPYIICHUS STOH OpraHM3allMell MOpsIKa yHpaBICHUS IIpaBa-
MU;

* IPEeBBIIICHNE MPEIACTHHOTO pa3Mepa yAep)KaHUH U3 CyMMBI COOpaHHO-
ro Bo3Harpaxaenus Ha pacxonbl OKVYII u criennanbHbIe CPECTBA;

* HEUCIIOJHEHHUE 0053aTEIbCTBA 10 MIPOBEJCHUIO 0043aTEIPHOTO ayJuTa
U TIPOBEPKH MEXaHM3Ma cOOpa, PacHpesieNiCHNUs] U BBIILIATHl BO3HATPAXKIE-
HUSL.

[TpuHATHI NOKYMEHT OOECHEUYHUT pealM3aliio U 3alluTy WHTEIUICKTY-
JIBHBIX NPaB B MHAWBHUYaJIbHOM IOPSJIKE NPH POCTE 0OBEMOB MacCcOBOTO
UCTIONB30BaHUs 0OBEKTOB aBTOPCKOTO MPaBa M CMEXKHBIX MPaB.

OTO CcorjanieHue SIBISETCS BTOPHIM MEXKIyHapOJIHBIM aKTOM B cdepe
MHTEJUIEKTyalbHOH COOCTBEHHOCTH, pa3paboTka KOTOPOTo MpeaycMOTpeHa
JoroBopom o EBpasmiickoM 3koHOMHYeckoM cotoze. B 2015 r. B pamkax
Coro3za 6611 IpUHAT [J0TOBOP 0 KOOPAWHAIIMK ACUCTBHUH IO 3aIIUTE IpaB Ha
00BEKTH WHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, IIENTb KOTOPOTO — (hOPMHPO-
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BaHUE CHCTEMBI 3aIIUTHI PaB HAa 00BEKTHI HHTEIICKTYIEHOW COOCTBEHHO-
CTH, a TaKXe MoBblmeHne 3G PEeKTHBHOCTH B3aMMOJICHCTBHS TOCYAaPCTBEH-
HBIX OPraHoB, YIOJHOMOYECHHBIX B chepe MHTEIUIEKTYalIbHOI COOCTBEHHO-
CTH.

B cornamiennn ycraHaBiIMBaeTCsl COTVIACOBAHHBIN MOPSAOK YIIPaBICHUS
ABTOPCKUMHM M CMEXHBIMH IIPaBaMH Ha KOJUIEKTUBHON OCHOBE Ha eBpa3uii-
CKOM IIPOCTPAHCTBE, YTO MTOMOXKET O0ECIeYnTh KOHTPOJIb 3a pacrpesese-
HHEM BO3HArPaKICHHS, TTOBBICUTH MPO3PAYHOCTD (PYHKIIMOHUPOBAHUS Op-
TaHW3ALUH M0 KOJUICKTHBHOMY YIPAaBJICHUIO TIpaBaMH, a Takxke dPPeKTHB-
HOCTB KOHTPOJIS 32 UX AEATENBHOCTHIO. DTO JOJKHO IMPUBECTH K TIOBBIIIC-
HUIO WHQOPMHPOBAHHOCTH OOIIECTBAa U JOBEPHUS K IEATSIHHOCTH OpraHH-
3alUi 10 yTIPaBIICHUIO aBTOPCKUMH M CMEXHBIMA TpaBaMH Ha KOJUICKTHB-
HOH OCHOBE.

IHonydeHHble pe3yabTaThl. Takum 00pa3oM, aBTOPUTETHBIE MEXIyHa-
POJIHBIE OpraHu3aluu B chepe HHTEIUIEKTYalIbHOI COOCTBEHHOCTH, HAYKH H
kyapTypsl (BOUC, FOHECKO u T. A.) BRICTYNalOT 32 pa3BUTHE KOJUICKTHB-
HOTO yTIpaBlIeHHU KaK HauOoJiee ONTUMAIBHOIO MEXaHU3Ma, II03BOJISIONIE-
ro u30exaTh HapyUICHUH aBTOPCKUX M CMEXKHBIX IPaB IPU MAacCOBOM HC-
MOJIb30BAHUN OOBEKTOB HHTEIUICKTYaIbHOW COOCTBEHHOCTH, B TOM YHCIIE
Ha TEIEBUICHUM, PAIHO, a TAaKXKe MMPH UX MyOINIHOM HCIIOTHEHUU B 00mIIe-
CTBeHHBIX MecTaX. B crpanax EADC 3Tu (QyHKIUH BBHIOIHSIIOT OpraHu3a-
[UH 110 YIIPABICHUIO aBTOPCKUMH M CMEKHBIMH ITPaBaMHU Ha KOJUICKTUBHOU
OCHOBE.

B Pecmry6nuke benapyck B 00acTi aBTOpCKOTo Impaea TpeOyercs: pac-
IIUPEHNE MPaKTUKH obecriedueHus d(PPeKTUBHOrO J0cTyma OeIopycCcKOro
O6H_[eCTBa K MUPOBBIM OOCTHXXCHHAM HAYKH, JUTEPATYPbl U MCKYCCTBA, B
YaCTHOCTH B 00pa30BaTENbHON, HAYYHOU, OMOTUOTEIHON NEATENHHOCTH, a
TAKXKE Pa3BUTHA NOTCHIHATA KOJIJICKTUBHOI'O YIIPaBJICHUSA UMYMIICCTBCH-
HBIMH TIpaBaMu 00JaiaTeseil aBTOPCKOTO MpaBa U CMEXHBIX TpaB. D dek-
TUBHOE yTIPaBJICHHE WHTEIUICKTYaJbHOH COOCTBEHHOCTHIO B CBOIO OYepenb
TpebyeT oOecredeHus] JaHHOTO HalpaBJICHUS AEATEIBLHOCTH IpPOdeccHo-
HAJIEHBIMU KaJIPAMH.

B stux nensx B Pecniybsnke benapyck Bo Bcex yUpexICHHSIX CPEHETO
CICIMATBHOTO U BhICHIEro oOpa3oBanus ¢ 2006 T. BBEIEH U MPENOJACTCS
Kypc «OCHOBBI YIIpaBJICHHsI MHTEIUIEKTyalbHOH COOCTBEHHOCThIO». Bompo-
CHl YNPAaBJICHUS WHTEIIEKTYalbHOH COOCTBEHHOCTBHIO HHTETPHUPOBAHEI B
psAa oOpa3oBaTeNbHBIX TPOTpaMM yupexaeHui obOpasoBanus. OOyueHme
CIEIMAIICTOB OCYIIECTBIICTCS Ha 0a3e yueOHOTO LEHTpa ToCyIapCTBEH-
HOTO y4UpekaeHus «HarmoHambHBIA MEHTP HHTEIDICKTYaIbHOW COOCTBEH-
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HOCTHY». MH(GOPMAIIMOHHO-METOIHYECKOE COIPOBOKACHHE ACSITEIbHOCTH B
chepe MHTEIUICKTYAIBHOW COOCTBEHHOCTH O0ECIICUNBACTCS B PAMKAX XKyp-
Haya «MHTeIIeKTyalbHas COOCTBEHHOCTh B bemapycu», myteM pa3BUTHS
COOTBETCTBYIOIUX HWHTEPHET-PECYPCOB, JICSITECIBHOCTH CO3IAHHBIX M C
2007 r. ¢pyHKIMOHMpPYOMMX B T. MUHCKE M BO BCEX OOJACTHBIX IICHTPax
PETHOHANBHBIX KOHCYJIBTAIIMOHHO-METOUYECKUX IICHTPOB IO BOIPOCAM
MHTEIUICKTYaIbHOH COOCTBEHHOCTH.

JINTEPATYPA
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VIIK 341.9
CHUCTEMA IKCIIOPTHOT'O KOHTPOJISA
B PECITYBJIMKE BEJIAPYCh

Mapkesuu A. I'., cmyoenmka 2-20 Kypca, ropududeckuil paxyivmem

On. aopec: markovlianka@mail.ru

Hayunvuii pykogooumenv — Henamux M. H., kano. opud. nayx, 3agedyiowutl kag. mexcoyua-
POOHO20 npasa

T poonenckuii 2ocydapcmeennuiii yHugepcumem umenu Anxu Kynano,

I'poono, berapyco

AnHoTanms. B maHHOW cTaThe uccleayercs mpodiemMa MpaBOBOTO pe-
TYJIUPOBAHUSI BHELUTHEOKOHOMHUYECKON JESTENIbHOCTH — CHUCTEMa 3KCIOPT-
HOTO KOHTpOJIsI B PecriyOiinke benapyce.

KiiioueBble ci10Ba. DKCHOPTHBIA KOHTPOJIb, JUIICH3UPOBAHUE, Hepac-
IIPOCTpaHEHUE.

AKTyaJlbHOCTb. B HacTosiiiee BpeMs CyIIECTBYET OIpOMHOE KOJIH4e-
CTBO TIPOOJIEM, CBS3aHHBIX C IPOHM3BOICTBOM M 00OPOTOM OPYXKHS Macco-
BOI'O YHMYTOKEHUS, a TAK)KE TOBapaMU M TEXHOJOTUSAMHU, KOTOPbIE MOTYT
OBITH MCIIONIE30BAHBI I €70 HE3aKOHHOTO CO3AaHUs U MpUMeHeHus. B cu-
Ty crenu(UKH JaHHBIX TOBAPOB W TEXHOJIOTHH peryaupoBaHHe HX oOpa-
LIEHUSI OCYLIECTBIISIETCS aAMUHHUCTPAaTUBHO-YIPaBIEHUECKUMH Mepamu. B
3TUX YCJIOBHUSX MOBBILIAETCA POJIb TOCYAAPCTBA B PETYIMPOBAHUM IKCIIOPTA
MaTepHasioB, 000PYIOBAHUSA M TEXHOJIOTHII BOCHHOTO HAa3HAYCHUS U J[BOW-
HOro mpuMeHeHus. [loHrMas yrpo3y OCCKOHTPOIBHOTO PAaCIpPOCTPAHCHUS
TaKHUX TOBapOB, MUPOBOE COOOIIECTBO pa3padoTallo CUCTEMY MpPaBUIL, Pery-
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JIUPYIOINX OOpameHne cuennpuIeckoro NMyIecTBa HA MUPOBOM PBIHKE.
JlaHHas cucTeMa MoJry4uiia Ha3BaHUE YKCIIOPTHBIM KOHTPOJIb.

Metoanka u cofep:kaHue HCCJIeA0BaHusA. B cooTBeTcTBHM ¢ 3aKOHOM
Pecniyonmku Benapych ot 11 mast 2016 1. Ne 363-3 «O0 3KCHOPTHOM KOH-
Tpose» (ganee — 3akoH Ne 363-3) 10/ SKCIIOPTHBIM KOHTPOJIEM TOHUMACTCS
KOMIUIEKC Mep, 00eCHeYHMBaIOIINX OCYIIECTBICHHUE PAa3pEIINTEILHOTO M0-
psnka BBO3a, BBIBO3a, TPAaH3UTA, WCIIOJIH30BAHMS OOBEKTOB IKCIIOPTHOTO
KOHTPOJISL M OCYIIECTBICHUE MOCPEAHNUECKOM AESTETBHOCTH B OTHOIICHUN
ux.

Cucrema 3KCIOPTHOTO KOHTPOJIS OCYIIECTBISIETCS CIEAYIOIMMHU METO-
JIaMU: OTIpeZIeJICHUE TIEPEYHsI TOBAPOB — OOBEKTOB 3KCIIOPTHOTO KOHTPOJIS;
JMIEH3MPOBAaHNE OMepanuii ¢ KOHTPOJIMPYEMbIMUA TOBapaMy M TEXHOJIOTH-
SIMU; TAaMOXKGHHBI W BaJIOTHBIH KOHTPOJb; NMPUMEHEHHE Mep rocyaap-
CTBEHHOT'O NMPUHYXJCHUS K JIMIAM, HApyIIMBIIMM YCTaHOBJICHHBIH MOpS-
JIOK OCYILECTBJICHHUS BHEIIHEIKOHOMHUYECKOW JeSTEIbHOCTH B OTHOIICHHU
JTaHHBIX TOBapoB [3, c. 128].

Cornacao 3akony Ne 363-3 k 00bekTaM KCHOPTHOTO KOHTPOJIS OTHO-
caTCs cnenuduyeckre ToBapsl (paboThl, YCIYIH), a TaKXKe TOBapbl, HHPOP-
Manusi, paboTel, yCIyTH, pe3yabTaTbl HHTEIUIEKTYaIbHOH e TeIbHOCTH, He
BKJIIOUCHHBIE B MEPEUHH CIE(pUIeCKuX TOBapoB (padoT, yciyr), Ha OCy-
IIECTBJICHNE BHEITHETOPTOBOM MO0 IMOCPETHUIECKON AEATEIBHOCTH C KO-
TOPBIMH IOpUIIMYECKHE U (PU3NYECKHE JIMIA 0053aHbI B COOTBETCTBHUHM C Ya-
cThto BTOpor craThil 21 3akoHa Ne 363-3 momy4uTs paspelIeHHE MeXBe-
JIOMCTBEHHOTO OpraHa IO 3KCIIOPTHOMY KOHTpomo. IlepeuHn o0OBEKTOB
9KCIIOPTHOTO KOHTPOJIsI YTBEPKIEHbI COBMECTHBIM MOCTaHOBJICHUEM [ oCy-
JIApPCTBEHHOTO0 BOEHHO-TIPOMBIIIJICHHOIO KOMHUTETa M [ 0CyIapCTBEHHOTO
TaMOXeHHOTO komuTeta Pecryonuku benapyce «O0 yTBep)aeHUH Tieped-
Hell cmenmdudeckux ToBapoB (pabor, ycmyr)» ot 28 mekabps 2007 T.
Ne 15/137 [3, c. 134].

JluneH3upoBaHUe — BbIa4a YIMOJHOMOYEHHBIMH TOCYIapCTBEHHBIMU
OpraHaMH B YCTaHOBJIEHHOM IIOPSIKE Pa3pelieHuil Ha BBO3-BBIBO3 CIICIH-
¢mrueckux toBapoB. CoryacHo vactu 4 cratbu 2 Ykasa [Ipesunenta Pec-
ny6muku benapycek ot 28 despans 2017 r. Ne 49 I'ocynapcTBeHHBIH BOCH-
HO-TIPOMBIIIIEHHBIH KOMHUTET OCYIIECTBISIET B COOTBETCTBUH C 3aKOHOJA-
tesnibecTBOM PecnyOnmkn benapych odopmiieHue, Bbiady, BEJCHHE ydeTa
pa3pemieHnii Ha BBIBO3 CTIEHU(UIECKUX TOBAPOB (paboT, yCIyT) M BBO3 OT-
JIENBHBIX KaTETOPHI TaHHBIX TOBapoB (paboT, yciyr), a TakKe KOHTPOIb 3a
HCTIOTHEHUEM BBITaHHBIX pa3pelIeHui Ha BBO3 WM BEIBO3 [1, c. 62].
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OpHUM W3 BaXKHEHIIMX AacCHEKTOB JKCIOPTHOTO KOHTPOJIS SIBIISIETCS
MEXIYHapOJIHOE COTPYAHMUYECTBO B JaHHOW cdepe. Pecnybiuka benapych
SIBJISIETCS yYacTHHIEH OOJBIIMHCTBA MEXIyHapOJHBIX JOTOBOPOB B cdepe
HepacrpoCTpaHEeHUs, TIOJIEPKUBAET OTHOIICHHS C MEXIyHapOJHBIMU pe-
KMMaM{ HepacnpocTpaHeHus. J[s TOBBIIIEHHS KadyecTBa 3KCIOPTHOTO
KOHTPOJISL B chepe MEXTyHapOIHOTO COTPYAHNYECTBA CHOPMYIUPOBAH Iie-
pedeHb TpeGOBaHMN (IPUHLHUIIBI HKCIIOPTHOTO KOHTPOJISI), KOTOPBIE SIBIISI-
I0TCS. YHUBEPCATBHBIMU ¥ MCHONB3YIOTCS B HAMOHATHHOM 3aKOHOMNATENb-
cTBe OOJBIIWHCTBA CTpaH Mupa [2, c. §8].

Cam mpomecc JIMIEH3UPOBAHUSI BO MHOTHX CTpaHax BKIIOYAacT B ceOs
Pl Ba)KHBIX NPHHIMIIOB, Pa3pabOTaHHBIX B PaMKaX PEXHUMOB: JIHIIECH3H-
pYIOIIHE MEpBI AOJKHBI OBITh 3()(EKTHBHBIM MPEISTCTBHEM U HE3aKOH-
HOTO IIPOM3BO/ICTBA OPY>KUSI MAaCCOBOTO YHHUYTOKEHHS M MHBIX BHAOB OpY-
KHsl; UX TPUMEHEHUE JOJDKHO OBITh MPOCTHIM, IKOHOMHYHBIM W TPaKTH4-
HBIM; 9TH MEpBI HE JIOJDKHBI CITY)KHTh IPEMSTCTBUEM JJIsl TOPTOBIIM MaTepH-
anamMu W 00OpyIOBaHHEM, IpEJHAa3HAUYCHHbIMU JUIS 3aKOHHBIX IeJei
[2,¢c.9].

DKCIopT 0OBEKTOB 3KCIIOPTHOTO KOHTPOJIS OCYLIECTBISIETCS B JIOOBIE
CTpaHBbl, 32 UCKJIIOUYEHHEM TOCYIapCTB, B KOTOpPBIE TAKON 3KCIIOPT 3arpe-
IIEH WINA OTPaHWYEH B COOTBETCTBHH C MEKAYHAPOAHBIMH 0053aTENbCTBA-
mu Pecnybnukn Bemapyce. IlepedeHbp rocymapcTB, a TakKe OTIEIBHBIX
00BEKTOB IKCIOPTHOTO KOHTPOJIS, 3aIllPEIIEHHBIX K KCIIOPTY B 3TH roCy-
napctBa, yreepxkaaercs [Ipesunentom Pecnybsiuku Benapycs [1, c. 64].

IMony4yennble pe3yabTarbl. TakuM 00pa3oM, BBIMICH3IIOKEHHOE M03-
BOJIWJIO CHETATh BBIBOJ, YTO SKCHOPTHBIA KOHTPOJIb SBISETCS OIHON W3
BaXXKHBIX COCTABJIAIOIINX CHCTEMBI Mep TI0 00eCIIeueHHI0 6€30IacHOCTH, KaK
OTJIENIFHOW CTpaHbI, TAK ¥ MHPOBOTO coodImiecTBa B 1ejaoM. Ero mpumene-
HHUE BEIET K YBEIMUYCHHUIO IICHBI 33 y4acTHE B MPOIECCE PacIpOCTPaHCHHUS.
3aKkoHOIATENbCTBO bemapycu B MOIHOM Mepe OTBEYaeT MEKAYHAPOIHBIM
cTanzaapram B cdepe OesomacHoctH. [IpuBepxeHHocTs benapycu npunm-
IaM HEepaclpoCTPAHEHUSI OPY)KUSI MacCOBOTO YHHUYTOXEHUs, HETpHMEHe-
HUSI CHJIBI WJIM YTPO3bI CHJION Hallla OTpaKEHHE B HALIMOHAJIHLHOM 3aKOHO-
JIaTeJIbCTBE M 3aKJIIOYEHHBIX MEXIYHapOJIHBIX COTJalleHusx. Bmecte c
TEM, YYUTHIBas OIPaHUYUTEIbHYIO HAIPaBIEHHOCTh MEXIYHapOIHOrO 3a-
KOHOJIaTeJIbCTBA B chepe AKCIIOPTHOTO KOHTPOJISI, HEOOXOANMO BCSIYECKU
YKPEIUISITh COTPYIHUYECTBO C BEAYLIMMHU MEXIyHapOJIHBIMH OpIraHH3aIH-
SIMH JJIS1 TOTO, YTOOBI IPUHIMAEMbIE MU PELICHUS HE YIIEMIIUIM TIpaBa H
3aKOHHBIC MHTEPECHI HaIlIeil CTpaHbl B c(epe BHELIHEH TOPTOBIN TOBApaMU
W TEXHOJIOTHSIMH, B TOM YHCIIE SIBISIOIIUMHCS OOBEKTAaMH 3KCIOPTHOTO
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KOHTpOJs. B To e Bpems, MpH COBPEMEHHBIX IPOIEccax TII00aIM3annun
MepPBI IKCIIOPTHOTO KOHTPOJISL HE B COCTOSIHUU MOJHOCTHIO MPEAOTBPATUTD
HEXKEJIATEIBbHOTO0 PACIPOCTPAHEHUS CIICIU(PHUYSCKUX TOBAPOB M TEXHOIIO-
ruil. C 3TOH LeIb0 OpraHu3anus SKCIIOPTHOTO KOHTPOJIS JIOJKHA TTOCTOSH-
HO COBEPIICHCTBOBATHCS, aJaITUPOBATHCS K COBPEMEHHBIM YCIOBUSIM.
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VK 347.451.02
CYHIECTBEHHBIE YCJIOBUSA JOI'OBOPA KYIUIN-ITPOJAKHA

Mamywenko JI. A., cmydenmra 3-20 Kypca, paxynomem 6usneca u npasa

Hayunwiii pykosooumens — I1ooeopusiii A. B., cm. npenodasamens kagh. obwenpogheccuonain-
HBIX U CHeYUANbHBIX IOPUOUHECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topku, Benapyco

AHHOTanus. B ycnoBusax mepexona K pHIHOYHBIM OTHOIICHHUSM B JKO-
HoMmuKe PecnyOnmku bemapych M CIOXWBIIEHCS B JaHHBIH MOMEHT KpH-
3UCHOM 3KOHOMHYECKOM M TOJUTHYECKOM CHUTyaluu, JOTOBOpP KyIUIU-
MIPOAAXHM WTpaeT He IMOCIEIHIOI, a OJHY W3 OCHOBOIOJATAIOMINX POJEH.
[Ipexne Bcero, TOTOBOP MMEET IOPUAMUYECKYIO CHITY TIPH HPABHIIBHOM €ro
opopmneHnn. Tak, MPU 3aKIIOUYEHUN JOTOBOPA CTOPOHBI HE TOJIBKO CO00-
AIOT IPYT IpYTy CBOE COTJIacHe 3aKIIOYUTh AOTOBOP, HO U COIJIACOBBIBA-
IOT CBOM BOJICU3BSIBIICHUS IIPU ONPEACICHUH YCIOBUN JOTOBOPA.

KuoueBble ci1oBa. 3aKOHOJATENILCTBO, IOTOBOP, CYIIECTBEHHBIE YCIIO-
BUSL.

AKTYyalbHOCTb. MHCTUTYT CYLIECTBEHHBIX YCJIOBHA HMEET Ba)KHOE
3HAa4YCHHE TIPH PACCMOTPEHHH JFO00T0 JOroBOpa, B TOM YHCIE M JOTOBOpa
KYIUTU-TIpOJakd. [l 3aKIIFOYeHHUs] TOTOBOPA, TOPOXKIAIOIIETO JKelaeMble
IUIA CTOPOH TPABOBBIE ITOCIIEACTBHS, CTOPOHAM HEOOXOIMMO COTJIacOBATh
YCIIOBHSL, KOTOPBIE Ha3BaHBI 3aKOHOM CyIIeCTBeHHBIMU. OTHAKO BO MHOTHX
CITydasix 3TO OKa3bIBaeTCS 0OPEeMEHUTEIHHBIM IS CTOPOH.
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MeToauka U cojep:kaHue uccjenoBaHus. IIpu mccienoBaHun a0ro-
BOpa KYIUIN-TIPOJIXKH HEOOXOAMMO yJIenuTh 0co0oe BHUMaHHE Cylie-
CTBEHHBIM YCNOBHUSM. VHBIMU ClIOBaMHM, 4epe3 ONpe/eleHUE CYIIEeCTBEH-
HBIX YCJIOBHUH TPAKTYeTCsl TOT HAOOp YCIIOBHH, KOTOPBIE CYOBEKTHI 00s13aHbI
COIJIacoBaTh B JIOTOBOPE, YTOOBI MOXHO OBLIO OIPENENUTh, O YeM OHHM JI0-
roBopunuck. CyIiecTBEHHbIE YCIOBUSA ACTATCA Ha CIEAYIOLIUE IPYTIIbL:

1) ycrioBue o mpeaMeTe AOTOBOPA;

2) yCIOBHS, UPHU3HAHHBIC CYLIECTBCHHBIMH 3aKOHOMATCIBCTBOM ISt
JIOTOBOPOB ONPE/IEIICHHOTO BU/1A;

3) yCHOBWHS, SBISIOIIUECS CYIIECTBEHHBIMHU B CHITY 3asIBJICHUS OJJHOU M3
CTOpOH.

Ananusupyst HopMbl ['paxaanckoro koxekca Poccuiickoit ®enepanuu
gactk 1 o1 30.11.1994 r. Ne 51-@3, B pemakmun 31.01.2016 1. (gamee — 'K
Poccuiickoit ®denepanun) u I'paxkganckoro xoxekca Pecry6nuku benapycs
ot 07.12.1998 r. Ne 218-3, B pemaxiuu ot 09.01.2017 r. Ne 14-3 (manee —
I'K Pecniy6nuku benapycs), cieayeT OTMETHTh, YTO MOIXOAbI OETI0pPYyCCKO-
IO ¥ POCCHMCKOTO 3aKOHOJATENIeHl OTHOCHUTEIBHO CHCTEMATH3AIHH CYIIe-
CTBEHHBIX YCIOBHH pa3nuyaroTcs. bosple Bcero BOIPOCOB BHI3bIBAJIA Ta-
Kas TpyIa CyIIeCTBEHHBIX yCIOBUH, KaK yCIOBHUS, ONpe/ieIeHHBIE B Kade-
CTBE TaKOBBIX 3aKOHOAATeNBCTBOM. [10 cT. 402 'K Pecnybmuku Benapycs k
CYIIIECTBEHHBIM YCIJIOBHSIM OTHOCSTCS YCJIOBHS, KOTOpbIC Ha3BaHbI B 3aKO-
HOJIATENILCTBE KaK CYIIECTBEHHBIE, HEOOXOIUMbIC MM OOS3aTelbHBIC JUIS
JIOTOBOPOB JTaHHOTO BUa (B cOOTBETCTBHU C YacThio 2 1. 1 cT. 432 'K Poc-
cuiickoil denepanny CyecTBEHHBIMH SIBIISTIOTCS YCIOBUSL, KOTOPBIE Ha3Ba-
HBI B 3aKOHE WJIM WHBIX MPABOBBIX aKTaX KaK CYIIECTBEHHBIC WM HEOOXO-
JIUMBIE JISI TOTOBOPOB JaHHOTO BUa) [1].

Urak, ycnosue o npeomeme. Ilpn paccMOTpEeHMH IAaHHOTO YCIIOBHS
MOJKHO BBIJICJIUTH TPH OCHOBHBIE TIPOOIIEMBI:

1) orrpanudeHne mpeaMera IOTrOBOpa OT OOBEKTa JOrOBOPHOTO OTHO-
IIEHHS KaK 3JIEMEHTa €r0 CTPYKTYPBI;

2) ompejerieHHe peaMeTa J0r0BOPa MyTeM BBIICICHHUS TAKHX JJIEMEH-
TOB, KaK HAaMEHOBaHHME MPEMETa B KaUuecTBe 00IIel XapaKTepUCTHKH,

3) KONMYECTBCHHBIE M KAYECTBEHHBIC COCTABJSIOIIME IMpPEAMETa Kak
MOTEHIMAIbHO BO3MOXKHBIE XapaKTePUCTUKU.

HecornacoBanue cTropoHaMu CyLIECTBEHHOTO YCIIOBMS BJI€YeT MpPU3HA-
HHUE HE3aKJIIOYEHHBIM JOTOBOPA KYIUIM-TIpojaxku, ucxonas u3 cr. 402 T'K
Pecnyomuku Benapycs (ct. 432 'K Poccuiickoit @enepannn). Ho nipu uc-
CIIeZIOBaHUM JEHCTBYIOMIEro 3akoHoaTescTBa Pecryonuku benapyce atn
CJIOBA BBI3BIBAIOT HEYBEPEHHOCTh. B WaCTHBIX CIydasx, CBSI3aHHBIX C NPH-

138



XV MesxayHapoaHas Hay49HO-IPAKTHUeCKas KOHMEPEHIUs CTYICHTOB H yJalluXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03SIMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

MeHeHueM akToB IIpesunenra Pecrybmmku bemapych, ummnepatuBHo chop-
mysaupoBanHoe B cT. 402 'K Pecny6nuku benapyck npaBoBoe nociencrsue
HECOIJIaCOBaHUs CYILECTBEHHBIX YCJIOBUI IOroBOpa He AEHCTBYET. A TOU-
Hee, Nnpu npuMeHeHun Ykasa [lpesunenra PecnyOaumku bemapyce ot 6
utonst 2005 r. Ne 314, B penakiuu ot 01.03.2007 r. Ne 116 «O HEKOTOpBIX
Mepax 10 3alluTe MMPaB IpakiaH, BHIIOJIHSAIOMINX PabdoOTy IO IrpaXkIaHCKO-
IIPaBOBBIM U TPYJIOBBIM JOrOBOpaM», KOTOPHII oNpenenseT CyleCTBEeHHbIE
YCIIOBHSI TAKMX JOTOBOPOB, HECOTTIACOBAHHE COOTBETCTBYIOIIMX YCIOBHU H
HEBKJIOYEHUE HX B JOTOBOP BJIEYET MPABOBBIE MOCIEICTBHS, YCTAHOBIIECH-
uere He ['K bemapycu, a Konekcom Pecrrybnmuku Bemapycs 00 agMuHUCTpa-
TUBHBIX IIPAaBOHApYLICHUX (HanoxeHue mrpaga). CrenoBaTeabHO, PABO-
MIPUMEHUTEIbHASA MPAKTUKA OTAAET NPUOPUTET NPUMEHEHUIO aJMUHHUCTPA-
TUBHBIX HOPM, XOTs MPaBOOTHOIIEHUE MO CBOEH MPaBOBOM MPUPOJIE ABJIS-
€TCs IPaXKIAHCKO-ITPAaBOBBIM [2].

Obsi3amenvibie ycrogus. Kak npaBuio, MPUMEHUTEIHHO K TaHHOM KaTe-
TOpUY B HOPMaX CoJiepKaTcs Takue (OPMYIUPOBKH, KaK «ITOJDKHBI OTIpesie-
JATHCS», «IOJDKHBI OBITh YKa3aHbI» (Hampumep, cT. 578, ct. 572, ct. 688 'K
Pecniyoniuku benapycs). Poccuiickuii 3akoHOIaTETh TAKOW BUJ CYIIIECTBEH-
HBIX YCIIOBUH HE BBLIENAET, BMECTE C TEM 3HAYUTEIBHOE KOJIUYECTBO HOPM
B POCCHUICKOM 3aKOHOAATENBCTBE, AOMYCKAIOUINX NMPHUMEHEHHE BBILMICTIPH-
BEICHHBIX (OPMYJIHMPOBOK, HMOATBEPXKIAET 11€7IeCO00Pa3HOCTh HX JIETajH-
3aIlM B Ka4eCTBE CYIIECTBEHHBIX YCIOBUH B LIEJIAX OOECIIeUeHHs eANHCTBA
MIPABONPUMEHUTENBHON MPAKTUKK, B TOM YHCJIE MO BOINPOCaM MPaBOBBIX
TIOCJICAACTBMH HEBKIIOYEHUSI UX B JIOTOBOpP. Heobxooumeie ycnoguss — Te
YCIIOBHS, KOTOPBIE BBITEKAIOT W3 CYIIHOCTH 00s3aTENIbCTBA, 0€3 KOTOPBIX
HCTIOJTHEHHUE JIOTOBOPa HEBO3MOXKHO. OCHOBHas po0ieMa UX BBIACTICHHS —
0053aTeIbHOCTh CYIIHOCTHOW XapaKTEPUCTUKU JOTOBOPHON KOHCTPYKIIMU
npaBonpuMeHuTeneM. OOIMM TpUMEpPOM ISt OEJI0PYCCKOTO M POCCUICKO-
T'O 3aKOHOJATEIbCTBA MOTYT CIIY’)KUTh YCJIOBHUS O BKJIAZAX YYaCTHUKOB U MX
o01meil e B JOroBope MpoCcTOro TOBAPHIIECTBA.

YVenosus, exniouaemvie 6 002060p no 3aa6ieHulo 0OHOU U3 CMOPOH.
HHunyaTuBHOE yCIOBHE MMEET TAKOE JKE 3HAYEHHE, KaK U CYILECTBEHHOE,
XOTsI AJIsl IOTOBOpaA JaHHOTO BUJAa OHO OKa3alloch ciaydaiHbeIM. Takue ycio-
BHSI, KaKk IIPAaBUIIO, HE CUNUTAIOTCA XapaKTEPHBIMHU JUIS 3aKJIH0YaeMOro JI0To-
Bopa (HampuMep, OKpacka CTEH NPHOOpEeTaeMoro IO JIOTOBOPY KYIUIH-
MPOJa’KH TIOCTPOCHHOTO JI0Ma B OIIPEZEICHHBIN 1BeT). B cuimy mpakTtude-
CKOIl 3HaYMMOCTH Ba)XXHBIM SBIIAETCS TAaKKe BBIACICHHE CPEeId JaHHOU
TPYyMIBl YCIOBUM, TaK HAa3bIBA€MBIX, TUIIMYHBIX YCIOBHH, KOTOpPBIE B CUILY
CIO>KMBIIENCA JOTOBOPHOW MPAKTHKH TPAJULMOHHO BKIIOYAIOTCS B Ipax-
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JTAHCKO-TIPAaBOBOW ZIOTOBOP [UISl PErJIAMEHTAllMM OTHOLICHUS B 4YacTH, HE
yPeryIHupOBaHHO 3aKOHOIATENBCTBOM [2].

Hoayuennnbie pe3yasTaThl. Tak, HEOOXOANMO OTMETHTH, 4TO B bemna-
pYCH Takasi pa3HOBHJIHOCTb CYIECTBEHHBIX YCJOBHM, KaK «00s3aTeIbHbIE»
H «HE00XO0auMBbIe», OblIa Jeranu3oBana B 2008 r., 4TO MMOIIEKUT HO3UTHB-
HOM OLEHKE C TOYKU 3pEHUs pa3BUTUS HOpM AudQepeHruanuu cymie-
CTBEHHBIX ycioBuit [1]. BMecTe ¢ TeM, mpaBONMPUMEHUTENSIMHU 10 CHX TIOP
He BBIpa0OTaHA €IMHas MPAKTHKAa OLEHKH BCEX TPYII CYIIECTBEHHBIX
YCIIOBHI{, B TOM YHCJIE C MO3WIMH MPABOBBIX IOCIEICTBUN MX HECOTJIACO-
BaHUs.

TakuM 00pa3oM, HACTYIJICHHE WHBIX MPABOBBIX MOCIEACTBHH (3aMeHa
UHBIMH), 9eM Te, KoTopele mpexycmorpensl 'K, Hemp3s nomyckats. Tem
caMbIM NMOAYEPKUBAsA, YTO aJMHHUCTPATHUBHBIC CAHKIMH JOJDKHBI MpPUME-
HATBHCSA TOJIBKO B KAa4CCTBC ﬂOHOHHHTeHLHOﬁ MEpPBI OTBETCTBECHHOCTH. JI.H}I
OoutbIIIeil SICHOCTH MpeAIaraeTCst BKIIOUNTD VIS JOTOBOPa KyIUTH-TIPOAAXKH,
a Taxoke M MHBIX J0roBopoB, B 'K Pb nepedens cyiiecTBEHHBIX yCIOBUH.
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O HEKOTOPBIX BOITPOCAX BBEJEHUSI CTPAXOBAHUS
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B PECITYBJIMKE BEJIAPYCh

Mamuwinesuu /. /1., cmyoenmrka 3-20 kypca, gpaxyivmem ynpagienusi

On. adpec: shinyfreedom@mail.ru

Hayunwiii pykosooumens — Llumkosuu M. H., kano. ropuo. Hayk, Ooyenm, doyenm Kag. pasxc-
0aHCKO20 U XO3AUCMEEHHO20 NPABa

Axaodemus ynpasnenus npu IIpesudenme Pecnyoauku benapyco,

Munck, Beaapyco

AHHOTaIIl/ISI. B Z[aHHOﬁ CTaTbC HCCICAYIOTCSI OCHOBHBIC IOJIOKCHUA

JIEUCTBYIOIIETO 3aKOHOJATEIbCTBA O CTPAXOBAHHH OTBETCTBEHHOCTH TYpO-
neparopos B Pecniyonuke benapyce u Poccuiickoii deneparyn.
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AKTyanbHOCTb. HeoOX0MMMOCTE BBEICHHS JAHHOTO BH/IA CTPAXOBAHUS
00yciioB/IeHa OTCYTCTBHEM T'apaHTHHHBIX MEXaHHU3MOB OOECIEYEHHUS BO3-
MEIEeHNs yIepOa Ipy HEUCIIOIHEHNH 00513aTEIbCTB TypOIIEPATOPOM.

KiroueBnie cioBa. CTpaxoBaHHE OTBETCTBEHHOCTH, TYypOIEpaTop, TY-
PUCTUYECKHE YCIYTH, TYPHUCT.

Metoanka u coaepxkanue ucciaenopanus. Llens uccnenoBanus — aHa-
JIN3 UMEIOIUXCS MOJIOKEHUN CTPaXOBaHHUA OTBETCTBEHHOCTH TYpOIIEPATO-
poB B Poccuiickoii @enepaniuy U BO3MOXKHOCTU BBEJCHHUS JAaHHOTO BUAA
CTpaxoBaHHA B 3aKOHOAATeNbCTBO PecyOnmmku bemapycs.

B Pecniy6nuke benapyck pa3sutne 0053aTEIbHOTO CTPAXOBAHUS TPaXK-
JTAHCKOW OTBETCTBEHHOCTH TIPH OCYLIECTBICHUHU INPOQECCHOHANBHON Jes-
TEJILHOCTU CBSI3aHO C HAyalloOM PBIHOYHBIX mpeoOpaszoBanuii. [Ipeanpunu-
MaTelsaM U FOPUINYECKIM JIHIaM HeroCyIapCTBEHHOM (pOpMBI COOCTBEHHO-
CTH OBLIO MPEIOCTaBICHO MPABO HA 3aHATHE BUIAMH AESTEIbHOCTH, paHee
OTHOCHBHIMMHCS K HCKIIIOYUTEIBHON KOMIETEHIMH TOCYIapCTBEHHBIX
HIPEANPUATHI U OpraHu3aluil.

HecMoTps Ha TO 4TO 3aKOHOJATENIEM NPELYCMOTPEHBI CIIOCOOBI obecte-
YEeHHUS UCTIONTHEHUS 00513aTeNIbCTB, CTPAXOBaHHUE SIBIISCTCS OQHUM U3 Hanbo-
Jiee ONTHMAaJIbHBIX MEXaHU3MOB KOMIICHCAIIMN YOBITKOB, CBSI3aHHBIX C BO3-
HUKHOBEHHEM IPO(ECCHOHANbHON OTBETCTBEHHOCTH. CTpaxoBaHHE OTBET-
CTBEHHOCTH MpecienyeT JBe B3aHMMOCBs3aHHble Lenu. IlepBas — 3ammra
HHTEpecoB notpeduteneil ycayr. Bropas — 3ammra uHTEpecoB caMHX HC-
nosjHuTeNel (obecrieueHne MX pUHAHCOBOW yCTOHYMBOCTH, NMPELYNPEKIE-
HHUE OaHKPOTCTBA).

Heo0xoanMoCTh 3aKiIIOYeHusi JIOTOBOPOB CTpaxoBaHMs Npogeccro-
HAJIbHOW OTBETCTBEHHOCTH INIPEyCMOTPEHA B pa3IM4HbIX aKkTax. [Ipu oToMm,
KaK y’k€ OTMEYaJoCh, B OTIENBHBIX CIIydasX TaKO€ CTPAXOBAHUE HOCUT
JIOOPOBOJIBLHBIMN, a B IPYTUX — 00SM3aTEIbHBIN XapaKTep.

OO11ecTBeHHBIE OTHOIICHHS, CBSI3aHHBIE CO CTPaxOBaHUEM Npogeccno-
HaJIBHOW OTBETCTBEHHOCTH B PecmyOimke bemapycs, perymmpyrorcs Yka-
3om Ilpesunenra Pecriyonmuku bemapycs ot 25 asrycra 2006 r. Ne 530
«O cTpaxoBOH AEATEIBHOCTH», KOTOPBIM YTBEPXKJICHO ITOJIOKEHHE O CTpa-
X0BOH nestenbHocTH B PecnyOnuke benapych (nanee — [lonoxenue). Yka-
30M NIPESYCMOTPEHO, UTO CTPAXOBAHUE MOKET OCYIIECTBIATHCSA 00513aTEIb-
HO ¥ 10OPOBOIBHO.

B cootBerctBun ¢ mn. 4 IlomoxxeHusi B 00s3aTENBHOM IIOPSAKE OCY-
HIECTBJISETCS. CTPaXOBaHUE OTBETCTBEHHOCTH KOMMEPYECKHX OpPraHU3aLUi,
OCYILECTBJISIOLINX PHIITEPCKYIO NEATEIbHOCTh, 3a NMPUYMHEHHE Bpela B
CBSI3H C €€ OCYIIECTBIEHUEM; CTPAXOBAHHE IPaXTaHCKOW OTBETCTBEHHOCTU
BPEMEHHBIX (QaHTUKPU3UCHBIX) YNPABISIONINX B IPOU3BOJCTBE T10 Jieiy 00
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SKOHOMHYECKOH HECOCTOSATEIBHOCTH (OaHKPOTCTBE); a B TOOPOBOJIHLHOM —
rpaXKIAaHCKOW OTBETCTBEHHOCTH 3a MPUYUHEHHUE Bpea B CBSI3U C OCYLIECTB-
JICHHEM TPO(ECCHOHATEHON IeSITeTbHOCTH.

Kak BumHO W3 coaepikaHMsS paccMaTpUBAEMOTO MYHKTa, B 3aKOHOJA-
TENBCTBE KOHKPETHO OIPEeNIeHBl BUABI JEATCIFHOCTH, MOJUIekKAITe 00s-
3aTeILHOMY CTPaXOBaHHIO, W, UCXOMAS U3 (POPMYJIHPOBKH «B CBS3H C OCY-
IIECTBJICHHEM NPOQECCHOHATBHOMN AEATEIEHOCTHY, NOIMyCcKaeTcss OOIbIIoe
KOJIMYECTBO MHBIX BUJIOB JESATEILHOCTH, 0 KOTOPHIM BO3MOXKHO CTPaxoBa-
HHE OTBETCTBEHHOCTHU. [lepedueHp mpodeccuil, moaIeKamnux CTpaXxoBaHUIO,
OTJIMYEH B pa3HbIX CTPaxOBbIX KoMmaHusix. Hampumep, MoxxeT OBITH 3a-
CTpaxoBaHa OTBETCTBEHHOCTH ayIUTOPOB, OyXTaiTepoB, FOPUCTOB, aIBOKA-
TOB, aPXUTEKTOPOB, MHKEHEPOB, BpaueH, anmnapaTIuKoB XUMUYECKON YHUCT-
KW, TapUKMaxepoB, KOCMETOJIOTOB, TAaMOXXCHHBIX AareHTOB, OIICHIINKOB,
OKCIEPTOB, TATEHTHBIX TOBEPEHHBIX, CIEHUAINCTOB IO TIOTpYy3Ke-
pasrpy3Ke rpy30B, PEMOHTY Pa3InIHOTO 000PYIOBAHHS ¥ HHBIX JIHII.

B cootBercTBUE co cT. 4.1. 3akoHa Poccuiickoit @eneparun ot 24 Ho-
siopst 1996 . Ne 132-@3 (B pexn. ot 18 ampens 2018 r.) «O6 ocHOBax Ty-
puctckoil pearenbHocTd B Poccuiickoin denepanuu», B LESIX 3alLUTHI
MpaB M 3aKOHHBIX MHTEPECOB TPaXKIaH M IOPUAMYSCKUX JUI] OCYIICCTBIIC-
HUE TypONEpaTOPCKON AesATeNbHOCTH Ha TeppuTopun Poccuiickoin dexnepa-
IUH JOITyCKAETCS IOPUIMICCKUM JIHIIOM [P HAIMYHH y HETO TOTOBOPA MITH
JIOTOBOPOB CTPaxOBaHUS TPAKIAHCKON OTBETCTBEHHOCTH 3a HEHUCIIOJHEHUE
00513aTEIILCTB 110 IOTOBOPY O PEaTH3aluu TYPUCTCKOTO MPOTYKTA.

Kak mpencrasmnsiercs, B cTpaxoBoM 3akoHoaaTenscTBe PecnyOimku be-
Japych Ha3pela TakKe HEOOXOIMMOCTh CTPaXxOBaHHS OTBETCTBCHHOCTH
CyOBEKTOB, OKa3BIBAIONINX TYPUCTHYECKHE YCIYTH, U BBEJCHHUS JOIOJHE-
HUN B 3aKOHOAATENBCTBO B 3TOM YacTH. TypHUCTHI HYKJIAalOTCS B HAJ€KHbBIX
TapaHTUHHBIX MEXaHM3MaXx. B nurTepaType TakxKe BBHICKA3BIBAIOTCS MHEHUS
0 He0OXOIMMOCTH BBEACHUS TAaHHOTO cTpaxoBanus [1, c. 280]. Takast Touka
3peHns HyXIaeTcs B MOJIEpKKe, XoTs B Pecmybmmke bemapyces 3ta mpo-
OJleMa JIOJDKHBIM 00pa3oM HE OCBEIIACTCsl B CPEACTBAX MacCOBOM MH(OP-
Malu U cy/e0HOl npakTuke. B To ke BpeMsi OTCYTCTBHE MpOOJeM, CBS-
3aHHBIX C HAJICKAIIUM HCIIONHEHWEM TYpOIepaTopoM [IOTOBOpA, HEJb3S
OTpHULATH.

OmHUM U3 apryMEHTOB B IIOJIE3Y BBEACHUS CTPAXOBAHUS OTBETCTBCHHO-
CTU TYpPOIEPATOPOB SBJSIETCS yBEJIMYEHHE TMOTOKAa TYPUCTOB B CTpaHBI
JAITBHETO M OJIDKHETO 3apy0exkbs, YTO CBUACTEIECTBYET O HEOOXOAMMOCTH
3aIIMUTHl OT TEX MJIM UHBIX HEOKUJAHHOCTEN B MyTeulecTBUAX. JlaHHBIN Te-
3WC TOATBEPKAACTCS CTATHCTUYECKUMH JaHHBIMH, TIPUBEICHHBIMY Ha caii-
Te HanumonansHoro craructuueckoro komureta Pecmy6muku benmapycs.
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CornacHO WM, YHCICHHOCTh OPTaHM30BAHHBIX TYPHCTOB, BHICXABIIHUX W3
Pecniyonnku benapycs 3a pyoex ¢ 2010 r. mo 2017 1., HEyKJIOHHO pacTeT: B
2010T.-414 735,82017 . — 727 536.

OjHUM U3 IPUMEPOB MOXHO NpuBecTH Jesio Oiiera NMpOTHB KOMIIAaHUU
«Kamnco Typ». [IpuMepHo ¢ Mecsm Ha3aa OHH C )KEHOW YBHIENH OOBSB-
JeHue o ropsumed myreske B bapcenony. Ho BMecTo 3TOro okasaiuch B
PYB/l CoBerckoro paiioHa, I'Ieé COCTAaBISUIM 3asBICHHE HA IUPEKTOpa
TyppHUPMBI, KOTOpas 1O JIOTOBOPY OOS3BIBAIACH OKas3aTh YCIYry CEMbe
MY>KYHMHBL JIHpeKTpuca TaHHONH KOMITAHHH IIOCTOSHHO NMEPEHOCHIIA CPOKH
BBIJIETA, @ KOTJ]a MY>K4YHHA TIONPOCHII BEPHYTh JI€HbI'M 00paTHO, OHA CorJa-
CHJIACh, OTHAKO JIEHBI'H TaK W HEe OBLIN BO3BPAILEHBI, YTO SBISIETCS TPSIMBIM
HapymieHneM ct1. 14 3akoHa Pecnyonuku benapyck ot 25 Hos0pst 1999 r.
Ne 326-3 «O typuszme» [4].

Mony4yennbie pe3yabrarhl. Takum 00pa3oM, MBI MOXKEM 3aKJIIOYHTH,
YTO JOTOBOP CTPaXOBAaHUS OTBETCTBEHHOCTH TYpPONEPATOPOB OYIET SBIATH-
csi cBOeoOpa3HON (QopMoi (GHHAHCOBOTO OOECICUCHHs, MPHU3BAHHOHW, B
MIEPBYIO OYepeNb, TapaHTHPOBATH Ka)XIOMY TYPHUCTY HOJIYYHTH BO3MEIIE-
HHe peajbHOro ymiepoa. [Ipemnaraercs 3akpenuTb B 3aKOHOAATENHLCTBE
PecniyOnmmkn  Bemapych HHCTHTYT JOOpPOBOJBHOTO CTPAaxXxOBaHUS OTBET-
CTBEHHOCTH TYPOIIEpaTOPOB.

JINTEPATYPA

1. Jleyxopa, M. T'. TIpoGnembl mpaBoBOW NPUPOIBI (PUHAHCOBOTO OOECTICUEHHS Iesi-
TenbHOCTH TyporepaTtopa / M. I'. Jleyxosa, E. C. Tpe3y6os // Bectauk Kemeposckoro rocy-
napcTBeHHOTo yHHBepcuTeta. — 2015, — Ne 2 (62)— C. 279-283.

2. Yurarens: «B3sn kpexut 3000 pyGueit, 4tobs! ynerets B bapcenony» [DnekTpoHHBIiH
pecypc] / Jliogm. Onliner.by. — Pexum moctyma: https://people.onliner.by/2017/07/05/tur-
firma. — lata moctyma: 10.05.2018.

VK 341.9
MEXKIYHAPO/JHBIE IEPEBO3KHA I'PY30B
C IPUMEHEHUMEM KHU/KKHW M/IIT

Musnrok T. B., cmyoenmxka 2-20 kypca, opududeckuii paxyivmem

On. adpec: tanjamiljuk25111998@mail.ru

Hayunwiii pykosooumenv — Henamux M. HU., kand. wopud. Hayk, 3aeedyiowull Kag. MexcoyHa-
POOHO20 npasa

Tpoonenckuii 2ocydapcmeennuiii yHugepcumem umenu Auxu Kynanol,

Ipoono, benapyce

AHHOTanmsi. B crarke paccMOTpeHBl OCOOEHHOCTH OCYIIECTBIICHHS
MeXTyHApOAHBIX aBTOMOOMIFHBIX TIEPEBO30K I'PY30B ¢ MpuMeHeHneM KoH-
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BeHuuu M/III. BeIsBIEHBI OCHOBHBIE MOJIOXKUTENIBHBIE M OTPULATEJbHBIC
CTOpOHBI NpuMeHeHus: KHkku MJIIT.

Karouesbie cioBa. Kousenmus M/II, kamxka M/III, cucrema MJIII.

AxtyanbHocTh. CTpansl EBpa3suiickoro 5KOHOMHUYECKOrO COr03a U3-3a
CBOEro reorpadgu4eckoro MOJIOKEHUS! UTPAIOT BXKHYIO POJIb B KOMMepYe-
CKHX CBs3sIX Mexay EBponoil u Asueil. ToBapbl, KOTOpPbIE MEPEMEILAIOTCA
W3 OHOM cTpaHsl depe3 Tepputoputo EADC B TpeThi0 CTpaHy, TOMEIIA0T-
cs TIOJT TAMOXCHHYIO TIPOLIENypYy TaMOXEHHOTO Tpam3mura. [Ipomemypa Ta-
MOJKEHHOTO TPaH3WTA SIBIICTCS OJHOW M3 BAKHEHIINX B OCYIICCTBICHUU
BHEITHEAKOHOMHYECKON AEATEIIFHOCTH, TaK KaK O0JierdaeT IepeMelnieHre
TOBapOB MEXIY CTpaHAMH, BO MHOTHX CIyJasX COKpaIlas CPOKH H CTOH-
MOCTb JIOCTaBKH.

MeToauka u coaep:kaHue ucciaenopanus. 14 nHos6ps 1975 r. B nensx
oOJyierdeHusi mpoueaypsl MEXIyHapOJHOTO TpaH3MTa TOBapoB B JKeHee
Obuta npuHATa TamMo)keHHAs! KOHBEHLIUS O MEXIyHApOIHO MepeBO3Ke Ipy-
30B ¢ npumeHeHneM kHkKH MJII (KouBenmms MJIII). I'maBHO# 1ensio
TPAH3UTHBIX TaMOXKECHHBIX CHCTEM SBIISIETCS OOJIErdeHHe B MaKCHMAallbHO
BO3MOKHOH CTEIICeHH MEXIYHApPOJHBIX IMEPEBO30K TPY30B IOJ TaMOXKECH-
HBIMH TI€YaTSMH H IUTOMOamu, oOecliedeHHe HeOoOXOAUMOW HaIeKHOCTH
TaMOXKCHHOTO KOHTPOJISI 1 COOTBETCTBYIOIINE TApAHTHH.

Cuctema M/III (TIR) 6a3upyercs Ha 4 OCHOBHBIX MPHUHITUIIAX:

1) HagexHbIe TPAHCIIOPTHBIE CPEICTBA;

2) MeXIyHApOJHAs TAPAHTHS;

3) xumkka MJIIT (Carnet TIR);

4) B3aMMHOE MPU3HAHKE MEP TAMOKCHHOTO KOHTPOJISL.

Cornaco Konsenmmm M/II, mepeBo3ka Tpy30B JOJDKHA OCYIIECTB-
JNATBCA B KOHTEHHEpax WM B TPY30BBIX OTACICHUSAX TPAHCHOPTHBIX
CPEICTB, KOHCTPYKIMSI KOTOPBIX IMPEMATCTBYET AOCTYIY K COJIEPKIMOMY,
NPY HaJIMYMK TaMOXKEHHBIX IedaTeid U IioM0, 1 aro0ast MONbITKA 100paTh-
csi JI0 ATOro coaepkuMoro Oyner cpasy 3amerHa. B Kowsenmmm MJIIT
YCTaHOBJICHBI CTAHAAPTHI IO KOHCTPYKLIUHU U MPOLEAYPHI JOMYLUICHUS K IIe-
PEBO3KE TPAHCIOPTHBIX CPEACTB, BCIEACTBUE YErO MEPEBO3KAa I'PY30B MO-
JKeT OCYIIECTBIIAThCA ¢ mpuMeHeHueM Kurxxku M/II Tosibko B TpaHCTOpT-
HBIX CPEACTBaXx, OMYIIEHHBIX B COOTBETCTBUH C YIIOMSHYTHIMH BHIIIE Tpe-
O6oBarmsmu [1].

BTopbsiM OCHOBHBIM 371eMEeHTOM TpaH3uTHOW cuctembl MJIII siBisiercs
MeXIyHapoJHasl CHCTeMa rapaHTHA. JTa CHCTeMa rapaHTHH IpeayCcMaTpH-
BaeT yIUIaTy HAIMOHAIBHBIM TapaHTHUHHBIM OOBEAMHEHHEM TaMOXKCHHBIX
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MOUIIMH U cOOPOB, KOTOPBIE MOTYT OBITh HE YIUIAU€HBI B XOJ€ TPAH3UTHBIX
orepanyii, eciii ePeBO3YMK HE B COCTOSHUU UX YILIATHTH [3].

ITo oxnoit kamxke M/IIT npenen OTBETCTBEHHOCTH TapaHTUIHBIX acco-
unanuit paBasercss 60 Teic. eBpo. C 1 urong 2016 r. MexXIyHApOIHBIMU
CTPaxOBBIMU KOMITAaHHMSIMH OBIJIO 0100pEHO MOBBILICHHUE Tpejiesia TapaHTHH
no kHmwxke MJII no 100 Teic. eBpo. IIpu 3TOM Kaxkaoe U3 rocyaapcIB-
yuacTHuKOB KonBenmuu MJIII umeeT mpaBo caMOCTOSATENBHO peLIaTh,
HYXHO JIH €My yBEIWIHMBaTh pa3Mep odecreueHus nubo Her. Ecnm cTpana
pemaeT yBEIMYUTh pa3Mep oOecredeHus, To el HeoOXOOUMO IOIHCATh
nonojHuTensHoe cornamenue k Konsenuuu. Ha anpens 2018 r. gannHoe
cornamenre OpIO moammcaHo yxe 31 crpaHoil. YBenmndeHHe CyMMBI Ta-
PaHTHH TO3BOJIIET YMEHBIINTH CpeIHEe BpeMs, HEOOXOIUMOE II COBEp-
IICHUS] TAMOKCHHBIX OINepaIuii Ha TpaHHUIle, a Takxke 00CCIeYUTh IOJHOTY
MOCTYTJICHHS TAMOKEHHBIX IIIaTeXeH.

TpeTbrM 1 HauboJiee BaXKHBIM dJeMeHTOM Bceil cuctemsl MJIII, momu-
Mo Tabnuukd TIR Ha caMuX TPaHCIOPTHBIX CPENCTBAaX, SBISIFOTCS KHUXKKU
M/III, koTopsle mpeacTaBisitoT co00H OCHOBHOM aJMHHHCTPAaTHBHBIN 3Je-
menT cuctembl MJITT. Kaxknoe HanuoHaabHOE TapaHTUHHOE OOBEIUHCHHE
BbiAaeT KHWKKY M/II mepeBo3unkam B CBOEH cTpaHe B COOTBETCTBHM C
YCIIOBUSIMM, OTIPEIEIeHHBIMH B JEKiapanun o0 o0s3aTenbcTBax, MOAIH-
CaHHYIO MIEPEeBO3YUKOM U 00beuHeHueM [2, €. 119].

UeTBepThIM U MOCIEIHUM OCHOBHBIM DJIEMEHTOM, JIEXKAIIVM B OCHOBE
cucteMsl M/III, sBAsIeTCS MPUHIMIT IPUEMIIEMOCTH MEP TAMOXKEHHOTO KOH-
TpoJst. [ py36l, IepeBO3UMBIC B COOTBETCTBUU ¢ Tpoueaypoit TIR ommoMOu-
POBAaHHBIMH JIOPOKHBIMU TPAHCTIOPTHBIMHU CPEICTBAMH WM KOHTEHHEpamu,
00BIYHO HE OCMATPUBAIOTCS HAa MPOMEXKYTOYHBIX TAMOXHIX, B YeM Kak
pa3 It IepeBO3UMKa 3aKII0YaeTCs TIaBHOE MPEUMYIecTBO cucTeMsl T IR.
BesyciioBHO, 3TO He MCKIIIOYAET MpaBa TaMOKHU MPOBOJUTH BHIOOPOYHBIE
JIOCMOTPBI B T€X CIydasX, KOTAa HMEIOTCS IMOAO3PEHHA B KaKHX-IHOO
HapymeHusx. OHaKo, Kak 3TO IIPUHUMAETCS U Jake yKa3biBaeTcsi B KoH-
BEHIUM, TaKUE JOCMOTPBI JOKHBI MPOU3BOIUTHCS B MOPSAIKE HCKIIIOYE-
HUSL.

Takum 00pa3zoM, peXUM, CO3JaHHBIM cBbille 50 JieT Haszaja, OKazaycs
BBICOKOX(p(PEKTHBHON IpOLEAYPOH MEXKAYHAPOIHOIO TPaH3UTa M ChIIpaj
BaXXHYIO POJIb B Pa3BUTHU MEXYHApOAHOM TOPrOBIM U TPAHCIIOPTHOTO CO-
obmenus. Cucrema M/II1 umeer sBHBIE NIPEUMYIIECTBA I TAMOMKCHHBIX
OpPraHOB, TaK KaK OHAa COKpAaIlaeT YHCIO OOBIYHBIX TPEOOBAaHMH, Mpery-
CMOTPEHHBIX MPOLENYypaMH HAIlMOHAJIBHOTO TpaH3UTa. I'py3bl MOTYyT mepe-
CeKaTh HAlMOHAJBHBIE IPAaHHUIBI C MUHUMAIbHBIM BMEIIATEIBCTBOM TaMO-
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JKEHHBIX OPraHOB, YTO MO3BOJIAET YBEIHYUTh CKOPOCTh JTOCTABKH U 3HAYH-
TENbHO COKPAaTUTh TPaHCHOpPTHBIE pacxoabl. [Ipumenenue xHxku MJIIT
noBbIIIaeT 3 (HEeKTUBHOCTH JTAHHOTO BU/IA IEPEBO30K, YMEHbIAeT cebecTo-
HUMOCTh IEPEBO30K, PacXojbl MEPEeBO3UYMKAa HAa BBO3HBIE U BBIBO3HBIE IO-
LUTUHBIL.

OpHaKO MHOTHM II€pEBO3YMKAM, KOTOpbIE padOTalOT Ha IPOCTOpax
CHI', u3BectHa mpobiema c¢ ucnons3oBanueM kumwxkek M/ Ha Teppuro-
puu Poccuiickoit @enepaunn, koTopas Bo3HUKIA B cepeaune 2013 r.

[IpuunHoil TomMy mnociyxuno nuceMo @PexnepanbHoit TamoxeHHOM
Cnyx0b1 Poccmiickoit @enepannu ot 04.07.2013 r. «O MexIyHapOIHBIX
mepeBo3kax ¢ mpuMeHeHneM KHmkek M/III» Ne 01-11/28474, B koTOopoMm
1uIa pedb O BBEJIEHHH JIONOJHUTEIbHBIX MEP TapaHTUPOBAHHS B OTHOIIE-
HUH TOBapoOB, KOTOPBIE IEPEMENIAIOTCS [0 TeppUTOpHH Poccun Ha ycrmoBH-
sx Konpennuu MJII1. Ha mauubIil MOMEHT 3Ta mpobsemMa, ¢ hopMaibHOM
TOYKH 3PEHHMsI, YPEryJIMpoBaHa, HO MOJOOHBIE CUTyallud HE MCKIIOYCHBI B
Oyayiem.

Mony4yennsnie pe3yabrarbl. Konsennus M/IT — ogHa 3 cambIx moiy-
JSIPHBIX Cpean OenopyccKuX nepeBo3drkoB. OJHAKO Ha MPAKTHKE BCE XKe
MIPOSIBIISIIOTCS. HEKOTOPhIE MUHYCHI €€ HCIIOJIb30BaHMs. PereHueM MoXxeT
CTaTh 3aMMCTBOBAHHE TOJIOXKEHUH y EBponelickoii cucreMsl o01ero Tpas-
suta EC/EACT, npunsitoii B EC B pamkax KonBeHImu o npouenype ooie-
ro Tpau3uta 1987 r. [apanTHiiHas cucTeMa mpu OOIIEM TPaH3UTE OTIMYA-
eTcs ot npemioxkeHHoi B Kousenmuu M/III cBoelt ruOkocThio. OCHOBHBIM
JOKyMEHTOM CHCTEMBI OOIIEro TpaH3WTa SIBISCTCS CIUHBIH aJMHUHUCTpa-
TUBHBIH JOKYMEHT, KOTOPBIH, B oTiuuue ot MJIII, MoxkeT odhopMuTh JTIO-
0011 TIepeBO3YMK, YTO HaMHOTO ympomaeT mporexnypy. Kpome toro, mpu
Mporeaype OOIIero TpaH3WTa IUIOMOMpPOBAaHWE O0SA3aTEIbHO JIHIIb IS
«qyBCTBHUTEIIBHBIX» TPY30B U IPY30B, IPEACTABISAIONINX BEICOKHI PHCK.

JIMTEPATYPA

1. UBanoBa, T. A. OcoGeHHOCTb NIPABOBOIO PErYIHPOBAHMS MEKIYHAPOIHON aBTOMO-
OmipHON mepeBo3ku rpy3oB mo kuwkke MII / T. A. ViBaHoBa // AkryanbHble mpoGiieMbl
1opucnpyAeHuy u mytu pemenus. — 2016. — Ne 1. — C. 58-60.

2. Kap6aunosuu, U. U. Mexnynapoansie aBToMoOMIbHbIe niepeBo3ky / 1. 1. Kap6auo-
BuY. — Munck: U3, «lOuwumak», 2002, — 234 c.

3. Kommenrtapuii k TaMOXXEHHOI KOHBEHIIMH O MEXIyHapOJHOW IEpeBO3KE I'PY30B C
npumerenunem kukkun MJIIT (Konsentnu MJIIT) [Dnextponnsrit pecype] // tks.ru. — Pexum
nocryma: http://www.tks.ru/jur/0010000003/print. — ara gocryma: 13.05.2018.

146



XV MesxayHapoaHas Hay49HO-IPAKTHUeCKas KOHMEPEHIUs CTYICHTOB H yJalluXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03SIMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

VK 349.2
OTBETCTBEHHOCTHh HAHUMATEJIS

3A HAPYIIEHHE 3AKOHOJIATEJIBCTBA O TPY/IE
U NOPSJIOK IMPUBJIEYEHMSI K HE

Muxnosa E. C., cmyoenmxa 3-20 kypca, ghaxyromem dusneca u npasa

On. adpec: mihnova.katya@mail.ru

Hayunvuii pyxosooumens — bopucos M. B., cm. npenooasamens xag. o6uenpopeccuonanbbix
U CReYUATbHBIX HOPUOUHECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbckoXo3aucmeentas akaoemus,

Topxu, Benapycw

AnHoTanusi. Ha ocHOBaHuM aHanu3a MPUYMH U YCIOBUM HapyLIEHUH,
YCTaHABIMBAEMBIX B XOJE OCYIIECTBIECHHUS HAI30pa 3a BBINOJIHEHHEM
HaHUMATEJISIMH TPeOOBaHMH 3aKOHOJATENILCTBA O TPYAE, MOXHO CIeJaTh
BBIBOJl O TOM, YTO OOJIBIIMHCTBO HapyIIEHUH, JOMYCKAaeMbIX HaHMUMAaTes-
MW, 3aTparuBaeT MIMEHHO TPYyJOBbIe OTHoUIeHUs. Hanbombmee xonnuecTBo
HapyIIEeHUH CBS3aHO C BOMPOCAMU OIUIATHI TPYyJa, MOCKOJIBKY MaTepHanb-
HOe OJarococTossHue padOTHHKA HAaXOMUTCS B INPSIMOM 3aBUCHMOCTH OT
pasMepa U CBOEBPEMEHHOCTH MOJyueHUs: UM 3apaboTHOM Tuiathl. Pe3ynbra-
TBI TIPOBEPOK COOJIONCHMS 3aKOHOJATENBCTBA O TPYHE ITOKa3bIBAIOT, YTO
JIONYIIEHHbIE HapYIICHUs TPYIOBBIX NpaB PaOOTHHUKOB SBISIOTCS CIEl-
CTBHEM HU3KOHM NMPaBOBOH KyIbTYpbl PYKOBOAUTENEH OpraHU3alni, JTOJIXK-
HOCTHBIX JIMI] KaJPOBBIX U IOPUANYECKHUX CIyXKO0, HEHa UIS)KAIIETro HCIOI-
HEHUS! MU CBOMX JOJDKHOCTHBIX 00S3aHHOCTEH, HEOOeCTIedeH s MOBBIIIe-
HUsI KBaJu(uKauy padoTHUKOB. OJJHOM U3 OCHOBHBIX NPUYHMH HAPYILICHUH
3aKOHOJIATENIbCTBA O TPYJE SIBJISIETCS HEOCTATOYHBIH YPOBEHb KBAIU(HKA-
N pabOTHUKOB KagPOBBIX CIYyXO0, MPHEM Ha 3TH AOJDKHOCTH JIMI, HE
HMMEIOIIUX IOPHINYECKOTO 00pa30oBaHusl.

KiroueBble cioBa. 3aKOHOJATENbCTBO O TPYJZE, OTBETCTBEHHOCTH 3a
HapyHmeHue, rpuandecKkad OTBCTCTBCHHOCTb, MaTCpUajibHAasA OTBETCTBCH-
HOCTb, JUCLUIUIMHAPHAS OTBETCTBEHHOCTb, TPYAOBasl KHUXKKA, MOPAJIbHBIN
Bpen.

AkrtyanbHocTh. OOHOH M3 3afad NPaBOBOrO rOCYJapcTBa SIBIIAETCS
pacumMpeHre W craOwin3alys Kpyra IpaBOMEPHBIX OTHOMIIEHWH Iocpen-
CTBOM IOBBIIIEHUS] Ka4eCTBA MIPABOBOrO perynupoBanus. B TpynoBbIx mpa-
BOOTHOIIICHUSIX HEPEIKO paOOTHHUKH MOJAIOT UCKH NMPOTHB HAaHUMAaTeJeH 3a
HapyHI€HUEC CBOUX ITpaB. 2710 CBUACTCIILCTBYET O TOM, YTO HAHUMATECIIN 10~
MIyCKAIOT HApyIIEHUE TPYIOBBIX MpaB PabOTHUKOB, YTO, B CBOIO OYEpeb,
BIIEUET ONPEAEICHHYIO OTBETCTBEHHOCTD.
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MeToauka u coaep:kaHue ucciaeqoBaHus. [lens nccnenoBanus — usy-
YEeHHE OTBETCTBEHHOCTH HAHMMATENs 32 HapylIeHHE 3aKOHOJATENILCTBA O
TpyZe W HOPSAOK NpHUBJIEYEHUS K Heil. B xoze mccienoBanust ObUIO BBISIB-
JICHO, 4TO K HanboJiee cepbe3HbIM HApYIICHHUSIM 3aKOHOJATENbCTBA O TPYHe
OTHOCHTCSI HapylIeHHE MOpPsIKa PacTOPKEHHs TPYIOBOTO JOroBopa (KOH-
TpaKTa), 3aKJIOYEHHOTO ¢ PabOTHUKOM. JIOBOJBHO HacTo B HapylleHHE
TpeboBaHuil myHKTa 79 MHCTpYKIMH O MOpPSAIKE BEICHUS TPYAOBBIX KHH-
JKEK, YTBEPKACHHON NIOCTAaHOBIEHHEM MHUHHUCTEPCTBA TPYyla U COLIMATIBHOM
3amuThl Pecrryonmku bemapycs ot 07.08.2017 r. Ne 41, mpu mpueme ot pa-
OOTHHKOB TPYIOBBIX KHMXEK YIIOJIHOMOYEHHBIM JOJDKHOCTHBIM JIMIIOM HE
BBIJJAIOTCS] PACHIICKU B MOJYYEHUH TPYAOBOH KHMKKH, KOTOPBIE COCTABIIA-
I0TCS B TIPOM3BOJIBHON (popMe U conepKaT PeKBU3UTHI OpPTraHN3alMi, B TOM
YHCIIE TIe9aTh HAaHNMATEs.

Hepenkun cimyvaun, Korja HaHMMATeNb, MBITASCh MIPUBJIEYb PA0OTHUKA K
OTBETCTBEHHOCTH 32 JONYIIECHHbIE UM HapyLICHUs, caM CTaHOBUTCS Hapy-
LIMTEJIEM 3aKOHO/ATeIbCTBa O TPYAE, He coOnroast TIOPsA0K U CPOKH TIPH-
BJIEYEHUs] PAOOTHUKOB K JIMCUMIUIMHAPHOW OTBETCTBEHHOCTH, YCTAaHOBIICH-
Hbie crathsimu 199, 200 Tpynosoro Konekca Pecniyonuku benapycs ot 26
ntost 1999 r., Ne 269-3 B penakiuu ot 13.11.2017 r. (nanee TK Pecny6miu-
ku Bemapycs) [3, €. 55]. Kpome Toro, B HEKOTOPBIX CiTydasix K pabOTHHKaM
MPUMEHSIOTCS MEphl JUCHUILIMHAPHONH OTBETCTBEHHOCTH, KOTOPBIE HE
MIPEAYCMOTPEHBI 3aKOHOAATETLCTBOM.

C nenpio mpoMIAaKTHKM HAapyIICHWI 3aKOHOJATENBCTBA O TPYyAE U
CHUKEHMSI KOJIMUYECTBA HApyIIEeHUH JlenapTraMeHTOM rocyAapCTBEHHON MH-
CHEKLMH TpyJa MOCTOSHHO MPOBOJMTCS Pa3bsiCHUTEIbHAs paboTa IO BO-
pocaM 3aKOHOJATENBCTBA O TPY/AE B CPEICTBAX MacCOBOW MH(pOpMAIHH,
Ha O0ydaroIuX ceMHHapax Uil PyKOBOJHTENEH M paOOTHHUKOB OpraHH3a-
Ui, coOpaHMsX KOJUIGKTUBOB pPabOTHHUKOB, B 0011€00pa3oBaTesIbHBIX
YUPEXICHUSX, a TAK)KE OCYIIECTBISIETCS B3aUMOJIEUCTBHE C OpraHaMHu Ipo-
KypaTypbl, MECTHBIMU HCIOJHUTCIBbHBIMU U pACHOPAAUTCIIbHBIMU OpTraHa-
MH TI0 BOTIPOCAM 3aKOHOAATEIbCTBA O TPYAE, OPTaHU3YIOTCS U MPOBOISTCS
«IIpSMBIE» M «TOPSYHME JIMHUU», «BBIC3IHBIC NPUEMHBIC» TPaXJaH C yda-
CTHEM MpPEACTABUTENCH MECTHBIX HMCIOJHHUTENBHBIX M PACHOPSAUTEIHHBIX
OpraHoB, IPUEM TPaKAaH TrOCYAapPCTBEHHBIMH HHCIEKTOpaMH TPYyZAa HEIo-
CPEICTBEHHO B OPTraHU3aLUAX BO BpeMs IPOBEICHHS MPOBEPOK [2, C. 78].

VYcraHoBiIeHHE MaTepuanbHON OTBETCTBEHHOCTH HAHMUMATENSI B CIICIH-
anpHO# 38 riaBe TK Pecniy6nuku benapych, HECOMHEHHO, 3aciyXuBajia Obl
MOJ0KUTEILHOM OLICHKH U BCSIYECKOU MOAACPIKKHU, €CIN OBl JJaHHas rijiaBa
npucytcrBoBana B TK Pecniyonuku benapyce, kak npexie.
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B nmureparype oTMedaeTcsi HEOOXOAUMOCTD 3aKPEIHTh B IEHCTBYIOIEM
3aKOHOJIATEJIbCTBE OTBETCTBEHHOCTH (B TOM YHMCIIe HAHMMATEIS) 38 OTKAa3 OT
Haydaja KOJJIEKTHUBHBIX MEPEroBOPOB WM MPEKpAIIeHUe B OJHOCTOPOHHEM
MOpsAKE UX MPOBEAEHUS, a TaKKe OTBETCTBEHHOCTh 3a HAapyLICHHE IOJIO-
’KEHHI KOJUIEKTUBHBIX JOTOBOPOB (cornamenuii) [4, c. 237].

Mony4yennblie pe3yasTaTbl. TakuM o0Opa3oM, IojaraeMm, 4YTO >Keja-
TEJIHO 3aKpenuTh B TpynoBoM konekce Pecnyonuku benmapycs camocTos-
TEJIbHBIE CTaThbH 00 OTBETCTBEHHOCTH 3a HAapyIICHHWE TPYAOBOTO 3aKOHOJA-
TEJILCTBA CO CTOPOHBI HaHMMATENsl. JTO CIEN0Balo0 Obl pacleHHBATh Kak
MIEPBBIH IIar 3aKOHOJATENS Ha IyTH CO3/1aHMA JeiicTBeHHOTO U 3(dexTus-
HOTO TIPAaBOBOTO MEXaHU3Ma 3alIUThl TPYAOBBIX IIPaB PaOOTHHUKOB.

C npyroif CTOpOHBI, MPAKTHKa MPUMEHEHHST HOPM, COJIEPKAIINXCS pa-
Hee B 38 rmaBe TK Pecny6nuku benapycs, nmokasana, 4To MHOTHE U3 HHUX
HEUYeTKO ObLIM c(hOPMYJIUPOBAHBI, HE COJEPIKAIN NOHITHUI OCHOBHBIX KaTe-
rOopui OTBETCTBEHHOCTH HaHUMaTels. [103ToMy OHU OBLIN IeKIapaTUBHEI U
HEI0CTaTOYHO 3()(HEKTUBHBI, YTO TOBOPUT 00 MX HECTIOCOOHOCTH B MOJHOU
Mepe obecreunTh HaajeKaluil ypoBEeHb MaTepHalbHOW OTBETCTBEHHOCTH
HaHUMAaTeNs M 3allUThl TPYIOBBIX MpaB paboTHUKOB. OUeBUIHO, AaHHBIE
po0JIEeMBI 3aKOHOIATENI0 HEOOXOJMMO Pa3pelInTb, YTO CTABUT NEPe] HAM
3a71aqy COBEpIICHCTBOBAHUS TPaBOBOM 0a3bl, perylaMEHTHPYIOIEH MaTepH-
ANBHYI0 OTBETCTBEHHOCTh HAaHMMATENs, KOTOpas IOJDKHA ONMPAThCs Ha
(yHIaMEeHTaIbHBIE TIOJIOKCHNS HHCTUTYTa IOPUINYECKO OTBETCTBEHHOCTH
OTEYECTBEHHOT'0 TpaBa M COBPEMEHHBIC MOJXOJBI, YUUTHIBAOMINE (aKTH-
YecKOoe HEpaBeHCTBO CyOBEKTOB TPYIOBOTO JOTOBOPA, OOBEKTHBHO TpeOy-
IolIIee MOBBIMICHHSI OTBETCTBEHHOCTH HaHMMaTens [1, c. 191].

IIpaBoBO€ perynmpoBaHHEe MaTepHaIbHON OTBETCTBEHHOCTH HAaHMUMATe-
7S 3a ymiepd, NpUYMHEHHBIN MMYIIECTBY PaOOTHHKA, OTIMYACTCS 3HAUH-
TEBHOM CTETeHBI0 HEOMPEICICHHOCTH M HaJHMIHUeM MPOOEIOB, YTO BBI3BI-
BacT CIIOXHOCTH IIPU MPHUBICUCHUN HAHUMATENs K MAaTCpUAIbHOW OTBET-
cTBeHHOCTH. CII0)KHOCTH TaKK€ BO3HUKAIOT IPH OINpPEICICHUH CIIydaes,
Koraa paboTonaTens 00s3aH BO3MECTHTH yHiepO, IPUYUHEHHBIH paboTHH-
Ky. [lero B TOM, UTO OHU B TPYZOBOM 3aKOHOJATEIbCTBE HE IPUBOAATCS.

B 3axioueHne MOKHO OTMETHUTD, YTO, HECMOTPSI HA TO YTO B BBILIENPU-
BEJICHHBIX CIy4asX NPUMEHSIOTCS HOPMBI TPaskIaHCKOT0, YrOJOBHOTO, aj-
MHUHHCTPAaTUBHOTO NIPaBa, BBUY HEYPETyIHMPOBAHHOCTH YKa3aHHBIX BOIPO-
COB HOpPMaMH TPYIOBOTO IIPaBa, OTBETCTBEHHOCTh HAHUMATEIS SIBIISICTCS
TPYZIOIIPaBOBOI M TOPSAOK BO3MEIICHHUS yIepOa ONpeaemsieTCsl B IEPBYIO
ouepenr HOpMaMu TPYIOBOTO MpaBsa.
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JnmuTensHOE BpeMs BOIIPOCH KOMICHCAIIMH MOpPAJIbHOTO Bpeaa Tpaau-
LMOHHO OTHOCHJIMChH K YHCTO I'PaKJaHCKUM IPaBOOTHOIIEHMM. [Ipumene-
HHE 3TOT0 MHCTUTYTa K TPYAOBBIM OTHOLICHUSM BCTPEYANOCh, HO JIMIIb
SMU30JUUECKU.

B cyneOHOIl npakTHKe, €CTECTBEHHO, BO3HUKAIM BOMPOCHI O JIOIYCTH-
MOCTH BO3MEILEHHSI MOPAJIBLHOTO BpEAa B CiIydyasX, KOTAa 3aKOHOM ISt
JaHHBIX TPAaBOOTHOLICHUH 5TO mNpsMo He mpeaycMorpeHo. Cyasl Immo-
pa3HOMY peIaliy 3TOT BOIPOC, JYaIlle CYNTasl, YTO BO3MEIIECHHE MOPAILHOTO
Bpea JIOIYCTHMO TOJIBKO B CIIyYasX, IPSMO MPEeIyCMOTPCHHBIX 3aKOHOM.
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U CeyuanbHulX OPUOUHECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHoTanms. B 1aHHOI cTaThe OTpa)KeHbI BOIPOCH! ONPEENICHUs pa3-
Mepa aJlUMEeHTOB Ha JeTei. B mpornecce uccie0BaHus NpoaHAIU3UPOBAHO
3aKOHOJATEIbCTBO OTHOCUTENILHO pa3Mepa aJMMEHTOB Ha jereil. Brisie-
HBI IIyTH pEIIeHUs] MPOoOJIeM CEeMEHHOro npaBa B OTHOLICHUH ATUMEHTHBIX
npaBooTtHomeHn#. [Ipexnaraercs BaecTn m3MeHeHus B Koxekc o Opake u
cembe Pecrybmmku benapych, KOTOpBIE 3aKIIIOYAIOTCA B MIEPEXOJE OT MPO-
LIEHTOB K TBEPJOH JEHEXKHOIN CyMMe.

KuroueBble cioBa. AJIMMEHTHI, pa3Mep aJUMEHTOB Ha JETEH, MPOLEH-
ThI, TBEPJAs ACHEKHAS CYMMA.
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AKTyaJabHOCTb. V30panHas Tema pabOThHI SIBISICTCS BEChbMa aKTyallb-
HOW, YTO TPOSIBISETCS B MAacCOBOCTH NPHUMEHEHUs JAHHOTO WHCTUTYTA
OpadHO-CeMEWHBIX OTHOILICHUU. TaKke cieayeT cka3aTh, YTO TAHHBIA HH-
CTUTYT Ka4eCTBEHHO HE OOHOBIISIICS B HAINPABICHUHM WU3MCHEHHUS pa3Mepa
aNMMEHTOB Ha JIeTei ¢ TeX mop, kak 0buto m3nmaHo [locranosnenue UK u
CHK CCCP ot 27 utons 1936 r. Ne 34 «O 3anpeuiennn abopToB, yBeande-
HUHW MaTEPHATBHON MOMOIIH POKEHHIIAM, YCTAHOBJICHUH T'OCYAapCTBEHHON
MOMOIIM MHOTOCEMEHHBIM, PACHINPEHHH CETH POJUIBHBIX TOMOB, JETCKUX
SCIed M NETCKUX CaJ0B, YCHICHHH YTOJOBHOTO HAaKa3aHHs 3a HEIIaTéx
AJIMMEHTOB U O HEKOTOPBIX M3MEHEHHSIX B 3aKOHOAATEILCTBE O PAa3BOAXY.
Hopwmsi nanHoro ITocTaHOBICHUSI B 4acTH pa3Mepa aluMEHTOB MepeKove-
Banu B Konmekc o Opake u cembe PecnyOnuku Benapych B mepBo3JaHHOM
Buze. [loaTtomy, MO MOEMYy MHEHHIO, HOPMBI CEMEHHOTO MpaBa, Kacarollie-
¢ pa3Mepa alMMEHTOB Ha JeTel, HY)KIal0TCs B COBEPIIICHCTBOBAHUHU.

MeTtoanka U coaep:kanue ucciaenopanmus. llenpio uccienoBaHus sB-
JISIeTCS BBIpAaOOTKA MPAKTHYCCKUX PEKOMCHIAIMN 0 YIYUIICHHIO HBIHEIII-
HETO0 3aKOHO/IATEJIbCTBA O pa3Mepax aIMMCHTOB Ha JCTCH.

Ha ocHOBaHHHW MOCTAaBJICHHOM IeJIM ObLIA OMpe/eseHa CIeayromas 3a-
Jada paboTHI:

chopMyIHpOBaTh MyTH NPABOBOrO COBepIiieHcTBOBaHus cT. 92 Kozaekca
0 Opaxe u cembe Pecriy6nuku benapyce.

B npoyecce svinonnenus ucciedogamenbckoi pabomut 6bL10 GbIACHEHO,
4mo Ha 00H020 pebeHKa 00uH cynpye noayuaem 25 % zapabomxa opyzoeo
cynpyea, na émopoeo Oonoanumenvto — 8 %, a Ha mpemwveco — 17 %.
Mooicro yeudemv, umo Ha 6mopoco pebenKa npuxoOuUmcs, MeHbule Cmaeku
nO anUMEHMAM, 4em Ha nepeozo 8 3 pasza u Ha mpemvezo 6 2 pasa. Hawu
uccne008anus NOOMEEPICOAIOm, 4Mmo Npu YCMAHOGLEHUU MAKOU WKALbL
3aKOHOOamenb UCX00UTl, npedicoe 6ce20, U3 mpebo8aHull NPOCmMomol U 00-
cmynnocmu. OOHAKO Npu podcOeHuUu nepeoco pebeHKd, KaKk Npasu.o,
VMeHbULaemcst CpeoHull COBOKYNHulil 00X00 cemvu Ha 33 %, emopoeo — euje
Ha 26 %, mpemvezo — na 20 %, uemsepmozo — na 16 % [2, c. 47].

B COBpeMEHHBIX peaHsx <IPOLEHTOBKAa» AJIMMEHTOB H3KHIA Cce0s
MOJIHOCTHIO. BeJb B KaXkJ0M 3aKOHOIATSIECTBE MOKHO HAWTH Na3eHKH, 9TO
C TIEPEeMEHHBIM YCIIEXOM M JAEJal0T JOJDKHHKH. Hampumep, mMpoIleHT mo-
pPOXKIAET Yy JOJDKHHUKOB CTPEMJICHHE YMEHbBIIHTh pPEalibHOE HAIMOIHEHHE
IPOLEHTa» W OCCHPEMSITCTBEHHO YXYAIIUTh TAKUM 00pa3oM MaTepHaib-
HOE TOJIOKEHHE peOeHka (opopmiicHre (PUKTUBHBIX Pa3BOJOB CO BTOPBIM
CyNPYroM W TOJIYYCHUE AJIMMCHTOB Ha OOIIMX C HUM JIETCH, Mepexo] Ha
HIDKEOTUIAYUBACMYIO pabOTy, COKPBITHE PA0OTHI IO COBMECTHTEIBCTBY, IO
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JoroBopaM mozpsana u T. A.). [lomoOHast mo3unms 3aKOHOJATENS YacTo IMo-
OLIPSIET «TBOPYECKYIO» JESITENHHOCTD JIMI, O0S3aHHBIX YIUIAYMBATh ajH-
MEHTBHI.

C apyroii CTOpOHBI, €CI Ha3HAYaTh BBIILIATHI [0 AIUMEHTaM B TBEPIOH
JICHE)KHOU CyMMe, ¢ y4ETOM MaTepHAILHOTO TOJIOKEHHUS CYNPYroB, MOXKHO
n30eXaTh MCIIOJHEHUs BBINIEYKa3aHHBIX CIIOCOOOB yXoJa OT HCIOJIHEHUS
AIMMEHTHBIX 00513aTEJILCTB U B TO JKE€ BPEMsI CTUMYJIMPOBATh JIUIIO, BHIJIA-
YHBafoIlee aJUMEHTHl Ha JeTel, uckaTh pabory (ecnm oHO Oe3paboTHOE)
WM UCKaTh OoJlee BBICOKOOINIaYnBaeMyto. HeuTo moxoskee emaroT B HEKO-
topeix crpanax ([lomemra, ®PI, Arrmms, @pannus, Mcnanus). B cooTset-
ctBum co cT. 93 Koxmekca o Opake u cembe Pecrrydmuku Benapych, B Buzme
UCKJTFOUEHHsI W3 OOIIeTo MpaBWia, HOMYCKAeTCs B3BICKAHHE alHMEHTOB B
TBEPJIOH IEHE)KHOW CyMMe, HO TOJIBKO B TEX CIyJasX, KOTJa B3bICKaHUE UX
B JIOJIEBOM OTHOILIEHHH K 3apa0OTKy POIUTENS HEBO3ZMOXHO MJIM 3aTPyIHH-
TenbHO. B em. 94 u 113 KobC npedycmompena unoexcayus arumenmos,
B3bICKUBAEMBIX HA OCHOBAHUU UCNOTHUMENbHBIX OOKYMEHMO8 8 meepooll
OEHEJICHOU CyMMe, NPONOPYUOHALLHO YEETUHEHUIO YCHAHOBIEHHOU 6a306801
senuyunsl [1].

W3-3a TOro 4ro B 3aKOHOJATENILCTBE HE INPENyCMATPUBAIOTCS APYIHe
cly4au B3bICKaHUs B TBEPIOM NEHEKHOH CyMMeE, HEBO3MOKHO MOAATh UCK
0 TIepecMOTpe CYMMBI aJJTIMEHTOB Ha JETeH, CIeI0BaTeIIbHO, AIMMEHTHI Oy-
IyT ¥ JaJbIIe MOCTYIaTh B MPOIICHTHOM OTHOIIEHHWH W MOTYT OBITH HEIo-
CTaTOYHOTO pa3Mepa Ui TOTO, YTOOBI MOKHO OBLIO comepkaTh peOeHKa
XOTs OBI Ha JOCTaTOYHOM ypoBHE. [Tomywaercs, 9To B TaKOM ciydae peO&H-
Ky HE XBaTaeT CPEe/CTB JUIA JKU3HH, HO 10 3aKOHY BCE mpaBmiIbHO. [lepexon
K TBEpJOH AEHEKHOIH CyMMe BBHIIUIAT MO aJIUMEHTaM MOXKET 3HaYHMTEIIHHO
YIYYLIUTh CUTYALUIO.

Kak e ompenensiTe pa3Mep ajJMMEHTOB C YYETOM MaTepHaJbHOIO IO-
JIO)KEHHS POJUTENIeH U MOTpeOHOCTell pedeHKa MpH repexone KO B3bICKa-
HUIO UX B TBEPJOH JeHexHOI cymme?

[IpenBapuTenbHO HAMO yCTAaHOBUTh MHUHUMAIBHBIH M MaKCHMAJbHBIH
pa3Mepbl anMMEHTOB. PaHee MPHUHATHIN MHHAMAIBHBIA pa3sMep CYMMBI
TMMEHTOB CTaJl y)KE¢ CHMBOJHYCCKIM U HYXXTACTCSI B PaAUKAIBHOH KOp-
pexTrpoBke. Hy)KHBI 11 OTpaHHYCHHS B UPE3MEPHBIX pa3Mepax aluMEHTOB —
1esrecoodpa3Ho YCTaHOBHTh MX MaKCHMAaNbHBIA pasmep. OpHeHTHpaMu B
9TOM MOTJIM OBI CTaTh: JJIS HHU3IIETO Mpe/eia MPOKUTOYHBIH MHHUMYM, a
JUTS BBICIIIETO — MHUHUMAJTbHAs 3apaboTHasl TiaTa mo pecnyonuke. U B pam-
Kax TaKHUX TNpenesnoB OyIyT yUHTHIBAThCS 3apabOTOK, OXOJIBI, MaTepHaib-
HOE TMOJIOKEHHE CyIpyra-miaTtenbiiuka. [IpudeM HE0OX0JUMO yUUTHIBATH
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JIOXOMBI M TOTO CYIpyTa, ¢ KOTOPBIM ocTaercst pebeHok. 1 ecnm 3TOT Cy-
NPYr OTHOCUTCS K BBICOKOOIJIAYMBAEMOM KaTeropuu paOOTHHKOB, TO JIO-
CTaTOYHO OTPAHUYUTH ATMMEHTHI OMpPEJEeICHHON CyMMOIl, a eclu K HU3KO-
OITaYMBaeMoil — cymMMmy yBenuuuth. lIpu ydere norpeOHOCTEH pebeHka
cleqyeT UCXOAUTh U3 CPEHUX PAacXO0B Ha €ro cojaep’kaHue, poja Tpylro-
BBIX 3aHATHH, K KOTOPBIM OH FOTOBUTCS, a TAKXKE YUUTHIBATh €r0 BO3pPacT —
Ha cojepXaHue peOeHKa B BO3pacTe JI0 CEMH JIeT TpeOyeTcsi MEHbIe
CPEZACTB, UM Ha COAEpKaHMe pedeHKa Oosiee CTapIIero BO3pacTa, U CyIie-
CTBEHHO BO3PACTalOT PacXojbl Ha JeTel B Bospacre oT 14 mo 18 et [3,
c. 53].

ITony4yeHHble pe3yabTaThbl. Vcxons n3 ombITa B 00JIaCTH QJIMMEHTHBIX
paBoOTHOMEHUH HeKOTOphIX cTpaH ([Tombma, ®PI, Axrmums, ®pannms,
Hcnanus), MOXHO MPEUIOKUTh CIEAYIONIEe U3MEHEHUSI B CEMEHHOM 3aK0-
HOJIaTeJILCTBE: BO-NIEPBBIX, cojepkanue cT. 92 Konekca o Opake n cembe
PecniyOnmukn Benapych 3ameHnTb, CHOPMYIMPOBAB €ro MPHUMEPHO Tak:
«AJNMMEHTHI Ha COfiep>KaHUE HECOBEPIICHHONETHHUX JeTeH ¢ UX poauTeneit
B3BICKUBAIOTCS B TBEPJON JEHE)KHOM CyMMe C yueTOM MAaTepHanbHOro IO-
JIOKEHHUs poxuTenell W morpebHocTeil pedenka». Kpome storo, ykaszarb
MUHUMAaJbHBIM U MaKCUMAaJIbHBIM pa3Mep aJuMEHTOB; BO-BTOPBIX, CT. 94
Kopekca o 6pake u cembe PecrryOnmuku benapych HCKITIOUHTE; B-TPEThHX, B
ct. 68 Komexca o Opake u cembe Pecmybmmku bemapyces mpemycMoTpers,
YTO KOHKPETHOE ONpEe/eNICHNe pa3Mepa aJMMEHTOB Ha JIeTel B TBEpIOH Je-
HEKHOH CyMMe NMPOHM3BOAMTCS CYIOM B MOPSIIKE, YCTAHOBICHHOM 3aKOHO-
JaTeILCTBOM.
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Topxu, Benapycw

AHHoOTanusl. B craTbe KOHCTAaTHPYETCSI ABYCOCTAaBHOCTD CyIEOHBIX CH-
crem bemapycu u Typkmenncrana. [Ipu s3tom cyneOnas cucrema benapycn
mocie pedopmer BkimowaeT Koncturynnonssrii Cyx 1 CHCTEMY OOIIHX Cy-
IIOB, a cyneOHas cucrteMa TypkMeHHcTaHa — oOmme U apOuTpakHbIE CyIBI
npu orcyrcTBun Koncrurynnonsoro Cyna.

KiioueBble caoBa. Cynebnas cuctema, bemapych, TypkMmeHHcTaH,
Koncrurynuonssiii CyJ, cuctemMa 00X CyJOB, apOUTpaXKHbIE CY/IBI.

AKTyaJbHOCTh. B HayuHOH JMTepaType HEOIHOKpATHO IOJYEpKUBa-
JIOCh, YTO OJHUM W3 BAYKHEHUIIMX HAIPABICHUM IIPaBOBOIO IPOIrpecca Bbl-
CTymaeT BO3BbINIEHHE W pa3BuTHe mpasocymus [2, c. 75]. IlpaBocymue
NPE/ICTaBISET COOO0M OJJHO M3 BaXKHBIX HAIPABJICHUI rOCYJapCTBEHHON Jesi-
tenpHOCTH. CynebHas BiacTh B PecriyOnmke benapych mpHHAIIEKUT TOIb-
KO cynaM, 0Opa30BaHHBIM B YCTaHOBJICHHOM MOPSIKE, W OCYIIECTBISECTCS
HE3aBHCHUMO OT 3aKOHOJATENIFHOHN M UCTIOMHMTENbHOHW Biacteid. CormacHo
cratbe 96 Koncrurymum TypkMmeHucraHa, cyneOHas BiaacTe B TypKMeHH-
CTaHe TAaKXKe MPHHAAIICHKHUT TOIBKO CyJIaM.

MeToauka u cojep:kaHue ucciaenoBanus. llems manHoil pabOTH —
NIPOBECTH CPAaBHUTEJBHYIO XapaKTEPUCTHKY CTPYKTYpbl M OCHOBHBIX
HaIrpaBJIeHUH JeaTeNbHOCTH cyneOHoi cuctembl benapycu m Typkmenu-
CTaHa.

B Pecnybimke benapychk cynpl 3amumaror rapastupoBanHbsle Koneru-
tynueid PecnyOnuku Benmapych m akramu 3akoHojarenbcTBa PecryOnukn
Benapych nuuHbIe npaBa ¥ cBOOOABI, COLMAIBHO-IKOHOMUYECKUE M IOJIH-
THYECKHE TpaBa TpaKIaH, KOHCTUTYIIMOHHBIN cTpoit PecmyOmukm bBena-
pyChb, TOCYIapCTBEHHBIE M OOIIECTBEHHBIEC HHTEPECH, TPAaBa FOPHIMUECKIX
JIMI HE3aBHCUMO OT ()OPM COOCTBEHHOCTH, BEAOMCTBEHHOT'O TIOAUYUHEHUS U
ycioBHi Xo3stiicTBoBaHuMs. [IpaBo Ha oOparieHue 3a cyaeOHOM 3auTON ra-
pantupyercs crarbeit 60 Koncrurymum [1]. CucreMa CymoB CTpOWTCS Ha
MPUHOUIAX TEPPUTOPHAIBLHOCTH U crenuanu3anun. Ona coctout u3 Kon-
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crutynmornHoro Cyma u cuctembl o0mmx cyaoB. OOpa3oBaHue Ype3BbIYAii-
HBIX CYJIOB 3allperacTcs.

CynoycrpoiictBo B Pecrryonuke benapyck onpenensiercst 3akoHom Pec-
ny6muku benapycs ot 08.01.2014 1. Ne 124-3 «O KOHCTHTYLMOHHOM CYJI0-
npousBozcTBe», Konmexcom Pecnyomuku Benapycs «O cynoyctpoicTBe u
cratyce cyneit» ot 29 utons 2006 r. Ne 139-3, psagom apyrux 3akoHoma-
TEJBHBIX aKTOB.

K cynmam o6meli ropucaukunn otHocaTcs Bepxosubiid Cyn PecnyGmmku
Benapycsk, o61acTHbIe, MHUHCKHI TOPOACKON, paifoHHBIE (TOPOJICKHE) CY/IBI,
a TaKkKe CyIbl, pacCCMaTPHUBAIONINE KOHOMHUYECKHE neia. PaioHHBIM (TO-
POJICKIM) CyAaM TOJCYAHbI YTOJIOBHBIE [eJIa M TPaKIaHCKHUE Jera.

Cynebnas Bmacts B TypKMEHHCTaHE OCYIIECTBIsICTCS BepXoBHBIM Ka-
3pIeTOM (CY/ZIOM) W JAPYTMMH Ka3bleTaMH, NPEIYyCMOTPEHHBIMH 3aKOHOM
crpaunsl. IIpencenarens BepxoBHOTo Kas3bleta OTYMTBIBAETCS NEpe] MPe3H-
JICHTOM O JeSTeJLHOCTH CcyaeOHo# cucrtembl. Cyabu Ha BCeX YpPOBHSIX
Ha3HA4Yal0TCsI IPE3UICHTOM CPOKOM Ha IISITh JIET.

B TypkMmeHHCTaHE OTCYTCTBYET KOHCTUTYIHMOHHBIH CyJ U TNPABOBHIC
MEXaHHU3MBI, YCTaHABIIHMBAIOIINE COONIOJICHUE BEPXOBCHCTBA MEXIYHApO-
HOTO TIpaBa HaJ BHYTPEHHHM 3aKOHOJATEIECTBOM CTPAaHBI M OOECIIeYHBa-
IOIIHe IPYBEACHNE 3aKOHOB B COOTBETCTBHE C KOHCTUTYITHEH.

B 2000 r. 3akonom Typkmenucrana «OO0 ympa3gHeHHH BpICIIero Xo-
3siicTBeHHOTO cyaa Typkmenucrana» (14 ¢pespais 2000 r.) GbuT yIIpa3qHeH
Breicmmii xo3siicTBeHHBIN cyn. BmocnenctBum oOpa3oBaH ApOWUTpaKHBIH
cyn TypkmeHucTaHa.

3akoH Typkmenuctana «O cyne» B HOBOM pedakUUU yCTaHABIUBAET,
4TO cyneOHas BIacTh B TypKMEHHCTaHE MPUHAUICKHUT CYIaM M OCYIICCTB-
nsiercss BepxoBHbIM cynoM TypkMeHHCTaHa W IPYTHMHU CyIaMH TOCPE-
CTBOM apOUTPaKHOTO, TPAKIAHCKOTO, aIMUHUCTPATUBHOTO M YTOJIOBHOTO
cynonpousBoactaa [3].

CornacHo crathe 15 3akoHa o cyne, BepxoBuslit cyn TypkMmenucTana,
oOpasoBaHHbIN B cooTBeTcTBHH ¢ KoHcTuTynued TypkMmMeHHCTaHa, MOXET
OBITh yHpa3mHEH TOJNBLKO IyTEM BHECEHUS W3MeHeHWd B KoHCTHTYIUIO
Typkmenucrana. ApOutpakubiid cyn TypKMEHUCTaHa, BETAsSTCKUE CYIbI U
CyIIBI TOPOJIOB C MIPaBaMH BeJasTa, a TAaKXKe ITPAIICKUE CYABI U CYIBI TOPO-
JIOB C TIpaBaMM 3Tpalia Co3MaloTcs U ynpasaasioTes [Ipesunentom Typrme-
HUCTAaHa.

ApOutpaxusbiii cyn TypKMEHUCTaHA SIBISETCS CYACOHBIM OPraHOM IIO
CIopaM, BBITEKAIOIIUM M3 SKOHOMHYECKUX MPABOHAPYIICHUI, M paccMaT-
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pPHBaeT B COOTBETCTBUH C 3aKOHOJATEIHCTBOM TypKMEHHCTaHa Jeia B Ka-
YeCTBe Cy/a MepBOi nHcTaHIuH [3].

PaszbuparenbcTBo e BO Bcex cyaax oOTkpbiToe. Ciynianue aen
B 3aKPBITOM 3aCElaHUM CyJa IOMYCKAeTCs B CIyYasx, MPEIyCMOTPCHHBIX
3aKOHOM, C COOJIFOJICHHEM BCEX IIPaBWJI BEJCHUS CylONpou3BoaCcTBa. [Ipu-
HATHE PEHICHUN CyJa BO BCEX CIIydasx orjiamaercs myonuuno. HeszaBucu-
MOCTh CyJEH WM WX IMOMYMHECHUE 3aKOHY, PYKOBOJCTBYSCH BHYTPCHHHM
yOeXKIeHUS, IBIIOTCS JCKIaPATUBHBIM 3asBICHUEM.

Cratbs 43 Koncturynmuu TypkMeHHCTaHa YETKO TJIACUT: TpakIaHam
TypkMeHHCTaHa TapaHTHPYETCs cyneOHas 3aliuTa 9eCTH W JOCTOWHCTBA,
JUYHBIX ¥ TIOJUTHYECKUX TIPaB U CBOOOJ YeJIOBEKa U IpakJaHWHA, a TAKKe
OHM MIMEIOT TIPaBO 00XKaJOBaTh B CYI PEUICHUS M ACUCTBHUS IOCYIapCTBEH-
HBIX OpPTaHOB, OOIIECTBEHHBIX OOBEIMHEHUH M JOJDKHOCTHBIX JIHMI. B cra-
The 8 Koncruryiuu TypkMeHUCTaHA CKa3aHO, YTO MHOCTPAHHBIC TPaKIaHe
U nuna 0e3 rpakKIaHCTBa TONB3YIOTCS MpaBaMU M CBOOOAAaMHU, HECYT 00s-
3aHHOCTH TpakaaH TypKMEHUCTaHA, B COOTBETCTBUU C 3aKOHOAATCIILCTBOM
U MEKAYHAPOIHBIMU TOTOBOpaMu TypKMEHHUCTAHA.

BepxoBnebrit cyn TypkmeHucTaHa SBISETCS BBICIIUM CYACOHBIM Opra-
HOM M OCYILIECTBIISIET CYAE€OHBIH HaJ30p 32 PACCMOTPEHHEM T'PaXKTaHCKUX,
apOMTpaKHBIX, YTOJOBHBIX €T U JIe 00 aqMHHHACTPATHUBHBIX IIPaBOHAPY-
meHuax. Bepxosueii cyn Typkmenucrtana cocrout u3 Ilpeacenarens, nep-
BOTo 3amecTtuTess u 3amecturteneit [lpencenarens, cynei, 3acenarenei cy-
na u neictByet B coctase: [Inenyma BepxoBnoro cyaa; IIpesunuyma Bep-
xoBHOTO cyaa; CymeOHOW KOJUIeTHH MO TpakmaHckuMm nenam; CymeOHoM
KOJUICTUHU MO YroJIOBHBIM JeiaM; CyneOHO# KOJUISTHu 1O apOUTPasKHBIM
JIeTIaM.

IMony4uennnie pe3yastaThl. CyneOHas Biacts B Pecniyonuke benapych
u B PecnyOnuke TypkMeHHCTaH MPUHAUICKHUT TOJIBKO CyAaM, 00pa3oBaH-
HBIM B YCTaHOBJICHHOM IIOPSIJIKE, M OCYIIECTBIISICTCS HE3aBUCHMO OT 3aKO-
HOJIATeJIbHOM M MCHONHUTENbHON BiacTed. B Pecriyonuke Benapych cosna-
Ha 3QQEKTUBHO NEHCTBYIOMIAsl CHCTEMa CYIOB, KOTOpyI obOpasytor Kon-
crutynnoHHbI Cya u cynsl obmielt ropucauknun. B TypkmenucTane neii-
ctByIoT BepxoBHbiii cyn TypkMmenuctana, ApOutpaxkueiii cyn TypkMeHH-
cTaHa, BeNasTckue (00acTHBIC) CYABI M CYIIbI TOPOJIOB C MpaBaMH BeasTa,
a TaKKe 3Tparckue (paifoHHBIE) CYIBl M CyIBl TOPOIOB C MPaBaMHU 3TPAIa,
OJHAaKO B cucTteMme cyqoB TypKkMeHHCTaHa OTCYTCTBYyeT KOHCTUTYLIMOHHBIH
Cyn.

Takum 00pa3oM, HAMU KOHCTATUPYETCs IBYCOCTABHOCTH CYJCOHBIX CH-
crem benapycu u Typkmenncrana. [Ipu 3tom cynebHas cucrema benapycu
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nociie peopmsl BrIodaer Konctutynnonusiii Cyn U cucTeMy o0ImuX Cy-
IIOB, a cyneOHas cucreMa TypkMeHHcTaHa — 00IIMe U apOUTPaKHBIC CYIIbI
npu orcyrcTBuu Koncrurynuonnoro Cyna.
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KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Benapycw

AnHoTanusi. CTaThs MOCBAIICHA BOIPOCY 3aKOHOAATEIBHOTO 3aKpell-
JIEHUs TpaBa Ha oOpazoBanue B PecryOmuke bemapych. B pabore anamm3u-
pyetcst Konexkc 06 obpazoBanun Pecriyonuku benapycs. ABTop oOparuaer
BHUMaHHE, YTO 3aKOHO/ATEIbCTBO HAILETO rOCYJapcTBa OTBEYACT aKTyallb-
HBIM MHUPOBBIM TEHACHIMSAM pealli3aliy 3TOTO Npasa.

KaioueBnie cioBa. [IpaBo Ha oOpazoBanue, Koncruryuus Pecry6nuku
Benapyck, Kogexc 06 00pa3oBanuy, HallMOHAIbHAS CICTEMa 00pa30BaHus,

AxTtyanbHocTh. [IpaBo Ha obOpa3oBanme — OonHO W3 Hambojee cyile-
CTBCHHBIX KOHCTHUTYI[IOHHBIX COLHAIBHBIX IIPaB YEJIOBEKa, CO3AloIIee
MPENOCHIIKY KaK Ui Pa3BUTHSA €ro JIMYHOCTH, TaK M BCETO OOIIECTBa.
B HacTosmmee Bpems 3TO IpaBO paccMaTpUBAaeTCs KaK €CTECTBEHHOE, HEOT-
qy)XIaeMoe W IpUHAIeKaIIee KaXIoOMy OT pokaeHus. EcTtecTBeHHBIH xa-
paKTep 3TOro MpaBa OOBSACHICTCSA TEM, YTO YEIOBEKY CBOMCTBEHHO Pa3BH-
BaThCsl, TBOPUTH, CO3/IaBaTh HOBOE, HAKAIUIMBATH OIBIT U IIepeaBaTh Hapa-
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00TaHHOE W MO3HAHHOE IPYTWM IOKOJICHUSM, B Y€M M 3aKIIOYAeTCS CYII-
HOCTBh 00pa30BaHUSI.

Metoanka u coaep:xkaHue ucciaenoBanus. Llens padorsr — anamu3 Ko-
nekca 00 oOpasoBanum PecryOnmuku benapych Kak OCHOBHOTO 3aKoHa,
HATPABJICHHOTO HA PEryJIMPOBaHHE OOIIECCTBCHHBIX OTHOIICHHI B cdepe
00pa3oBaHusl.

[IpaBo Ha 0Opa3oBaHUE ABISACTCSA OJJHUM U3 OCHOBHBIX U HEOTHEMIIEMBIX
KOHCTHUTYIHOHHBIX MPaB, TAPaHTHPYEMBIX rocynapcTBoM. OHO 3aKpeIieHO
B cT. 49 Koncrurynuu Pecny6nuku benapych, B COOTBETCTBHH C KOTOPOM
TOCYIapCTBO TaPAHTHUPYET IOCTYMHOCTh M OECIIATHOCTH OOIIETro CperHe-
ro U IpodecCHOHATBHO-TEXHUIECKOTO 00pa30BaHMsI» M JIOCTYITHOCTh CIIe-
[MAJBHOTO W BBICIIETO OOpa30BaHHsA, OOYCIOBICHHYIO CIIOCOOHOCTSIMH H
KOHKYPCHOH OCHOBHOU moctytuienus. Konctutynus Pecrryonuku benapych
orpeJessieT NpaBo Ha 00pa3oBaHKe Kak 0OLIeYeI0BeUeCKYIO [IEHHOCTb. 3a-
kperisis B KoHcTHTYIMU TIpaBo Ha 00pa3oBaHKE, TOCYAAPCTBO (haKTUICCKU
3aKpervisieT NpaBo Ha venoBedeckoe paszsurtue [1].

Cucrema akToB 0€JIOPYCCKOT0 3aKOHOJIATENIbCTBA, HOPMaTHBHO obecte-
YHBAOIICTO PEajM3alii0 KOHCTUTYIIMOHHOTO MPpaBa Ha 00pa3oBaHKUE, MHO-
rOrpaHHa U B CBOCH OCHOBE OMMPAETCS HA HOPMBI MEKAYHAPOIHOTO MPaBa,
B COOTBETCTBHHM C KOTOPBIMH YCTAHOBIJIEHO, YTO KaXKABIN UYEIOBEK MMEET
npaBo Ha obOpazoBanue (cT. 26 BceoOmmied mexmapaiuu mpaB 4eioBeKa) H
oOpa3oBaHHe NOHKHO OBITH HAIPABICHO HA ITOJHOE PAa3BUTHE YeJIOBEUE-
CKOH JTMYHOCTH W CO3HAHUS €€ OCTOWHCTBA W JOJDKHO YKPEIUIATH yBaKe-
HHE K TpaBaM dYeJOBeKa W OCHOBHBIM cBOOOmaM. OOpazoBaHWE TOJDKHO
JlaTh BO3MOXKHOCTb BCEM OBITh IOJIE3HBIMHM YYaCTHHUKaMH CBOOOIHOTO 00-
IIECTBA, CIIOCOOCTBOBATh B3aMMOIIOHUMaHHUIO, TEPIIUMOCTH U JIpYKOe Mex-
Iy BCEMHU HAIUSAMHU M BCEMHU DPACOBBIMH, STHHYCCKHMHU U PEIUTHO3HBIMU
rpynmnamu (1. 1 cr. 13 MexayHapoHoro nakra 00 5KOHOMHUYECKHX, COLH-
aNBHBIX M KYJBTYPHBIX IIpaBax) [2, c. 104].

[IpaBoBoii MexaHU3M peajH3aluy IpaBa Ha 00pa30BaHKE 3aKPCILICH U
pasButr B Komekce PecmyOnmukm bemapyck 06 oGpazoanmm. IlpesuaeHt
Pecniyonmuku Benapycp A. T'. Jlykamenko 13 smBaps 2011 r. moxamucan
npuHATHIH [Tanaroi npencrasuteneld u ogoopeHusrii CoBeToM PecmyOnmukm
HammonansHoro cobpanus benapycu «Konmeke PecryOnukm Bemapych 00
00pazoBaHUU», KOTOPBIA BCTYyNHII B cruty 1 centsiops 2011 T.

Konekc cocrout 3 O6mei u OcobeHHo# yacTeit u BKitodaet 17 pasme-
70B, 63 TiaBel ¥ 295 crateid. B O0uiyto yacth BKIIIOYEHBI pa3zieibl U CTa-
ThH, 00ECIIEUYNBAIOLINE TIPABOBOE PEryIMPOBaHNE OOIIMX ISl BCEX yPOBHEH
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00pa30BaHUs BONPOCOB M 3aKPEIUIIONINE OCHOBHI MPABOBOTO PETYIHPOBA-
HUsI OOIECTBEHHBIX OTHOLIEHUH B chepe 0Opa3oBaHusl.

He cnyuaiino nosromy B cr. 1 Koznekca 06 oOpa3oBanun PecryGnuku
Benapycs, pasBuBatomem nosoxenust Koncrurynum, oopasoBaHue orpeze-
JICHO KaK CIeIU(pUYHBIN CIOXKHBII Ipolecc, KOTOPBIi BKIIIOYaeT 00y4yeHHe
W BOCIHMTaHHE B MHTEpEcax JMYHOCTH, OOLIECTBA M rOCYAapcTBa, Halpas-
JICHHbIC HA YCBOCHHUC 3HAHUI, YMCHUMH, HABBIKOB, ()OPMHPOBAHUEC TapMoO-
HUYIHOH, pa3HOCTOPOHHE PA3BUTOM JTUIHOCTH 00YJAFOIIETOCS.

OcoOeHHasT 4aCTh OXBaTBIBACT BCE YPOBHH OOPa30BaHMS M BKIIOYACT
paszmensl, 00eCTIeYnBaIONIIe TPAaBOBOE PETYIMPOBAHUE BCEX CTYIICHEH 00-
pasoBanus. B benmapycu kaxiaplii nMeeT mpaBo Ha oOpaszoBanue. Jlis pea-
JMU3AIMHA 3TOTO TIpaBa OOECIIEYMBAETCS Pa3BUTHE CETH O00pPa30BaTEIHHBIX
YUPEXICHUH, COXpaHEHHE OO/PKETHOro (pUHAHCUPOBAHMS, Pa3BUTHE CH-
CTEMBI KPEIUTOBAHUS IPaXkaH, NOIyYarolX 00pa3oBaHue, PaBEHCTBO Oe-
JIOPYCCKOTO ¥ PYCCKOTO SI3BIKOB B 00y4YECHUH.

Hcxozst u3 TOro 4to MOBBIMIATH YPOBEHb CBOEr0 0Opa3oBaHUs YEIOBEK
JIOJDKEH MOCTOsIHHO, KoJeKc oXBaThIBaeT BCIO cHcTeMy oOpas3oBaHusi (OT
JIOLIKOJIFHOTO /10 00pa3oBaHusl B3pocibiX). OH JaeT MpaBOBYIO BO3MOXK-
HOCTB TTOJTy4aTh 00pa30BaHME JII0OOOTO YPOBHS KaXKIOMY UEIOBEKY HE3aBH-
CHMO OT €TO BO3pacTa, COIMAIBHOTO CTAaTyca, 370POBbs, TOXOJOB U MecTa
npoxuBanus. B Kogekce (. 7 cT. 3) coxpaHeHBI JIydline MpruoOpeTeHUS
Oemopycckoro o0pa3oBaHHs (HAIlMOHAJIBHBIE YEPTHI, TOCYJapCTBEHHAS
MOJIAEPKKA, JOCTYHNHOCTh, OECIUIaTHOCTB, CIPAaBEVIMBOCTH IPU IIpHUEME,
CcTaOMIBHOCTE  (YHKIMOHUPOBAHMS, YYEeT COLMHAIBHO-IKOHOMHYECKHIX
YCIIOBHIA).

IIpaBo rpaxnan PecryOnuku benapycs Ha oOpa3oBaHue, a TaKkKe Kax-
JIOTO 4eNoBeKa, Haxonsdmerocs Ha ee Tepputopuu (ra. 11, cr. 120 Kogex-
ca), obecrieynBaeTcs pasHOOOpa3sHBIMU CIIOCOOAaMM, B TOM YHCIIE TpEJo-
CTaBJIEHUEM BO3MOXXHOCTH BBIOOpa YUpexIeHHs 0Opa3oBaHUs, CIICLHab-
HOCTH, (OpPMBI TOJNyYEHUS OOpa30BaHMS, YPOBHS HM3Y4EHHs Y4eOHBIX
MIPEIMETOB, YIeOHBIX JUCIHMILINH, 00pa30BaTEIbHBIX 00JIACTEH U TaKe TEM.

B cucremy 3akoHomarenbcTBa Pecnyonmku benapych, obecnieunBaroe-
r0 aKTyalbHbIE MHUPOBBIC TCHACHIMH peald3alliy IpaBa Ha oOpa3oBaHUE,
kpome Kouctutynmu PecnyOmmku Benmapycs m Komekca 06 oGpa3zoBanum,
BXOJHT TaKkK€ MHOYXKECTBO HOPMATHBHBIX IIPABOBBIX aKTOB, HOPMBI KOTO-
PBIX HalpsMyIO peanu3yloTcsi B 00pa3oBaHUM, COOTBETCTBEHHO, OHH DPery-
JMPYIOT OTHOLICHUS B IAaHHOHW 00JIacTH.

IMony4yennnie pe3yabTaThl. [101BOIS UTOT TaHHOMY HCCIIEAOBAHUIO, C
YBEPEHHOCTBIO MOJXKHO CKa3aTh, YTO 3aKOHOAATEJEeM IpojeNiaHa 3Ha4YM-
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TenbHas paboTa Mo COBEPIICHCTBOBAHUIO 3aKOHOJATEILCTBA B 00JaCTH 00-
pasoBanus Pecnyonmuku Bemapych. O0 3TOM CBHIETEIBCTBYEST MPUHSTHIN
Kopekc 06 oOpa3oBaHuu, a 3TO 3HAYUT, YTO OOPA30BAHUIO Y HAC YACTACTCS
3HAYUTEILHOC BHUMAHHE, TaK KaK 3TO TapaHT OyIyIuX YCIEXOB rocynaap-
CTBa M €T0 TPaxJiaH.
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CPABHHUTEJIbHASI XAPAKTEPUCTHKA
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Hayunwiii pykosooumenv — Peweyxas T. H., kano. ucm. nayxk, ooyenm, doyenm kag. oouye-
nPOPecCUOHATbHBIX U CREYUATLHBIX I0PUOUYECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AHHoTanms. B naHHOI! cTaThe paccMoTpeHs! JoBoeHHble KoHcTUTyIMU
BCCP, npoanann3npoBaHbl 0COOEHHOCTH YCTpOICTBa BEPXOBHOI BIAaCTH B
rocy/apcTBe, a TakKe IpaBa M 00s3aHHOCTH rpaxkaaH. Ha ocHoBe mpose-
JICHHOTO aBTOPOM HCCIIEIOBAaHHS MIPEIJIaracTCsl CpaBHUTEIbHAS XapaKTepH-
CTUKa TpeX NOBOEHHbIX KOHCTUTYIMI, KOTOpBIE MOCIYXWIN JalbHEUIIEMY
Pa3BUTHIO U CTAHOBJICHHIO 3aKOHOATEIHCTBA.

KiroueBbie cnoBa. Koncturyuns BCCP, npaBa, B1acTs, CTaThs, pasze-
JIBL.

AKTYaJbHOCTb. 3HAYNMOCTh TEMBI CTaTbU 3aKIIIOYAETCS B TOM, YTO
KoHcTHTYyUSI Kak OCHOBHO# 3aKOH JIF0O0ro rocynapcrsa siBisiercs: GyHaa-
MEHTOM 3aKOHOJIaTeNIbCTBA, PErYIUPYIOIIET0 B3aUMOOTHOIICHHUS T'paXaaH
MEXAy OO0 M OTHOILIEHHUS C TOCYAAPCTBOM.

Metoanka u coaepxkanue ucciaenopanus. Llens uccnenoBanus — aHa-
JIU3 ¥ CpaBHUTENIbHAS XapakTepucTuka qoBoeHHbIX Koncturymuit BCCP.
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Hcropurst KOHCTHTYITMOHHOTO 3aKoHOaTebeTBa Pecybmiku benapych
TECHO CBs3aHa C MCTOPHEH COBETCKOro OOIIECTBa M rocyAapcTBa. 3a BCIO
UCTOPHIO Pa3BHUTHsI HAIETO rOCyAapCTBa ObUIO MPUHATO ISATh KOHCTHTY-
mnid. Kaxkaas n3 HUX crocoOcTBOBasla M3MEHEHHUSIM B JKMU3HHM OOIIECTBa,
MIOJIBO/IMJIA UTOT MPEIIECTBYIOLIEMY Pa3BUTHIO. [IepBble TP KOHCTUTYLIMU
OBUIH 10 CBOEMY THITYy COBETCKUMH, COLHATUCTUYECKUMH. MM ObLT npucyIt
psin OOLIMX MOMEHTOB: HOCWIJIM KJIACCOBBIM XapakTep, 3aKpeIuisuld B Kaue-
CTBE T'OCIIOICTBYIOIIEH JIMIIb OAHY HACOJOTHIO — MAPKCU3M-TICHUHH3M, HC-
KITFOYaJil MHOTONapTHHHOCTH, MHOTOOOpasue (opM cobcTBeHHOCTH. B TO
e BpeMsI Kayk/1asi U3 HUX MMela U CBOM 0COOeHHOCTH [1, ¢. 2].

IepBas Koncturymwmst Oputa npunsta 3 despanst 1919 roma | Beebeno-
pycckuM cbe3ioMm CoseroB. OHa cocTosuia 3 Jleknapanny npas TpyIsiie-
rocsi ¥ 9KCIUTyaTHPYyeMOro Hapofa, 3 pa3ziesos, 32 crareil.

B KoHcTuTyuu 3akperusiiioch opuIMaIbHOe Ha3BaHUE IOCYAapcTBa —
Comuanuctuueckas Coserckas PecrmybOnuka benopyccun (CCPB). Jloky-
MEHT FOPUANYCCKH 3aKPEru 00pa3oBaHHE PECHYOJIMKA U €€ KIaCCOBYIO
CYIIIHOCTh — JUKTATypy MpoJieTapuata u OeaHenero kpectbsauctsa (cr. 1,
4); mexmapupoBai mpaBa TPYISIIEroCs M SKCINTyaTHPYEMOro Hapo/a; ompe-
JIETIHIT CTPYKTYPY OpPTaHOB BJIACTH W YNpaBJICHWs. BBICIINM OpraHoMm Bila-
ctu sBisics cee3n CosetoB (cT. 17), a B mepuoa Mexay cbesnamu — LleH-
TpanbHbIil Mcnomaurenpabii Komurer (cr. 22). KoHcTHTYNHsA HEe mpemy-
cmarpuBasia cozganne Cosera Hapomueix Komunccapos. ®@yHkuum npasu-
TEJILCTBA BO3JATAINCH Ha BoJbmION mpe3uamyMm, KOTOpHIH (opMupoBaics
[ Kom. Bee 3Ti opransl HaJemsuIICh 3aKOHOIATEIbHBIME ITOJTHOMOYHSIMH,
T. €. pa3/eNeHus BIacTel He OBLIO.

KoHcTHTylUs ycTaHABIIMBala HOBYIO, KJIACCOBYIO, IPOJIETAPCKYIO Je-
MOKPATHUIO — JIEMOKPATUIO TOJIBKO JUIsl TpyAsiuxcsa. Bee rpaxkiaHe Haje-
JIAJIUCh PAaBHBIMU ITpaBaMW HE3aBUCUMO OT paCOBOﬁ )51 HaHHOHaJ’IBHOﬁ npu-
HajuIexHOCTH, ona (cT. 15). TIpoBo3rmamanack cBoOONa PETUTHO3HON H
aHTUPETUTHO3HOH mpomarauabl (cT. 7). OOBsABIsLIIacH CBOOOAA cOOpaHUiA,
MUTHHIOB, IIECTBUI, COI030B, HO TOJNBKO st Tpyasmuxcs (ct. 9-10). Pa-
0ounM M OefHEHIIMM KpecThsSHAM IPENOCTAaBILUIOCH MPAaBO Ha IOJHOE U
BcecTOpoHHee OecruiaTHoe obpazosanue (ct. 11).

Koncturynust CCPB ot 3 despans 1919 r., HecMoTpsi Ha CBOIO Kpart-
KOCTh U HECaMOCTOSITEIBHOCTD, CTaJIa NepBO JelicTBytomei Koncruryum-
e, 3aKpenuBIIei peaTbHyI0 0eTOPYCCKYI0 TOCYJapCTBEHHOCTb.

Takum oOpaszom, coxepkanre KoHCTHTynHMH OBITIO MPOHUKHYTO HIEEH
JMKTaTypBI IIpoJieTapraTa, poBO3MIIAIIanoch moaHoBnactue CoBeTOB, XOTA
(haKTHYECKH BIACTh MpUHAIIEKaIa KoMMyHUCTHIECKOH TapTHHL.
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Bropas Koncturynust Owbina mpunsita VI Beebenopycckum cbeznom
CoseroB 11 anpens 1927 r. OHa coctosia U3 76 cTatei, pa3feieHHBIX Ha
13 rnas.

Konctutynus odopmmia mo0poBOIbHOE W CBOOOJHOE BXOXKICHHE
BCCP B cocraB CCCP. B cr. 2 3anucano: «bCCP ecTb conuanuctuueckoe
TOCYIapCTBO AMKTATYphl Mposietapuara». B cT. 4 3akpemneno, uro BCCP
«KaK coro3Has peciyOnunka nepenaer Coro3y MOJHOMOYNS, ONpPEJIeICHHbIE
ct. 1 Korncturymuu CCCP» u coxpaHsieT «IIpaBo CBOOOJHOTO BBIXOJa U3
Coro3a», 0JTHAKO caM MEXaHHU3M BBIXOJIa PACKPHIT HE OBLI.

I[To KoHcTHUTYyIMM HOCHTEISIMM BEPXOBHOW BIIACTH B peciyOiHKe
saBisuTich Beebenopycckuii che3n CoBeToB, a B MEPHOA MEXIY Che3aMH —
MUK BCCP (ct. 3). IUK BCCP co3sbiBant che3apl CoBeToB, hopMUpOBa
Coger Hapoansix Komuccapos u Ilpesunnguym LHUK BCCP. Ilpesunuym
MUK B nepuon mexay ceccusmu LK sBisncs «BBICIIMM 3aKOHOJATENb-
HBIM, PACHIOPAIUTENHHBIM U KOHTPOJIUPYIOIINM OpraHoM» (cT. 34).

Jns obmero ynpasnenus BCCP, cornacuo cr. 40 Koncrutyiuu, oopa-
3oBeBasicst Coset Hapomuex Komuccapos (CHK). CHK mo ct. 42 6b11 0T-
BeTcTBeHeH nepen Beebenopycckum che3goMm CoBeToB. [1oCTOSHHBINA KOH-
TPOJb 3a ero Tekymie nestenbHOCThIO ocymiecTBsul LIUK BCCP u ero
IIpesuguym.

B nepBoil rmaBe KoHcTuTynMu MpoBO3INIAIIANIOCH IPAaBO Ha CO3JIaHUE
OpraHM3alyi, NPOBEJICHNEe MUTHHIOB, IIECTBUI, CBO0Oa BEIPAKEHUSI MHE-
HUH, COBECTH, PAaBEHCTBO NPAaB IPakJaH HE3aBUCHMO OT PacOBOM M HAaIMO-
HaJIbHOM NMPHHA/IEKHOCTH, NPaBO CBOOOIHOTO MOJIBb30BAHUS POIHBIM SI3bI-
koM. B T0 xe Bpems B cT. 19 ormeuanocs: «PykoBOACTBYSICH HHTEpECAMHU
Tpyasumuxcs, benopycckas CCP numaer HEKOTOPBIX JMII U HEKOTOPBIX
TPYIII JIUII TIPaB, KOTOPBIMHU OHH IIOJIB3YIOTCS C BPEIOM UISi HHTEPECOB CO-
LUATUCTUIECKON PEBOIIOLUM».

K memocratkam KOHCTHTYIIMM MOKHO OTHECTH M TO, YTO HE 3aKPEILISI-
Cs1 IPUHIIMIT Pa3AeiIeHusl BIacTel, HUYEro He TOBOPMIIOCH O CyAeOHON cH-
cTeMe, M30MpartenbHOe MpaBo HE ObUIO eMOoKpaTHyeckuM. I1paBa u cBoOo-
JIbI TIPOBO3TJIAIIANIACH TOJBKO JJISI TPYISAIINXCS, J1a U Te CYIIECTBOBAIH B
OCHOBHOM (pOPMAIIBHO.

Tperss Koncturynusa 6puta npunsata 19 despans 1937 r. VII Upesssi-
yaitueiM cbe3sioMm CoBetoB BCCP. Ona cocrosina u3 122 crateil, pa3nenen-
HeIX Ha 11 rmaB. B Konctutynun Brepseie 00bsaBsuIoCch, uT0 BCCP ecth
COLMAIMCTHYECKOE TOCYapCTBO pabouMX M KPECThsIH IPH PYKOBOSIICH
ponu pabodero Kiacca, a He TOCYIapCTBO AMKTATYpHI MpojerapuaTa, Kak
OBLTO paHbIIe.

ITonutnyeckyio ocHoBy CCCP cocraBmsinn CoBETHI AEMyTAaTOB TPY.Is-
IIMXCs, KOTOPBIM MpUHAJJIEKaNa BCS BIACTh B CTpaHe. BriciuM opraHom
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Bnacti B BCCP sBisincst Bepxoubiit CoBeT, a B IEpUo1 MEXY €ro Ceccu-
simu — [Ipesunnym BepxosHoro CoBera. BepxoBHbii COBET OCYIIECTBIISIT
3aKOHOJATENbHYI0 BiacTh, n30mpan Ilpesunmym Bepxosnoro Cosera
BCCP, dhopmupoBan u yrBepkaan npaButenbctBo — CoBer Hapoanbix Ko-
muccapoB bCCP u koHTpospoBan ux nesirensHocTh. OOpasyemslii Bep-
xoBHbIM CoBeroM U moxunHeHHbIH eMy CHK siBisiicst BBICIIUM HCTIONHH-
TENbHBIM U pacnopsauTensHsiM opranom bCCP.

B KoHcTHTYIIMM TIPOBO3TIAIANINCE CBOOOMBI: CJIOBA, MEYaTH, COBECTH,
coOpaHuil, MUTHHTOB, YIUYHBIX MECTBUN U NeMoHCTparwmii (cT. 100), mpaBo
o0penuHeHNs B oOmmecTBeHHbIC opraHm3anuu (ct. 101), HEMpUKOCHOBEH-
HOCTh nu4yHOCTH (cT. 102), sKunuia, TaliHa nepernucku (ct. 103). Bakpen-
JISUIACH BaXKHEWIIME NPHHLIMIIBI COIMAJIM3Ma: IOJHOE PaBHONpPaBHE BCEX
rpaxxaad BCCP He3aBUCHMMO OT HAllMOHANBHOCTH, PACHI, 110J1a, BEPOUCIIO-
Bemanust (ct. 98). IlpoBosriamanocs mpaBo Ha Tpyx (cT. 93), oTmsix
(ct. 94), obpazoBanue (cT. 96), MaTepuaabHOE 00OECIEUCHNUE B CTAPOCTH, B
ciydae 00JIe3HU U OTEpH paboTocmocodHoCTH (CT. 95).

Hoayvyennbie pe3yasTaThl. Takum oOpazom, TekcT KoHcTUTyIwmiA
MEHSUICS HE TOJBKO KOJIMYECTBEHHO, HO M Ka4eCTBEHHO. BakHO OTMETHTS,
9TO KaXmas W3 HHUX 3aKpeliula Ty CONHAIbHO-dKOHOMHYECKYIO U
MOJIMTHYECKYIO MOJIeNIb O0LIecTBa, KOTopas MpeJcTaBIsulach Mpassileil Ha
JTAHHBIF MOMEHT TPYIIIE 3TaJOHOM COIHATUCTHICCKON CHCTEMBL.
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OCHOBAHMS U YCJIOBUSI

CYBCHIAAPHOM OTBETCTBEHHOCTH

B [IPOU3BOJICTBE M0 JEJY Ob DdKOHOMUYECKOI1
HECOCTOSITEJTbHOCTH (FBAHKPOTCTBE)
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U CREeYUATIbHBIX IOPUOUHECKUX OUCYUNIUH

benopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,

Topxu, Benapycw

AHHoOTanusi. B craThe mpoaHANM3WPOBAHBI HEOOXOJMMBIE W TPEIy-
CMOTpPEHHBIE 3aKOHOJATEIbCTBOM OCHOBAaHHUSI M YCJIOBUS NPUBJICUCHHS K
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cyOcuanapHON OTBETCTBEHHOCTH OT/AENBHBIX yYaCTHHKOB IIPOU3BO/ICTBA 110
ey 00 SKOHOMHUYIECKOW HECOCTOSATENBHOCTH (OaHKPOTCTBE).

KnaroueBble ciioBa. BaHKPOTCTBO, JOKHUK, KPEAUTOP, CyOcHanapHas
OTBETCTBEHHOCTH, SJKOHOMHYECKAsI HECOCTOSITENBHOCTD.

AKTYyaJbHOCTB. 3a nocyieHue rojs! B Pecniydimke benapychk HakomiieH
OIpeleNEHHBII ONBIT MPAaBOBOTO PEryJUpPOBaHHS CyOCHIMApHBIX 00s3a-
TenbeTB. Cpei MHOXKECTBA MMYIIECTBEHHBIX M MHBIX MHTEPECOB B YaCT-
HOM IIpaBe 0c000€ MECTO 3aHMMAaIOT MHTEPECH! CIPaBeAIMBOIO pacipese-
JICHUS PUCKa MEXAY paBHBIMH, 00JIaAaOUMMHU aBTOHOMUEH BOJIM, UMYIIIe-
CTBEHHO CaMOCTOSTENIFHBIMU YYaCTHHKaMH TpakaaHcKoro obopora. Ocobo
aKTyaJIbHBIMHU SBIISIFOTCSI BOIIPOCHI CyOCHIMAapHONH OTBETCTBEHHOCTH B IIPO-
H3BOJICTBE TI0 JIeTy 00 SKOHOMHYECKOW HECOCTOSTEILHOCTH (OaHKPOTCTBE).

MeTtoauka u coep:kaHue HcciaeqoBaHuA. [Ipyn GaHKpOTCTBE Kpeau-
TOp HE MMEET BO3MOXKHOCTH OOPATHTHCS HETOCPEACTBEHHO K OJDKHHUKY.
Bce Bompock! penraroTcst Yepe3 aHTUKPH3HCHOTO ynpasisitomero. O3Hagaer
JIM 9TO, YTO KPEJUTOP JOJDKEH JKAATh PEIeHHs] NPOOJIEMbl M HE IPUMEHSTh
HUKaKUX JeHcTBUH 1o B3bICKaHUIO [1].

Cr. 11 3akona Pecnybnuku Benapycwh ot 13 wmronst 2012 1. Ne 415-3.
«0O6 ’KOHOMHUYECKOIT HeCOCTOATEIEHOCTH (0aHKPOTCTBE)» (asee — 3aKOH O
0aHKPOTCTBE) MpEeAyCMaTpUBaeT CyOCHIUAPHYI0 OTBETCTBEHHOCTh BHUHOB-
HBIX B OaHKPOTCTBE MOJDKHUKA JHI. B TO ke Bpems, 1Mo BOMPOCY KOHKY-
pennuu HopM LI 5.6 m. 5 Jlekper I[Ipesunenra Pecyommku Bemapych ot
23 Host6pst 2017 1. Ne 7 «O pa3BUTHM IpeANPUHUMATENBCTBA» (Haree — [e-
kpeT Ne 7) u ct. 11 3akoHa 0 GaHKpPOTCTBE (M, B YACTHOCTH, YaCTH TPEThel
YKa3aHHOW CTaTbH) €IMHOE MHEHHE T'OCYNapCTBEHHBIX OPTaHOB, SBIISIO-
IIMXCS TIPABONPHMEHHUTEIISIMH, TT0Ka He C(OPMUPOBAHO [2].

Tax, B cr. 11 3akoHa 0 OaHKPOTCTBE UICT PeYb O BUHOBHEIX JCHCTBUAX
6e3 koHkpeTu3anuu Gopmsel BUHBL. B m.m. 5.6 1. 5 Jlekpera Ne 7 koHKpeTH-
3upoBaHa (hopMa BHHEI, 10 CYIIECTBY OTMEHEHA OTBETCTBEHHOCTH JIMII, CO-
BEPIIUBIINX HEOCTOPOKHBIE AeicTBus. [loaTomy B crity 1. 4 cT. 69 3akona
Pecniybnmuku bBemapych ot 10 staBaps 2000 r. Ne 361-3 «O HOpMATHBHBIX
MpaBoOBBIX akTax Pecryonmuku benapych» moJpkeH AecTBOBATH ILIL 5.6 1. 5
Hexpera Ne 7. CrnenoBarensHo, mociie BCTyIUIeHHs B cuiny Jekpera Ne 7
YyacTh BTOpas cT. 11 3akoHa 0 GAaHKPOTCTBE HE MMPUMEHSCTCH.

Uro kacaercst yactu Tperbeid cr. 11 3akoHa 0 GaHKPOTCTBE, TO OHA CO-
XpaHseT IOPUIMYECKYIO CHITy (PaBHO Kak IPOJIOJDKAIOT AEHCTBOBATH HOPMBI
1. 25 IMonoxxeHus: 0 TUKBUAALMH (IPEKPAIIEHUHN AESTEIbHOCTH) CYOBEKTOB
xo3siictBoBanus (yTB. Jlekperom Ilpesunenta PecnyOnmuku Benapych ot
16 stBapst 2009 1. Ne 1 «O rocymapcTBEHHOH pETHCTpaIliH M JIMKBUAAIIAN
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(TIpekpaIrieHnn IeITeIbHOCTH) CYOBEKTOB X03HCTBOBAHUA»), cT. 72, 94 n
107 I'paxnmanckoro koaekca Pecriyonuku Benmapyce ot 7 nexadps 1998 r.
Ne 218-3 o cyOcunmapHOil OTBETCTBEHHOCTH), TaK Kak B HUX yKa3aH MHOM
CyOBEKTHBIH COCTaB OTBETCTBEHHBIX JIMI (JIMKBHJIATOP, KOTOPOTO HET B Jle-
kpete Ne 7) v MHbIE OCHOBaHHUSI IIPUBJICYEHHSI K CyOCHIMapHOH OTBETCTBEH-
HOCTH I10 CPaBHEHUIO C NPETyCMOTPEHHBIMH LI 5.6 . 5 Jlexpera Ne 7.

3a HECBOEBPEMEHHYIO NOAavy 3asBJICHUS (Hanee — COKPBITHE OaHKPOT-
CTBa) PYKOBOIHTEIH NOJDKHIKA HECET OTBETCTBECHHOCTh, KaK M APYTHE JIH-
I1a, yKa3aHHBIE B 4acTH TpeTher cT. 11 3akoHa 0 GaHKPOTCTBE, MOCKOIBKY
OHa SABJISIETCS HOPMOIt mpsiMoro neiicTBus [3].

HeBrimomHeHIE pyKOBOAMTENEM, TIpEICEAaTENIeM JTNKBUIAINOHHONW KO-
MHUCCHH (JTMKBHIATOPOM), YIaCTHHKAMH, aKIIHOHEpPaMH (COOCTBEHHUKAMM)
TpeOOBaHUN JAHHOTO 3aKOHA B YaCTU TOJAYM 3asBICHUS JOJDKHHKA 00
SKOHOMHYECKOH HECOCTOSITENbHOCTH (0aHKPOTCTBE) CBUACTEILCTBYET O CO-
KPBITHU OT KPEAUTOPOB IOJDKHUKA HHPOPMAIMHU O HEYIOBIETBOPUTEIEHOM
UMYIIECTBECHHOM ITOJIOKEHUHN OpraHru3aIinuu.

CoxkpbiTHe 0AHKPOTCTBA BIICUET 32 COOOI 3aTSATMBAaHHE CPOKOB JIMKBH-
Jalluy, TPOBOLUPYET HEeIO0OPOCOBECTHOE pACIOPSHKEHHE HMMYILIECTBOM
JTUKBUANPYEMBIX JOJDKHUKOB, a TaKKE POCT JIOTONHHUTEIBHBIX IOJNTOBBIX
00513aTeNIbCTB JOJDKHUKA U, KaK CIIEJICTBUE, BOSHUKHOBCHHE YOBITKOB Y HO-
BBIX KPEIUTOPOB, BBSAEHHBIX B 3a0TyXKICHHEC B MOMCHT INPEIOCTABICHUS
JNOJDKHUKY UCTIONIHEHUS [4].

Uro xacaercsi 4acTH BTOpoH cT. 9 3akoHa o GaHKPOTCTBE, TO Oyxrai-
TEepCKHid OalaHC HE MOXKET caM IT0 ce0e pacCcMaTpHUBaThCS Kak Oe3yCIOBHOE
JIOKa3aTebCTBO HAavyala BOZHUKHOBEHHUS y JOJDKHHMKA KaKoro-jmdo obs3a-
TENbCTBA Tepe]l KOHKPETHBIM KPEAUTOPOM Ui IeJiel Heo0X0AnMOCTH 00-
pamcHusA pyKOBOJAUTEIA NJOJDKHHUKA C 3aABJICHUEM O NPU3HAHUHN JTOJDKHHKA
SKOHOMHYECKU HECOCTOSITEILHBIM (OAaHKPOTOM).

YyacTHHKH 00IIecTBa, aKIIMOHEPHI (COOCTBEHHHUK ), HE SIBJISIIOIINECS PY-
KOBOJUTEISIMH, MOTYT HECTH CyOCHIHMAapHYIO OTBETCTBEHHOCTBH 32 COKpBI-
THEe OaHKPOTCTBA, €CIM PYKOBOAWTEIb HE IOJAJl B YCTAaHOBJICHHBIH CPOK
3asBJICHHE JIOJDKHMKAa 00 SKOHOMHMYECKOW HECOCTOSITENFHOCTH (OaHKpOT-
CTBE) NPH HAJMYUU B COBOKYITHOCTH CIICIYIOMINX YCIOBHH:

9TO JIMLA, KOTOpbIEe ()aKTUYECKH JAl0T COOTBETCTBYIOIME 00s3aTeIbHbIE
yKa3aHUsl PYKOBOJIUTENIO U MHBIM JIOJDKHOCTHBIM JIMLIAM JIOJDKHUKA,;

OHHM 3HAIIM O HACTYIUICHUH OOS3aHHOCTH II0JIA9X 3asBICHUS Y JOJDKHU-
Ka;

165



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

OHM HE COBEPIIWIN HAMJICKAIMMM 00pa3oM ICHCTBUH, HalpPaBICHHBIX
Ha CO3bIB OpraHa yNnpaBJeHUs AJsl PElIeHHs] BOIpoca 00 00palieHnu B cy
C 3asIBJICHUEM JIOJDKHUKA WM Ha IIPUHATHE TAKOTO PELICHHUS;

HACTYIWJIM HEraTHBHBIE IOCIE/ICTBHS B BUJIE HEBO3MOXKHOCTH yJIOBJIE-
TBOpEHUs TpeOOBaHMI KPETUTOPOB 10 0053aTENHCTBAM, BO3HHUKILIMM I10CTIE
UCTEYEHHs] CPOKa, MPEJyCMOTPEHHOTO 4acThio TpeThed cT. 11 3akoHa o
6ankporcTBe [5].

OTHOCHUTENRHO ab3alla MATOr0 YaCTH BTOPOH M YacTH ImecTor cr. 9 3a-
KOHa 0 OAHKPOTCTBE NMPUYMHBI MIPOITyCKa CPOKA MOAAYHM 3asBICHHS O OaHK-
pPOTCTBE NpH MOATOTOBKE HCKa O INPHUBICYCHUH K CyOCHIMapHOW OTBET-
CTBEHHOCTH HE JIOJDKHBI IIPHHMAMATHCS BO BHHMaHWe. CBeneHMs O mojaue
UCKa O cyOCHIMAapHOW OTBETCTBEHHOCTH I€JIECOO0Opa3HO pa3Memarb B
EnuHOM rocynapcTBEHHOM peecTpe CBEACHHH 0 OaHKPOTCTBE.

IMony4yennble pe3yabrarsl. TakuM 00pa3om, Mocie BCTYIUICHHUS B CHITY
Jexpera Ne 7 yactu Bropoii ct. 11 3akoHa 0 GaHKPOTCTBE HE PUMEHSETCH.
Uro kacaeTcs 4acTu TpeTheil ¢T. 11 3akoHa 0 GaHKPOTCTBE, TO OHA COXpa-
HSET IOPUINYECKYIO CHITY, TaK Kak B cuiy 1. 4 cT. 69 3akona PecnyOnuku
benapycp «O HOpMaTUBHBIX MPaBOBBIX akTax Pecnyonuku benapyce» nos-
JKEH JIeHCTBOBATh LI 5.6 m. 5 Jlekpera No 7.
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bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanmsi. B crartee aHanM3MpyrOTCS BONPOCHI NMPHUBJIEYECHUS K CYO-
CUIMAPHOI OTBETCTBEHHOCTU YyupeauTeneil (Y4acTHUKOB) HOPUIMUYECKOrO
JIMIAa OpU HEJOCTATOYHOCTH UMYILECTBA Y MOCIIEAHETO.

KiroueBnie ci1oBa. BaHKPOTCTBO, HOMKHUK, KPEAUTOP, IKOHOMUYECKAS
HECOCTOATENBHOCTb.

AKTya1bHOCTb. Bompocs! npuBIeUeHNS JINI, BUHOBHBIX B JOBEICHUU
OpraHu3anuii 1o OaHKPOTCTBA, K CyOCHIMApHOW OTBETCTBEHHOCTH TI0 00sI-
3aTeNbCTBAM JOJDKHHKA B TTOCIIETHEE BPEMsI BBI3BIBAIOT OXKMBIICHHBIC JIUC-
KyCCHH B IOpHINYECKOH cpenie. B unciie Hanbonee akTyanbHBIX — BOIIPOC O
MIPUBJICYEHUN K CYOCHINApHOI OTBETCTBEHHOCTH IO JIOJITaM OpTaHM3aIHH,
MIPU3HAHHBIX O€3HAJIe)KHBIMU U CIHCAHHBIX HA OCHOBAHUU HOPM 3aKOHOJa-
TENbCTBA.

MeTtoanka U cofep:kaHue ucciaegoBanus. Kax mpasuio, npoueaypy
0aHKPOTCTBAa KPEIUTOP paccMaTpUBAcT KaK BapHaHT BEPHYTh CBOW JIOJI.
JlanHbI BUJ B3BICKAHUS 33J0/DKEHHOCTH B MpoleAype O0aHKPOTCTBa BO3-
MO3KEH, €CJIM 3aJI0JKEHHOCTh BOIIJIA B peecTp TpeOoBaHMi KpeauTopos [1].

Ocoboe BHIMaHHE B JaHHOM CIIydae HEOoOX0AMMO oOpaTUTh Ha TO, YTO
¢ perictBueM HOpMHI ILIL. 5.6 1. 5 [ekper IIpesunenrta PecryOnmuku Bena-
pyck ot 23 Hos0ps 2017 1. Ne 7 «O pa3BuTHH NpeIIIPUHAMATEIHCTBAY (Ia-
nee — Jlexper Ne 7) Bo BpeMEHH CBSI3aHO TAKOE MOHATHE, KaKk oOpaTHAs CH-
na.

ITo obmemy mpaBuny, B cuity 4. 6 cr. 104 Konctutynnu PecnyOmuku
Benapycek u c1. 67 3akona Pecnyonuku bemapyce ot 10 suBaps 2000 r.
Ne 361-3 «O HOpMAaTHBHBIX NMPaBOBBIX akTtax Pecryonuku benapycb» HoOp-
MaTHBHBIM IIPAaBOBOW aKT HE MMeeT OOpaTHOW CHIIBI, TO €CTh HE pacmpo-
CTpaHseT CBOE JIEHCTBHE HAa OTHOLICHMS, BOHUKIIIHE /10 €r0 BCTYIUICHHUS B
CHITy, 32 HCKIJIIOYEHHEM CIy4aeB, KOTJIa OH CMATYaeT WIIM OTMEHSET OTBET-
CTBEHHOCTb I'pakJiaH, B TOM 4YMCJIe UHAWBUAYANbHBIX NpEANpUHUMATENEH U
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IOPUANYIECKUX JINL, THO0 KOTZla B CaMOM HOPMATHBHOM IIPaBOBOM aKTE MIIN
B aKT€ O BBEJCHMHU €r0 B ACUCTBHE NMPSIMO NPEAYyCMAaTPUBAETCS, UTO OH pac-
IPOCTpaHsIeT CBOE AEHCTBHE HA OTHOLICHMS, BO3HUKIIME JO €r0 BCTYIIe-
Hus B cuwiny. B cr. 4 I'paxnanckoro koxaekca Pecny6onuku Bemapych ot
7 nexadpst 1998 r. Ne 218-3 yka3pIBaeTcs Ha TO, YTO 3aKOHBI U HOpPMaTHB-
HBIE MpaBoBble akThl (B ToM uucie Jlekpers! [Ipesunenrta Peciyonuku be-
napych), kotopbM cT. 85 Koncturynuu Pecnybnukn bemapyce npunana
IOpHANYECKas CHIIA 3aKOHA, HE UIMEIOT 00OPaTHOH CHIIBI.

Uro kacaercs UL, Ha3BaHHBIX B IL.I. 5.6 1. 5 [lexpera Ne 7, coBepiuus-
IIMX YMBIIUICHHBIE NEHCTBHS, TO OCHOBAaHHS NpPHUBIECUCHUS HX K cyOcH-
JIMapHOM OTBETCTBEHHOCTH, KaK M CaMH MEphI OTBETCTBEHHOCTH, IO CPaB-
HEHUIO C paHee NeHCTBYIOIUM 3aKOHOM He M3MeHWINCh. [loaTBepkneHreM
ToMmy sBisieTcs Hopma cT. 11 3akoHa PecmyOmuku Benmapyce ot 13 wmroms
2012 r. Ne 415-3. «O0 3KOHOMHYECKOH HECOCTOSATECIBHOCTH (OaHKpPOT-
CTBE)», B COOTBETCTBUU C KOTOPOH €CIM 3KOHOMHYECKas HECOCTOSTENb-
HOCTh (0aHKPOTCTBO) MOJDKHHMKAa — HOPHIAMYECKOrO JIMIa BbI3BaHa cOO-
CTBEHHUKOM €r0 MMYIIECTBA, YUPEAUTENAMHU (YYaCTHHKAMHU) MM WHBIMU
JHUIIaMHU, B TOM YHCJIe PYKOBOJWTENIEM JIOJDKHHKA, HMEIOIIKMMH IIPaBO Ja-
BaTh 00s3aTeNbHBIE JUIS JOJDKHUKA yKa3aHWUSA MO0 MMEIOIIMMH BO3MOXK-
HOCTb MHBIM 00pa3oM OIPENeNiTh ero JISHCTBHS, TO TaKUe JIMIA IpH Helo-
CTaTOYHOCTH MMYIIECTBA JOJDKHUKA JUIA pacdyera ¢ KpeAUTOPaMH COJUAAp-
HO HECYT cyOCHIMapHyI0 OTBETCTBEHHOCTD 110 0053aTEILCTBAM JIOJDKHHKA.

TaxuMm oOpa3oM, 3a eHcTBHS (YMBIIIJICHHBIE), COBEPIICHHBIE 10 BCTYII-
nenus Jlexpera Ne 7 B CHly, JOJDKHBI NPHMEHSITHCS HOPMBI paHee Ieii-
CTBYIOIIIETO 3aKOHOJATEIhCTBA O OAaHKPOTCTBE. 3a NEHCTBHS XKe, COBEp-
LIEHHBbIE nocie BerymuieHus Jlekpera Ne 7 B cuily, JOJDKEH NPUMEHSATHCA
. 5.6 m. 5 llexkpera Ne 7.

COOTBETCTBEHHO, COOCTBEHHHWK HMYIIECTBA IOPUIAMUYECKOTO JUIA, €T0
yupeauTenu (y4acTHUKH) WM HWHBIE JIUIA HECYT CYOCHUAMAapHYH OTBET-
CTBEHHOCTb TOJIBKO B CIIy4ae, €ClIi SKOHOMHYECKas HECOCTOATEIBHOCTh
(0aHKpOTCTBO) IOPHAMYECKOrO JMIA Oblila BbI3BaHa BUHOBHBIMH (YMBIII-
JICHHBIMH) TEHCTBHUSAMU TaKuX JIUIL [2].

IlonydyenHble pe3yabTaTbl. AHAIU3 NMPHUBEICHHBIX BBIIIE HOPM 3aKO-
HOJIaTeNbHBIX aKTOB MO3BOJIAET CAENATh BBIBOJ O TOM, 4TO ILI. 5.6 1. 5 [le-
kpera Ne 7 Kk JMIam, NpUYMHMBIIAM YIIEpO IO HEOCTOPOKHOCTH, UMEET
o0paTHyO CHITy.

OTO0 O3HaYaeT, YTO Ha3BaHHBEIC B ILIL 5.6 1. 5 [lexpera Ne 7 nmma He
MOTYT OBITH IPHUBJICUEHBI K CyOCHIMAPHONH OTBETCTBEHHOCTHU 3a JEHCTBH,
COBEpIICHHbBIE 1T0 HEOCTOPOXKHOCTH KaK 110, TaK W TMocie BeTyruieHus Je-
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kpeta Ne 7 B cuny (mockosibky HopMa Jlekpera Ne 7 0ocBoOOXIaeT UX OT Ta-
KO OTBETCTBEHHOCTH). Pedb uieT 00 MCKax O MPUBICUCHUH K CyOCHaHap-
HOW OTBETCTBEHHOCTH, CYJICOHBIC PEIICHUS 110 KOTOPHIM HE OBLTH MPHUHATHI
WIH PEICHUS O MPUBIICYCHUU K CyOCHIUAPHOW OTBETCTBEHHOCTH HE BCTY-
MUK B 3aKOHHYIO CHITy. PelieHust, KOTOpbIC IPUHSATHI U BCTYIMIN B 3aKOH-
HYIO CHITy, 00KaJIOBaHHUIO HE MOJIeKAT.
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AHHOTanusi. B crathe comepxutcs aHamm3 MpoOJIeM HACTYIUICHHS
TpakIaHCKO-TIPAaBOBO OTBETCTBEHHOCTH 33 COBEPIICHHE 3KOJOTHYECKIX
IIpaBoHapyIIeHUH. PaccMaTpuBaOTCsI 0COOCHHOCTH BO3MEIICHHS KOJIOTH-
YEeCKOTO Bpeia. BBIABIAIOTCS HEMOCTATKH JCHCTBYIOMIETO 3aKOHOIATENb-
CTBa B 00J1aCTH KOMIICHCAIIUH MOPAJIBHOTO BpE/a.

KiioueBble cj10Ba. DKOJIOTUYECKUN Bpes, KOMIIEHCALUS MOPAIbHOTO
Bpeaa

AkTyanbHOCTh. OHON M3 BaxKHEHIIUX mpoOJeM YeloBeyecTBa Ha ce-
TOJHSIIHUNA JICHb SIBJIICTCS MPOoOJIieMa OXpaHbl OKPY)KAIOIICH Cpelbl U pa-
[IHOHANBEHOTO HCIIOJB30BAHMS IIPUPOTHBIX PECYPCOB, a Takke obecriedeHre
9KOJIOTHUECKOH 0e30MacHOCTH B IiesioM. [Ipupoaa u ee OOTATCTBO SBIISTIOTCS
HAIIMOHAJIBFHBIM JOCTOSHHEM HaceneHuss PecryOmukm bBemapych, ecte-
CTBEHHOH OCHOBOW WX YCTOHYMBOTO, COMHAIEHO-IKOHOMHYECKOTO Pa3BH-
TS, 0JaTOCOCTOSIHYS HBIHEIIHETO M Oy IyIINX MOKOJCHUH oael. PemmeHn-
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€M IaHHOH MPOOJIEMBI SBIIIECTCS HEYKOCHUTENBHOE COONIIOZICHUE 3aKOHOA-
TENbCTBA, TECHO CBSI3aHHOT'O C OXPAHOW OKpYIKaroIel cpeabl.

Metoaunka u cogepxanue ucciaeqopanusa. Ha ceronHsmHuil neHs 3a
HapyIlIeHHEe SKOJIOTMYECKOro 3aKoHozaTenbcTBa B PecmyOnuke Benapych
IIPEeyCMOTPEHBl MEPhl aMUHUCTPATUBHOMN, YTOJIOBHOH, AUCHUILIMHAPHON
OTBETCTBEHHOCTH. B cooTBercTBHU co cT. 99 3akona Pecnyonuku benapych
«O0 oxpaHe OKpYXalollel cpebl», MPUBJICYSHHUE JIUIL K AUCIUIUTHHAPHON,
aIMHUHHUCTPATUBHOM M YTOJIOBHONH OTBETCTBEHHOCTH 33 HAPYIICHHE 3aKOHO-
nmatenbcTBa PecrryOnmmkm Bemapych 00 oxpaHe OKpyKaromied cpensl He
0cBOOOX/IaeT WX OT BO3MEIICHUS Bpena, NPUIMHEHHOTO B PE3yJbTaTe
BPEHOTO BO3JICHCTBHS Ha OKPYXKAIOIIYIO CPEAy.

Hanmumne Bpema paccmarpuBaeTcs Kak OJHO M3 YCIOBHHM NMpPUMEHEHHS
TPaKAaHCKO-TIPABOBOMl  OTBETCTBEHHOCTH  IIPH BBIBICHHH  IPaBOHA-
pyueHuil. I'paskjaHcko-IIpaBoBasi OTBETCTBEHHOCTb COCTOUT B IIPUMEHEHUU
K IPaBOHAPYIIUTENIO B MHTEpecax TPEThEro Juila 00 TocyAapcTBa ycTa-
HOBJICHHBIX 3aKOHOM HJIM JOTOBOPOM MeEp IIPUHYIUTENIBHOIO Xapakrepa,
BJICKYIIUX OJII HETO He6HaFOHpHHTHLIC, O9KOHOMMYCCKHW HCBBIT'OJHBIC II0-
CJIECTBHUS MMYIIECTBEHHOTO, MaTepPHUAIbHOTO Xapakrepa. HemocpencTsen-
HBIM O0OBEKTOM I[aHHOﬁ OTBETCTBECHHOCTH SIBIISICTCS DKOJIOTHUYCCKHUI BpEa.
B cooTBeTcTBHM C yKa3aHHBIM BBIIIE 3aKOHOM, KOJIOTHYECKHH BpeJ — 3TO
Bpel, NMPUYMHEHHBIH OKpYXaIolIeH cpene, a Takke Bpel, NMPUIMHEHHBINH
JKM3HH, 3I0POBBI0 M MMYILECTBY I'paKIaH, B TOM YHCIIC WHIMUBHIYAIbHBIX
NpeANpUHIMATEIeH, UMYIIECTBY FOPUIMUECKHUX JIUI] M UMYIIECTBY, Haxo-
JIeMycst B COOCTBEHHOCTH TOCYIapCTBa, B pe3yJIbTaTe BPEAHOTO BO3/CH-
CTBUSI Ha OKPY)KAIOIIYIO cpeny. AHAJIN3 JaHHOTO ONpPEIeNeHHUsS TTO3BOISIET
BBIJICJIUTH JIBa BUJA 3KOJOTUYECKOTO Bpela: MEePBUYHBIN — MPUYMHEHHBIN
OKpYJKaloUleil cpeze, a TakKe BTOPUYHBIM — NPUYMHEHHBIN JKU3HU, 310pO-
BBIO M UMYIIECTBY I'PAXKIAH, UMYIIECTBY MHIAUBUIYAIbHBIX IIPEAIIPHHAMA-
Tesiel, FOPUIUMYECKUX JHI, Tocyrapcrsa. HeoOXoauMoOCTh NPaBHIBHOTO
OTIpEJETICHUS SKOJIOTHIECKOr0 Bpea OKa3bIBAacT BIMSHHUE Ha MOPSIOK €ro
BO3MEILEHHUSL.

B cooTBeTcTBUM € IpakAaHCKHM 3aKOHOIATEIbCTBOM PecryOmuku be-
Japych, CyLIECTBYET JBa crocoba BO3MELICHUS Bpeiad, IPUYMHECHHOTO
OKpy’Karolle cpeie, — B HaTypaJbHOM M B JECHEKHOM BbIpaxkeHHu. Kax
MIPaBUJIO, IPH BEIOOpE (OPMBI BO3MELIEHHS Bpeia BEIOOP JeIaeTcsl B MOJIb-
3y BO3MelLIeHUs Bpeaa B Harype. [Ipy Hamum4uM 0O0CTOSATENHCTB, IPU KOTO-
PBIX HEBO3MOJKHO BO3MEIIEHHE BpeJa B HATYPE, BO3MOKHO HCIIOJIb30BAHHE
JICHE)KHOTO BO3MEIICHUS, KOTOPOE OCHOBAHO HAa MPHUMEHEHWH Takc [1, c.
218].

170



XV MesxayHapoaHas Hay49HO-IPAKTHUeCKas KOHMEPEHIUs CTYICHTOB H yJalluXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03SIMCTBOBAHNS B cd)epe arpo6H3Heca»

be3ycioBHO, MpH BO3MEIIEHWM BpEIa, MPUYMHEHHOTO OKPYXKaIOMIEH
cpezne, He0oOXOMMO PYKOBOJCTBOBAThCS OOIIMMM HadaJlaMH IO BO3Melle-
HUIO BpeJa, 3aJI0’KEHHBIMH B TPAXKAAHCKOM 3aKOHOJATENbCTBE: MPHUHLIUIIOM
MOJTHOTO BO3MEUIEHHUS BPEe/a, HEOTBPATUMOCTH OTBETCTBEHHOCTH U T.J.

Bo03MOXHOCTB %€ BO3MELIEHHS 3KOJIOTMYECKOr0 Bpea, IPUIMHEHHOIO
KHU3HU U 30POBBIO TPAXKAAH, NPEICTABISIETCA JOCTATOUHO CIOXKHOM. 3aKo-
HOM MpenyCMOTpEeHa Takke KOMIIeHcalus ¥ MopaiabHoro Bpena [3]. Ilpo-
61eMa KOMIICHCAlMM MOPAJIBLHOTO BpEAad, MPUYMHEHHOTO 3KOJOTHYECKUM
MPaBOHAPYIICHHUEM, SBIISICTCS aKTyaJbHOW Ha CEroJHAIIHUNA NeHb. B Hayu-
HOH JuTEepaType MoJ TAKHM BPEIOM IOHMMAIOTCS (U3MIECKUE MM HPAB-
CTBEHHBIE CTpPaJaHMA, HCIIBITHIBACMBIC TPAXKIAHWHOM B PE3ylbTaTe He3a-
KOHHOTO MOCSITaTelIbCTBA HA €0 JKOJOTMYECKHE WM WHBIC mpasa [2, c.
115]. TlpaBoBast mpupoga MOpaNbHOTO Bpena, MPHUUHEHHOTO JKOJIOTHYe-
CKUMH TIPaBOHAPYIICHHUSAMH, ONpPEACISCTCs IyOJIMYHBIM MHTEPECOM, IpH-
CYTCTBYIOLIUM B OTHOLIEHUAX 10 €r0 NPEAYNPEKICHUIO U KOMIIEHCALIUY.

B03MOXHOCTh KOMIIEHCALIUUM MOPAIBHOIO Bpena mnpexycMorpeHa Kon-
crutyueid Pecniyonukn benapych, B COOTBETCTBHM C KOTOPOHM TIpakaaHe
BIIPaBE B3BICKUBATH B CYJCOHOM IMOPS/IKE KaK MMYIECTBEHHBIH Bpel, Tak U
MaTepuajgbHOe Bo3MelleHne MopanbHoro Bpeaa. CornacHo 3akony Pecry0-
mukn bemapyck «O06 oxpaHe OKpy»Karomei cpeapn», MOpalbHBIA Bpea, TpH-
YMHEHHBIH TPaXIaHWHY HapyIIEHHEM €ro MpaBa Ha OlaronpusTHYIO
OKPY’KaIOIIyIO0 CPEAy, MOAJIECKUT KOMIIEHCALMH B COOTBETCTBUH C 3aKOHOJA-
TensCTBOM PecnyOnuku benmapycs.

ITonyuyenHble pe3yjbTaThl. OgHAKO B HacTosAmee BpeMs B PecrryOnnke
Benapych cutyanus ¢ KOMIEHcalueil MOpanbHOrO Bpena OCTaeTcs Helo-
CTaTOYHO 4YETKO YyPeryJupoBaHHOM. [0 cUX MOp HET 4eTKUX KpUTEpUeB
OILIEHKH pa3Mepa KOMIIEHCAI[MM MOPAJIbHOIO BpeJa 3a HKOJOTUYECKUE Ipa-
BOHAPYIICHUS, PAaBHO KAaK U METOJOB KOJIMYECTBEHHOH OLIEHKU pa3mepa
KOMITCHCAIMH, YTO MOPOXKIAET HA MPAKTUKE OOJIBIINE CI0XKHOCTH.

CyIecTByIOT ciydad, KOrAa Bpel, IPUYMHEHHBIH KHU3HU U 30POBBIO
TpakKAaH, UMEN TaKue Pa3Mephl, YTO €ro BO3MEIIECHHE CPEICTBAMHU Ipaxk-
JTAHCKOTO TIpaBa CTAHOBHMJIOCh HEBO3MOXKHBIM. Hambonee THITMYHBIM TpH-
MepoM siBisieTcs aBapus Ha YepHoObuthckoit ADC B 1986 1., KOTOpas npu-
Bela K KaTacTPO(UYECKHUM 3SKOJOTHYECKUM M TYMAHHUTAPHBIM MOTEPSIM.
B pesynpraTe ObUIM CYIIECTBEHHO HapyLICHBI HE TOJIBKO IIPAaBO Ha Oiaro-
IPUATHYIO OKPYXAIOILIYI0 CpeAy, HO U Apyrue KOHCTUTYLMOHHBIE TpaBa
rpaxJaH, CB3aHHbIC C OXPAHOM KU3HHU, 340POBbS, UMYIIECTBA.

JlaHHas cuTyarys mopouia ocoOblil XapakTep MPaBOOTHOUIEHUH MeX-
Jly TpakJaHaMH ¥ TOCYapCTBOM, B3SBIIUM Ha ceOs 00s3aHHOCTH I10 BO3-
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MEIICHUIO TOTO Bpena, KOTOPHIi, HCXOs M3 MacmTaba W Yuciia 1mocTpa-
JIABIIUX, HE MOT OBITh BO3MEILNCH B IMOPSAKE, YCTAHOBICHHOM TpakIaH-
CKHUM, aJIMUHUCTPATUBHBIM, YTOJIOBHBIM WJIM WHBIM OTPACJIEBBIM 3aKOHOJa-
TEJIHCTBOM.

Takum 00pa3oM, B 3KOJIOTMYCCKOM IPaBe KOMIICHCALUS MOPAIBHOTO
Bpelia 30POBBI0 TPAXKAAaH COCTABJISICT HCOPIWHAPHYIO MPABOBYIO MpoOIIe-
MY, YTO OOBSCHICTCS HEKOTOPBIM MPOOeIaMu, CYIIECTBYIOIIUMH B 3aKOHO-
natenbeTBe PecyOnmku benapych. B ¢Bs3M ¢ 3THM TipesiaraeTcss BHECTH
HEKOTOpPHIE HOBALMM B COBPEMEHHOE 3KOJOTWYECKOE 3aKOHOAATEIHCTBO.
Hanpumep, B kauecTBe OJHOTO M3 BapHAHTOB PEIICHUS TAHHOH MPOOIEMBI
IpeyIaraeTcsl NPUHATHE CIEIHaJbHOTO HOPMATHBHOTO IIPABOBOTO AaKTa,
KOTOPBII AeTann3upoBaji ObI MOPSIOK U CIIOCOOBI BO3MEIICHHS SKOIOTHIE-
CKOTO Bpeja.

JINTEPATYPA
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Vpanvckuii 2ocyoapcmesennviii acpaphbiil ynueepcumemn,

Examepunoype, Poccus

AnHoTanus. B craThe mpuBeneHo conocrasieHne pehOpMUPOBAHHON U
opeOPMEHHONW CHCTEM KaJacTPOBOI OIEHKH HEIBHKMMOTO MMYILECTBA.
OTMEUeHBI OCHOBHBIC KITFOUEBBIC OTIHYUSL.

KarueBbie cnoBa. KamactpoBas oIleHKa, KagacTpoBas CTOUMOCTS,
HaJIOroBast 6a3a, HAIOTOOOIOKCHHE.

AKTyadabHOCTh. CHCTEMa HAYUCIICHHS MMYIIECTBEHHOTO HAJIOTa B TO-
CJIEIHUE TOJIBI IOABEPIIach peopmupoBanmio [3, €. 11]. Cornmacho crartbe
403 HanoroBoro koaekca Poccuiickoit ®enepanuu ot 05.08.2000 r.
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Ne 117-®3 (B pemakiuu ot 23.04.2018 r.), KagacTpoBas CTOUMOCTb 00BEK-
Ta SIBJSIETCSI €r0 HAJOroBOW 0a30i (B MPOILIOM HAJIOT HAYMCISUICS 10 WH-
BEHTapU3allMOHHOW CTOMMOCTH). BenenctBue pedopMUpOBaHHS CHCTEMBI
YYaCTHJIUCH Cilydyau OOHapy>XeHUsl HEJZOCTOBEPHOCTH YCTAHOBJIEHHOH Be-
JMYHHBI KaJaCTPOBOil ctouMocTH [5, €. 72], mobyxnapuire cOOCTBCHHHKOB
OTCTauBaTh CBOU IIpaBa B CyneOHOM TOpsaKe, TpeOys mepecyera Hauoro-
BOi1 0a3bl [2, C. 28]. Takum 00pa30oM BO3HUKJIA HEOOXOIUMOCTh MPABOBOIO
YPEryJIMpOBaHUS CIIOKMBILEHCS HETaTUBHOM TEHAEHLMH, U C¢ 1 sHBaps
2017 r. B crity BCTYIHIIM HOBBIC 3aKOHOIATEIIEHBIC aKThI, HAIIPABJICHHBIC HA
HM3MEHEeHHE CHCTEMBI KaJacTPOBOH OILIEHKH, e€ Ooiee NeTaabHOe periaMeH-
THpoBaHue [4].

Metoanka u coaep;kanue ucciaeroBanus. Llenpro uccnemoBanus sB-
JISIeTCSl BBISIBJICHHME OCHOBHBIX KIIIOYEBBIX ACIIEKTOB HM3MEHEHUS CHCTEMBI
KaJacTpoBoi oueHkH. VccienoBaHue NPOWM3BOIUTCS METOJAMU aHAIN3a
HOPMaTHUBHO-IIPAaBOBOM 0a3bl, COMOCTaBIEHHUS IBYX CHUCTEM KaJacTpOBOH
OLICHKH HEABMKMMOI'O UMYILECTBA: AopeOopMeHHas cUcTeMa, pe)opMHUpO-
BaHHas aKTyaJlbHasl CUCTeMa, KOTopas Hadaia feiictBoBats ¢ 2017 r. Cormo-
CTaBJICHUE MPOU3BEICHO 10 MSTH KIFOUYEBBIM ACIIEKTaM:

1. Perynupyrouiuii 3aKoH:

a) @enepanpHbIil 3aK0H OT 29 o 1998 r. Ne 135-03 «O06 oreHOUHOM
nestenbHocTH B Poccuiickoit ®@enepanuu», I'nasa III. 'ocynapcrBenHas
KaJacTpoBas OLCHKA.

0) denepanpupiii 3akoH oT 03.07.2016 1. Ne 237-®3 (pem. ot
29.07.2017 r.) «O rocynapcTBEHHO KaJaCTPOBOM OLICHKE.

2. UcnionauTens padoT:

a) OueHIUKH, OIICHOYHbIE KOMITAHWU (JIUIA, MMEIOIIHNE MPaBO Ha 3a-
KJIFOUEHHE JI0TOBOpPA HAa MPOBEJICHUE OLICHKH), MPHUBJIEKaeMble Ha KOHKYPC-
Hoit ocHoBe [1, ¢. 36].

0) bromkeTHOE yupexaenue, co3nanHoe cyorexktom Poccuiickoii dene-
pammu. BromxeTHOE ydpexIeHre He BIpaBe MPUBIEKATh WHBIX JIHII, TIOMH-
MO PabOTHHUKOB COOTBETCTBYIOIIETO OFOJKETHOTO YUPEKACHHUSL.

3. Meronuka kaiacTpOBOM OLEHKU:

a) CraHzmapThl M NpaBHWja OLEHOYHOW NEATENILHOCTH, PEryHpyIoIne
BOIIPOCHI OIpe/eIeHusl KajacTpoBol ctouMmoctd. DesepanbHblii craHnapT
oueHkn «OmnpeseneHre KaJacTpOBOW CTOMMOCTH OOBEKTOB HEIBHKHMO-
ctu» (PCO Ne 4).V1BepxaeH [Ipukazom MunsKoHOMpa3BuTHS Poccun ot
22 oxta6ps 2010 r. Ne 508.
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0) Meronnyeckue ykazaHHs O TOCYIapCTBEHHOW KaJaCTPOBOH OIICHKE.
VYTBepxaeHs! npukazoM MunskoHoMpasButua Poccun ot 12.05.2017 r.
Ne 226.

4. PemeHne criopoB 0 pe3ysbTaTax OIpeesIeHHs KaJacTpoBOil CTOMMO-
CTH:

a) B cyne u xoMuccnu no pacCMOTPEHHIO CIIOPOB O pe3yibTaTax oIpe-
JIeTICHNs KaJJaCTPOBOI CTOMMOCTH.

6) bromxeTHOE yUpexIeHNE MPEAOCTaBISET Pa3bICHEHNUS, CBI3aHHbIC C
OTIpENETICHUEM KaJacTPOBOM CTOMMOCTH, Ha OCHOBAaHMH OOpalIeHUs, pac-
cMaTpUBalOT oOpameHus 00 WCIpaBICHHH OIIHUOOK, MOMYIICHHBIX MpU
OTIpeJieTICHNH KaJacTpOBOM cTonMocTu. B cyne u komuccun mo paccMoTpe-
HUIO CIIOPOB O PE3yJbTaTax ONpEEICHUs! KaaacTPOBOH CTOMMOCTH, B CITy-
4ae ee co3aHus B cyosekte PO.

5. MatepuanbHasi KOMIICHCAIMS 32 KaJaCTPOBbIE OLIMOKH:

a) JloroBop crpaxoBaHUs OTBETCTBEHHOCTH VcmonHuTens paboT 3a
NIPUYMHEHNE BPENa UMYILECTBY TPETBUX JIALl B PE3YIIbTATE OCYIIECTBICHU
JIESITENIbHOCTH TI0 OMPEEICHHI0 KaIaCTPOBOH CTOMMOCTH 3aKIIIOYaeTCsl Ha
CTPaxoBYIO CYMMY B pazMepe He MEHee ueM TPUALATh MUJIJIMOHOB pyOIei
Ha CPOK HE MEHEe YeM TPU roja.

6) YOBITKHM, NPUYMHEHHBIE B pe3yJbTaTe HapyLICHUH, MOMYIICHHBIX
OI0/DKETHBIM YUPEXKICHHEM IIPH OMNPEACICHUH KaJacTpOBOH CTOMMOCTH,
BO3MEIIAIOTCS B ITOJIHOM 00BbeMe 3a cueT OropKeTHOro yupexaeHus. Cyos-
exT Poccuiickoit @enepanun HeceT cyOCHIMAPHYIO OTBETCTBEHHOCTH ITO
00s13aTenbeTBaM  OIO/DKETHOTO YUPEXKICHUS, CBSI3aHHBIM C BO3MEIICHHEM
y6I)ITKOB, IIpyu HEAOCTATOYHOCTH HMMYIIECTBA 6IO)I)KQTHOFO YUpCIKOACHUA B
clrydasax, Npe€aAyCMOTPEHHBIX I'PAXKIaHCKUM 3aKOHOJAATCIbCTBOM.

IMony4yennbie pe3yabrarbl. Takum 00pa3oM, CTOUT OTMETHUTh, YTO pe-
(bopMUpOBaHHasI CUCTEMa KaJaCTPOBOM OLEHKH MMEET OTIEJbHYIO CIielHa-
JM3UPOBAaHHYI0 HOPMAaTHBHO-TIPABOBYIO OCHOBY. OTBETCTBEHHOCTH 3a OCY-
IIECTBJICHUE KaJlaCTPOBON OLIEHKH HECET €IMHOE OOKETHOE YUpEKACHHE,
YTO MPHU3BAHO 00ECTICYNTH OOJIBIIYI0 OPTaHU30BAHHOCTD M JTUCIUILTHHUPO-
BaHHOCTb, TPeOyeMyI0 IMPO3pavHOCTb, OOOCHOBAHHOCTb M IPOTHO3UpYE-
MOCTb HAJIOTOBBIX HAYHMCJICHUH, COKpAIEHHE CIIOPOB OTHOCHUTEIBHO Ka-
JIaCTPOBOM CTOMMOCTH U MX JOCYZEOHOE yperyInpoBaHue.

JIUTEPATYPA
1. BapnamoB, A. A. OCHOBHI KaJacTpa HEIBUKUMOCTH: Y4EOHHK UIS CTYA. y4peK/e-

Hui BeIcHI. mpod. oOpasoBanms / A. A. Bapmamos, C. A. I'ampuenko. — M.: M3nar. nentp
«Axagemusn», 2013. — 224 c. — (Cep. bakanaBpuar).
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benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topku, Benapyco

AnHoTtanmsi. CtaThsl MOCBSILICHA PACCMOTPEHHIO BOIPOCOB NPAKTHKU
NPUBATU3aLMU TOCYJapCTBEHHOH cobcTBeHHOCTH B PecnyOmnmke benapycs.
Ocoboe BHUMaHHUE YAEIEHO aHajlM3y CTaTHCTHKH NPHBATH3HPYEMBIX 00b-
€KTOB TOCYIapCTBEHHOW COOCTBEHHOCTH 3a ONpE/ENICHHBIE IIEPHOJBI Bpe-
MEHH, B TOM YHCJI€ IyTeM MPOAAXH aKIMH U BBIPYUYECHHOW 32 HUX CYMMBI.

KaioueBble cioBa. Akuusi, NpuBaTH3alys, ToCyJapCTBEHHas COO0-
CTBEHHOCTb, NTPO/IAKa MPEAIPHATHH.

AKTyanbHOCTh. [IpuBaTH3anus rocynapcTBEHHONH COOCTBEHHOCTH CBSI-
3aHa, NPEXIE BCETO, C TOCTENEHHBIM IEPEXOJOM OT TOCYIapCTBEHHBIX
(hopM COOCTBEHHOCTH K YaCTHBIM C LIEJBI0 CTUMYJIMPOBAHUS Pa3BUTHUS 3KO-
HOMUKH CTPaHBI, OIOJIHEHHUS OI0KeTa, TONCKa HHOCTPAHHBIX HHBECTOPOB
Juisl nanbHeiero 3gpQekTHBHOro (pyHKIMOHUPOBAHHS NPUBATU3UPYEMBIX
HNPEANPUATHI U T. 1.

MeToauka u coepkaHue uccjenoBanus. [IpuBaruzamms kak nporecc
nepenayu rocyapcTBEHHON COOCTBEHHOCTH YAaCTHBIM BIIaJlebIlaM MPUBO-
JIT K KapAWHAJIHLHOMY CHIDKCHHIO POJIM TOCYAapCTBa B 0OECIICUCHHUH KO-
HOMHYECKOTO pa3BUTHS, 3Q(HEKTUBHOCTH ACATEIILHOCTH CYOBEKTOB XO3sIii-
CTBOBAaHHUS M COIMAJBbHON OJHOPOJHOCTH, BIMSHHSA BIACTEH Ha JKU3HEIEs-
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TEJILHOCTh o0miecTBa B 1enoM. [103ToMy BOIPOCHI O TOM, HEPEXOAUT JIH
rOCy/IapCTBEHHast COOCTBEHHOCTh K IOPUAMYECKMM WIH (DU3UUECKUM JIH-
Lam, nepesaeTcst JIM UIMyIIeCTBO 0e3BO3ME3/IHO WM IPOJIaeTCs, KaKue CIIo-
cOOBI IPUBATH3ALIMY HCHIOIB3YIOTCSI M B KaKHE CPOKHM OHA OCYIIECTBIISETCS,
XOTS ¥ BaYKHBI, HO OTXO/ISIT HA BTOPOH ILIaH.

Bcero ¢ 1991 mo 2018 r. pedopmupoBano 5072 rocynapCTBEHHBIX Op-
raHu3anui, wim okosio 58 % or o0Iero Koau4yecTBa MOAJICKABIIMX Pas-
TOCYAAPCTBIICHHIO U MPUBATH3aMH (10 JaHHBIM [ 0CyIapcTBEHHOTO KOMH-
TeTa 1o uMyniecTBy Pecrryonuku benapycs — okxono 70 %). Pacxoxnenue
0OBSCHSIETCS IMKBUALMEH, IPHCOSANHEHNEM | CIMSHUEM psijia OpraHHu3a-
uif). 13 obmero kommuectBa pe)OpMUPOBAHHBIX TOCYIAapCTBEHHBIX Opra-
Hu3amii 2904 mpeoOpa3oBaHBl B OTKPHITHIE aKIMOHEPHBIE OOIIECTBa,
724 pedopMupoBaHBI MyTeM BBIKyIIa apSHIOBAHHOTO UMYIIECTBa, 1425 op-
raHu3aluil NpoJaHbl HAa ayKIMOHE M MO KOHKypcy u 19 pedopmupoBansi
HHBIMH CIIOCOOaMHU.

Ho mporiece npuBaTu3amnmu, akTUBHO Havateid B 1991 r., ObUT IIpaKTH-
YecKH MPUOCTaHOBIEH B niepuoa 1997-2008 rr., korga B OCHOBHOM ITPOHC-
xoauno pasrocyaapcraieHue. [logapinsromniee OOMBITMHCTBO POAAXK MpeEs-
MPUATHI Ha ayKIMOHAaX M MO KOHKYPCY, BBIKyIla MX MMYIIECTBa IPOU3BE-
neHo a0 1997 r., 1 B nocienyromeM KOJIMYECTBO MPOoJaX COCTABISIO OT 1
70 9 B rof1, MpUBaTH3ALUs CTaja HOCUTh «TOUCUHBIN» XapaKTep.

[Mpouenypa mpuBaTH3auu eme Ooljiee MPUOCTAHOBWIACH IIOCIE TOTO,
kak B Mapte 2012 r. MpaBUTENBCTBO OBLIO JMIICHO Jake HEOOJMBIIUX TOJ-
HOMOYHH I10 TIPOAAXKE MPENPHATHH, ObUIN OTMEHEHBI TUIAHBI IO TPHUBATH-
3ammu u T.71. Kak cnencteue, B 2014 1. Ha nmpoaxy ObLTH BBHICTABJICHBI TOC-
makeTs! 83 pecmyOIMKaHCKUX MPEeANpHATHI, a M0 UTOraM rojga ObUIO Co-
BepmieHo Tonbko 4 cmenkw, B 2015 r. mepedeHs Bkirodan 61 mpexnpusitue,
HO OBINTa 3aKiIIOYeHa OJHA KpymHas crenka. B 2016 r. KpymHBIX CHEJIOK ¢
aknusMH He 06110, B 2017 T. cutyarus ObuTa aHAJIOTHYHOM.

Heo6xoanMo OTMETHUTH, YTO 3aKOHOJATEILCTBOM JOITYCKAETCsl IPOaxKa
o0ObekTa MmpHBaTH3AMK 0e3 MPOBEJCHUS ayKnnoHa (KOHKypca) B CIydasx,
ycraHoBieHHBIX [Ipesnnentom PecnyOnuku bemapycs. W Takume ciydan
HMEIU MECTO:

1) nponaxa 796 312 axumit OAO «J[3epKHMHCKHUI 3aBOJ «ATpoMai» 110
HOMHHAJIBHOW CTOUMOCTH 32 119,5 MiH. py0. ¥ npeanpusTis Kak UMyIe-
ctBerHoro komiuiekca [TPYIT «t3ABOJ] DIIOC» 3a 13,6 mupa. pyo. OAO
«Amromop» (Va3 Ipesunenta Pecriybnukn Benapyce ot 27 utonst 2011 r.
Ne 274 «O HEKOTOPBIX Mepax IO Pa3BUTHIO OTKPHITOTO aKIIMOHEPHOTO 00-
IIECTBA KAMKOIOPY);
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2) mpojaxka TPEANpPHUATHS KaK HWMYIIECTBEHHOTO Komruiekca PVYIIIT
«bapanoBuuckas o0yBHas (abpuka «PuTM» 3a 07HY 0a30BYIO0 BEJIMUUHY
nHoctpanHoMy UVIIIT «AxTus lly3»; npogaxa PYII «["omensckuil cyno-
CTPOUTEIBHO-CYOPEMOHTHBIH 3aBo» 3a 7,2 Mapa. py0. u PYII «Peunukuii
CyIIOCTPOUTEIHHO-CYIOPEMOHTHBIN 3aBOa» 3a 8,2 mupn. pyo. 3A0 «bei-
tomHepro» (Yka3 I[lpesunentra PecnyOnuku Bemapycs ot 10 smHBaps
2009 . Ne 27 «O HEKOTOPBIX BOMpPOCAax IMPOJAXH MMYIIECTBEHHBIX KOM-
IUIEKCOBY);

3) npomaxa 2 124 895 axmmit OAO «bepe3oBckuii KOMOWHAT CHITHKAT-
HBIX W3JIENHIA» 10 HOMHHAIBHON cromMmoctu 3a 318,7 muH. pyd. OO0
«Tpaitmu».

B Takmx cpenkax OTCYTCTBYET OTKPBITOCTH, IPO3PavyHOCTh, KOHKYPEH-
LU, XOTS, BOBMOXKHO, UMEETCS KOHOMMYECKas, COLMaNbHAas UM Kakas-
MO0 MHAs 11eJIeCO00Pa3HOCTb.

B u4mcno campIX KpyINHBIX NMPHBAaTH3aLMOHHBIX CIENOK B PecrmyGnuke
Benapych Bxonat npomaxka 100 % axumit OAO «bentpancras» (I03TamHO)
Ha oburyro cymmy 5 mupa. moi. CIHA, 31 % monu B ycraBaoM ¢ouzae CIT
OO0 «MobGunbHass nudposas cBs3b» (ToproBas Mapka Velcom) 3a
556 muH. non. CHIA, 80 % akmmii 3A0 «benopycckas ceTh TEIEKOMMYHH-
kanuit» (Toproas mapka beCT) 3a 500 mumH. momr. CIIA, 93,27 % axumit
OAO «benmpomctpoitbark» 3a 280,7 muH. momr. CIIIA.

OmHako u3-3a mpeoOnafaHus Npu peOPMUPOBAHUM SKOHOMUKH U
TIPEATIPUSATHI MTPOIIECCOB Pa3roCyAapCTBICHHS HaJl MpUBaTH3alMeil moaas-
JSFOIIAst 4acTh TOCYAApPCTBEHHONW COOCTBEHHOCTH TepecTalia ObITh TaKOBOH
TOJIBKO (OpPMaNbHO, Hepeiiss B COOCTBEHHOCTh OTKPBITHIX AKIIMOHEPHBIX
o6mecTB. [To cocrostauto Ha 1 stHBaps 2018 r. qoJst rocyaapCcTBEHHOM CO0-
CTBEHHOCTH UMeiach B 1688 opranuszamnusx, okojo 74 % oT o0miero Koiu-
YecTBa OTKPBHITHIX aKIIMOHEPHBIX OOIIECTB B TOW WM MHOM CTETIEHH KOH-
TPOJIUPYIOTCS TocyaapcTBoM. M3 145,1 Thic. NEHCTBYIOMMUX OpraHU3aInH,
YYTCHHBIX OpPraHaMH TOCYJapCTBEHHOH CTAaTHUCTHKH, B TOCYIAapCTBECHHOU
COOCTBEHHOCTH HAXOAWIOCh 16,6 Thic. ropumudeckux jun wim 10,2 % ot
nx obrero konuyectsa. M 310, Kak MpaBuilo, KPYIHBIE U CPETHUE OpPTaHH-
3auuu (Takue, kak «bemapycbkanuit», MA3, MT3, «benA3», «['opu30HT»,
BATD, BM3, M3KT, «HadTan», «'poaHo A30T» u T. 11.).

IMMonyuyennnble pe3yasTaThl. B pesyinbrare mocie Gonee yem 20 jer
9KOHOMHUUECKHX pedopm okoso 70 % Bcex akTHBOB B IKOHOMHKE IPOJOI-
XKaeT OCTaBaThCs IOJ KOHTPOJIEM rocyaapcTBa. B dacTHocTH, Ha Havaio
2014 r. 50,7 % ocHOBHBIX cpeAcTB (0e3 ydyeTa NMPUHAMICIKAIINX XO3SH-
CTBCHHBIM 00IIecTBaM) HAaXOIIIIOCh B TOCYAapCTBEHHOWH COOCTBEHHOCTH,
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IIPH 3TOM OCHOBHBIE CPEICTBA COCTAaBILUH 82,2 % HanMOHAIBHOTO OoraT-
cTBa (0e3 yuera CTOMMOCTH 3€MIJIH, HEJIp, JIECOB U (PMHAHCOBBIX aKTHUBOB).

B cBoe Bpemst (oxT16ps 2017 T.) MUHUCTP MHOCTpPaHHBIX Aed benapycu
Bnagumup Makeit B nHTepBbio u3nanuio Financial Times nosicn, mouemy
B benapycu ¢ ocTOpOKHOCTBIO OTHOCATCSI K BOIPOCAM MPUBATH3alMU T'OC-
IPENPUATHHA: TIOTOMY YTO TOCYAAPCTBO TyMaeT O BO3MOXKHBIX HETAaTUBHBIX
MOCTECTBUAX. «MBbI IOMHHUM, KaK KOIJ1a-TO B HEKOTOPBIX CTpPaHaX JIIOJU B
TEYCHHE HECKONBKHUX JHEH OocTaimch 0e3 paboTbl. DTO HEBO3MOXKHO LIS
Hac, ToToMy 4To0 B Hacienue ot CoBerckoro Coro3a MbI IOJTYIHIH MOIIHBIE
MPEATIPUATHS, TIPOU3BOSIINE PA3IMYHBIC BUABI TEXHUKH: I'PY30BBIC aBTO-
MOOWIM, TPaKTOpPbl, KOMOAHHBI, CEIbCKOXO3SIMCTBEHHYIO TEXHUKY U
T. A.», — otMeTis1 B. Makeil. Ilo ero cioBam, A rocyjapcTBa TaKkkKe BaxK-
HO, 4TOOBI JIIOAX HE MOTEPSIH PaboTy B pe3yibTaTe NMPHUBATH3ALMH HPEa-
npusatuil. «Ho, onsaTs e, ecnu Mbl OyZieM FOTOBBI IPEIOCTaBUTh UM HOBYIO
paboTy Ha HOBBIX NPEANPUSITHAX, TO S HE BHXKY KaKUX-TO IIpoOJIeM ¢ pea-
JM3anue IpUBaTU3aLMOHHON IPOrpaMMBbI», — 3asBiil B. Makeii.

Takum 006pazom, BOIIPOCH MPUBATH3AIMK TOCYJapCTBEHHON COOCTBEH-
HocTH B Pecniybnmke bemapyce (mpexe Bcero, MpeaupusaTHi ¥ IpuHaaie-
KaI[IX TOCYAapCTBY aKIMil) HE TePSIIOT CBOEH aKTyalbHOCTH, 1a W, HaBep-
HOE, HE MOTEePSIOT €€ B OMKalIne HECKOIBKO JIeT.

JIMTEPATYPA

1. Mensuukos, O. IIpuBartu3anus rocyfapcTBEHHOTO MMYIIECTBA M IKOHOMHYECKAs
6e3onacHocTh rocynapera / O. MenbHukos // 3emns benapycu. — 2017. — Ne 3. — C. 15-22.
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AnHotanusi. OOOCHOBBIBaeTCS HEOOXOAWMOCTb PpACIIMPEHUs] Kpyra

JIUII, HA KOTOPBIX PaCIPOCTPAHSETCS JISHCTBHE 3aKOHOAATEIBCTBA O 3aIUTEe
TIpaB MOTpeOUTEICH.

178



XV MesxayHapoaHas Hay49HO-IPAKTHUeCKas KOHMEPEHIUs CTYICHTOB H yJalluXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03SIMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

Kurouesbie cjioBa. [TotpebuTensb (MOKyaTeNb); H3TOTOBUTENh (UCIION-
HUTEJB), IpoJaBel] (HOCTaBIIMK, UMIOPTEP), 3alUTa IPaB MOTpeOUTEIeH.

AKTyaabHocTh. B PecnyOnuke benapych 3amuTa npas norpedureneit
OCHOBBIBAETCSl HA COOTBETCTBYIOIEH HOPMAaTUBHO-IIPaBOBOI Oase, KoTopas
MIOCTOSIHHO COBEPILEHCTBYETCS B CBSI3U C COL[MATIbHO-DKOHOMUYECKUMU H3-
MeHEeHHAMUB cTpaHe. COCTOSIHHE HOPMAaTHBHO-IIPAaBOBOW 0a3bl BO MHOTOM
onpenenseT BO3MOXKHOCTU CO3JAaHUS U Pa3BUTUS OPTaHU3allUOHHON CTPYK-
TypBI TOCYJAPCTBEHHON 3aIIUTHI PaB MOTPEOUTENCH pecITyOnuKy.

B cootBerctBuM C¢ 4. | cT. 3 3akoHa OTHOIEHHWSA B OOJACTH 3aIINTHI
IpaB MOTpeduTeNel perymupyroTes I'paxkaaHnckuM KogekcoM PecryOmukn
Benapyce, 3akoHoMm «O 3ammuTe mMpaB MOTPeOUTENCH» W MHBIM 3aKOHOIA-
TesbCcTBOM. HoO, ydWTBIBasS TEMIBI MHPOBOTO PAa3BHTHSA HA CETOIHSIIHUH
JIeHb, HE BCEraa MOJydaeTcsl NPHUBECTH 3aKOHOAATEIbCTBO K TPEOyeMbIM
mapaMeTpaM COBPEMEHHOI 0OCTaHOBKH.

Kpyr mpaB motpeOuteneil mociie NpUHATHS HOBOM pelakuuu 3aKkoHa
PecniyOimkn benapych «O 3ammre mnpaB MOTpeOMTENeH» CyIIECTBEHHO
pacmpuicsa, a OTBETCTBECHHOCTb HSFOTOBHTGHCﬁ, HCHOHHHTCHCﬁ, npoJaB-
OB, IIOCTABIIUKOB HpeI[CTaBHTeHefI HCHOJIHUTEIA U PEMOHTHBIX OpraHu3a-
LM, B CBOIO OYepellb, 3HAUUTEIHLHO yxXecToumnack. OIHAKO B MPaBONpPH-
MEHUTEIBHON NMPAKTHUKE HEPEKO BO3HUKAIOT BOIMPOCHI 110 TIOBOY MOHSTHS
«moTpeduTeNb». 3aKOH O 3allUTe NpaB MOTPeOUTENEH HE IMO3BOJISIET OXBa-
TUTH BCEX JIMI, YYaCTBYIOIIMX B IPABOOTHOLICHUSIX MEXIY MPOJIABIOM H
MIOKYTIaTEIIEM.

Metoauka u cofepkaHue MccaeaoBaHus. HecoBepiieHCTBO OHATHS
«motpebutens» (m. 13 4. 1 cr. 1 3akoHa) BBIpakaeTcs B CICAYIOIIEM.
Hanpumep, B ycTaBax pailOHHBIX HOTPEOHTENHCKUX OOIIECTB MPEILyCMOT-
PEeH TakoH BMJ XO3SAHCTBEHHOM AEITENBHOCTH, KaK 3aKylKa y I'paKAaH, B
TOM YHCJIIC HWHAUBUAYAJIBbHBIX npeaanHnMaTeneﬁ U IOpUIUYCCKUX JINII,
CENbCKOXO03AMCTBEHHON MPOAYKIIMU U CHIPhS, U3ACIUA U MPOAYKIIUH JTHY-
HBIX MOJCOOHBIX XO3SHCTB M IPOMBICIOB, JUKOPACTYIIUX IUIOJOB, STOX U
rpu0OB, JIEKAPCTBEHHO-TEXHUYECKOTO CBHIPBSl, BTOPUYHBIX MaTEpHalIbHBIX
pecypcoB, Ipyrux BHJIOB MPOAYKIMHU U ChIpba. B maHHOM ciydae paiimno sB-
JISIFOTCST TIOTPEOUTEINISIMU U OCYLIECTBIISIIOT 3aKyIKH Ha OCHOBAHHMH 3aroTo-
BUTEJIbHOW BeIOMOCTH. B ciiydyae HapymieHus paB paiIio Kak moTpeouTess
3aKOHOJIATEIbCTBO O 3aLIUTE MpaB MOTpeOHTeNeld He BOCCTAHOBUT Hapy-
IIEHHBIE TpaBa (HAIpHMeEp, BBUAY HEKAUECTBEHHOCTH CBIPBS, AMKOPACTY-
el MPOAYKIMH U T. 1) B CBSI3U CO CleAytomei GopMyIHpOBKON ITOHITHS
«rroTpeduTens» B 3aKOHE:
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[Torpebutens — Qusnueckoe aMI0, UMEIONIEe HAMEPEHNE 3aKa3aTh WU
npuobpecty, OO 3aKa3bIBaroliee, IpuodpeTaromee ToBap (padoTy, yciry-
T'y) WIHA UCTIONB3YIOIIee ToBap (pe3yapTaT paboOTHI, YCIYTy) UCKITIOINTEb-
HO AJIsl JIMYHBIX, CEMEWHBIX, JOMAIIHUX M WHBIX HYX], HE CBS3aHHBIX C
OCYIIECTBICHUEM ITPEANPUHIMATEIBCKOH A TEIbHOCTH.

HapymieHHoe npaBo paiirno Takke He BOCCTAHOBHT M I'Pa)KIaHCKOE 3a-
KOHOJIaTeJIbCTBO, TOCKOJIBKY JOTOBOP KOHTPAKTAIIMH HE ObLI 3aKITIOUEH.

Mony4yennble pe3yasTaThbl. Takoro pojaa ciydaw IOATBEPIKIAIOT
HEOOXOJUMOCTh PACIIUPEHUs] Kpyra JIML, Ha KOTOPBIX PaclpoCTPaHSETCs
JIEWCTBHE 3aKOHOJATENLCTBA O 3alUTE NMPaB MOTpeOUTENIEH MMOCPEICTBOM
BHeceHHs1 m3MeHeHHH B 3akoH PecryOmmku bemapycs «O 3amuTe mpas mo-
TpebuTeneit» 4. 1 ct. 1 «OCHOBHBIC TEPMHUHBI H UX OTIPEICICHUSY:

1. «IloTpebuTens — IPUANUECKOE JTHUII0, UMEIOIIee HaMepeHHe 3aKa3aTh
WIH TPUOOpecTH NHO0 3aKa3blBafoIlee, MpHoOpeTaromee ToBap (padory,
YCIIYTy) WIN HCHOJIB3YIoNIee ToBap (pe3ysnpTaT paboThl, YCIyry) B paMKax
Hene NesTEeNbHOCTH, MPEAYCMOTPEHHBIX B YUPEIUTENBHBIX JOKYMEHTax
TaKOTO IOPUINYECKOro JIMNA; (U3NYECKOe JINI0, UMelolee HaMepeHne 3a-
Ka3aTh WM MpuoOpecTu OO 3aka3piBaroliee, mpuobpeTaromiee ToBap (pa-
00Ty, YCIyry) WIM HCIONB3yIoliee ToBap (pe3ynbTaT paboThl, YCIOyry) B
paMKax OCYLIECTBJICHHs NPEANPUHUMATENBCKONW JAESTEIbHOCTH, a TaKkKe
JUIsl CEMEWHBIX, JOMAIIHUX U MHBIX HYXKJI, HE CBSI3aHHBIX C OCYIIECTBJICHH-
€M MPeANPUHIUMATEIbCKOM ACATEIBHOCTHY.

JIMTEPATYPA

1.TpaboBckas, H. H. Becerna mu ¢usndeckoe U0 B Mara3uHe CUUTACTCS NOTpeOHTE-
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AHHOTaHl/Iﬁ. B craTne paccMaTpuBarOTCA TCOPECTUKO-TTPABOBLIC OCHOBBI
OCYILIECTBJICHUA IPOKYPOPCKOT'0 HAA30pa B Pecny6nm<e BenapyCL.
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Kuarwuesbie ciaoBa. [Ipokypopckuii Haa30p, NPOKYypop, AOIHKHOCTHOE
JINIO, 3aKOHOJIATEeIbCTBO, TOJIHOMOYUS.

AKTyaJbHOCTb. BesikoMy paBOBOMY TrocyiapcTBY NMpHCYIIa QYHKIMS
10 OCYLIECTBJICHHIO TIOJIHOTO, €JMHOOOPa3HOro M 0e3yCIIOBHOIO MCIIOJHE-
HUSI IPUHATBIX UM 3aKOHOB. PecryOnmka Benapych peanusyer ykazaHHYIO
(GYHKIMIO, ONMHpasch Ha CHUCTEMY OPraHOB 3aKOHOJATEJIbHOM, HCIOJIHU-
TeJILHOHM M cyneOHo BiacTH. Ocoboe MECTO MpH OCYLIECTBICHUN JTaHHOW
(GyHKIMM TOCyZapcTBa 3aHMMAaeT HpokypaTypa Pecrmybmmkm bemapycs,
NPU3BaHHAS OCYIIECTBISITH OT MMEHHM TOCYAapCTBa HaA30p 32 TOYHBIM U
€ANHOOOPAa3HBIM HCIOIHEHHEM HOPMAaTHBHBIX IIPABOBBIX aKTOB Ha TEPpH-
topun Pecrry6nmuku benapycs. Hannane oTensHbIX OMIMOOK M HEJOYETOB B
Iporecce Kak HCIOJHEHUS! 3aKOHOB M MHBIX HOPMATHBHBIX IPABOBBIX aK-
TOB, TaK M OTHPAaBJICHUS MPABOCYIHs IPEAINOaraeT HeoOXO0IUMOCTh Ipo-
KypOPCKOTO Ha/i30pa B JAHHBIX cepax 1 00yCIaBInBaeT akTyaJIbHOCTh UC-
CJIeJIOBaHUs.

Metoanka u cojaepxanue ucciaegoBaHusi. OCHOBHBIMH 3aKOHOJA-
TENbHBIMH aKTaMH, ONPEACIIAIONINMHI e TeIbHOCTh OPTaHOB MPOKYPATYPHI
[0 OCYIIECTBICHHIO HAA30pa 3a TOYHBIM U €AWHOOOPa3HBIM HCIIOJHEHHEM
3aKOHOB B HallleM rocyaapctse siBisitores Konerurynns Pecriyonuku bena-
pychk 1994 r. ¢ HI3MEHEHHUSAMH U TOTIOJHEHUSIMA, IPUHATHIMA HA PECITyOIH-
KaHCKUX pedepenaymax 24 HosOps 1996 1. u 17 okrsa0ps 2004 r., a Takke
3akon Pecrryomuku bBenapycs ot 8 mas 2007 r. Ne 220-3 «O mpokypartype
PecniyOnmku Bemapyce».

ITpoxypopckuii Haa30p OCYIIECTBISAETCS CHENHaIbHBIMU CyObeKTaM1 —
npokypopamu. IIpoKypopsl SBISIOTCS T'OCYNAapCTBEHHBIMH CIYKAIUMH,
IIPaBOBOE ITOJIOKEHHME KOTOPBIX OMpeAesieHo 3aKOHOM O IPOKyparype u 3a-
koHoM Pecny6muku benapycs ot 14 umrons 2003 r. Ne 204-3 «O rocynap-
CTBeHHOM ciryx0e B Pecrry6muke bemapyce».

ITpeaMeT mpOKypOPCKOTO HAA30pa, ¢ OJHOW CTOPOHBI, XapaKTEPU3yeT
COJCPIKATENbHYI0 CHENU(UKY NEHCTBHH MPOKYypopa, MX NPHUBA3KY K JIO-
CTIDKEHHIO OINpPENEeNEHHBIX LeTeH, peleHHI0 KOHKPETHBIX 3aJad, a ¢ Apy-
rOH, — TOT KOHEYHBIH pe3yabTaT, Ha JOCTHXKEHUE KOTOPOTO HAIpaBJIEHA Je-
SITENBHOCTB IpoKypopa [3, c. 12].

Cratbs 22 3akoHa Pecrryonuku benapyck «O0 onepaTHBHO-PO3BICKHOM
nestenbHocTU» OT 15 utons 2015 r. Ne 307-3 yka3bIBaeT, 4To HaA30p 3a Co-
OIrOIeHNEM 3aKOHHOCTH IIPU OCYIIECTBICHHH ONEPAaTHBHO-PO3BICKHOM -
SATENBHOCTH OCYIIECTBISIOT | eHepanbHBIH mpokypop Pecrmybmmkm Bemnma-
PYCh M YHOJHOMOYEHHBIE UM NPOKYpOpHI. JlaHHAS HOpMa MCKIIIOYACT BO3-
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MOYKHOCTb OCYIIECTBIICHUS UMEHHO 3TOW AESATENLHOCTH APYTUMH IPOKYPO-
pamu, He UMEIOLIMMH CTaTyC YIOJIHOMOUYEHHBIX.

ITpn ocymiecTBieHUH Haa30pa 3a HCIOJIHEHHEM 3aKOHOJAATENbCTBA U
HaJ3opa 3a coONI0JEHHEM 3aKOHOJIATENIbCTBA MIPU UCIIOJHEHHH HaKa3aHUs
U UHBIX MEp YTrOJIOBHOW OTBETCTBEHHOCTH, a TAaKXKe MEp IPHHYIUTEIEHOTO
XapakTepa MPOKYPOPOM HCIOJIB3YIOTCSl Kak He TpeOyIoInue MHUCbMEHHOTO
oopMIIeHHs TSHUCTBHIA, TaK U MPABOBBIC aKThI (MOKyMeHTHI) [1, ¢. 174].

[TorHOMOYMS TPOKYpopa IPU OCYLIECTBICHHH HAA30pa MOTYT OBITH
KJTaCCH(HIMPOBAHBI 10 CIEAYIOIIUM OCHOBAHUSM: 1) B 3aBHCHMOCTH OT
3aHMMAeMOH IIOJDKHOCTH; 2) B 3aBUCHMOCTH OT HAalpaBJICHUS AESATEIHHO-
CTH, B KOTOPOW TOT WJIM MHOI IPOKYpOpP OCYIIECTBISET HaA30p; 3) B 3aBU-
CHMOCTH OT JIOIYCKa HPOKYpopa. A cpeicTBa IMPOKYPOPCKOrO pearnpopa-
HUS KIaCCU(QHIMPYIOT MO LIeNH, XapakTepy u GopMe H, COIIacHO 3aKOHY
0 MPOKYpaType, BBLICISIOT CIEIYIOUIMe BHIBI aKTOB MPOKYPOPCKOTO
HaJ30pa: NpencTaBieHue, IPOTECT, IOCTAaHOBICHUE, TIpeIIcaHne, o(uIm-
anpHOe TpenynpexaeHue. VIMEHHO MOCPEACTBOM TaKHUX aKTOB U Peallu3y-
eTcsl TyIaBHasi (QYHKIMS NPOKYpPATYphl 10 HA/30py 33 TOYHBIM U €IHMHO00-
pa3sHbIM KCIOJHEHHEM HOPMATHBHBIX MPABOBBIX aKTOB Ha TEPPUTOPHU
Pecnybnuku benapycs.

IMonyyennbie pe3yabTarbl. [logBoas WTOr, CIELyeT OTMETUTh, YTO
3 }eKTHBHOCTh MPOKYPOPCKOr0 Ham30pa 3a UCIIOJIHEHHEM 3aKOHOB Ipe[-
CTaBJIsieT COOOH pe3yNbTaT, KOTOPHIH BbIpa)kaeTcs B JOCTHIKECHHH 3ajad,
CTOSIIMX TIepe] HAA3UPAIOLIMM NIPOKYPOPOM, HANPaBICHHBIX HA JOCTHKE-
HHE 1IN — YKpeIUIeHHe 3aKOHHOCTH. [Ipn oneHke ypoBHS 3 (HeKTHBHOCTH
MIPOKYPOPCKOT0 HaJa30pa HE0OXOJMMO YUHTHIBATh HE TOJIBKO KOJIMYECTBEH-
HBIE TIOKa3aTeNy BBIOJHEHHON pa0OTHI, HO M (haKTOpHI, BIHAIOIINE Ha
NIPOBEJICHUE KaKUX-JIMOO Ha/30pHBIX JEHCTBUI, a TaKKe YCJIOBHUS, B KOTO-
PBIX OHHM OCYLIECTBIUINCH. [Ipn 3TOM HEOOXOAMMO HCIOJIBb30BaTh Pa3IHy-
HYI0 UH(OPMALIUIO 110 MHBIM BHJAaM JESTEIbHOCTH HE TOJBKO OPIaHOB MPO-
Kyparypbl, HO ¥ IOJHAJ30PHBIX MPAaBOOXPAHUTEIBHBIX OPraHOB U CYAOB
[2, c. 81-82].
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HOTAPHYCA B PECITYBJIMKE BEJAPYCh

Ilonanoga A. B., cmyoenmra 3-20 kypca, paxynomem 6usneca u npasa
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U CREeYUANbHLIX I0PUOUHECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHoTanus. B craTbe pacCMOTPEHBI CYIHOCTh U IPAaBOBbIE OCHOBAHUS
MIPUMEHEHNs WCIIOMHHUTENBHON Hammucn HoTapmyca B PecmyOnuke bema-
pych, a Takxe pa3pabOTaHBI MPEJIOKEHUS IO COBEPIICHCTBOBAHMIO 3aKO-
HOJIATEJILCTBA.

Knarouesble cioBa. VcnonHuTeNbHas HAANNCh, B3BICKAHWE, TOJDKHUK,
CyOBEKTHI X03HCTBOBAHUS, HOTAPHYC.

AxkrtyanbHocTh. B 2015 1. HOTapmycamu coBepiero Oonee 300 Thicsd
HCTIOJHUTENBHBIX Haamucen — 17 % oT BceX HOTapHallbHBIX JACWCTBUM, a B
2017 r. aTa undpa Bo3pocia U cocraBmia 4yTh Oosiee 450 ThICSY, 4TO CO-
craBuino 33 %. HeBO3MOXXHO MepeoLeHNUTh 3HaueHHEe TOro, Kak HOTaphat
CIIPABJIAETCS ¢ ITOW KOMIIETECHIUEH, HACKOIbKO UCIIOIHUTEIbHAS HAAINUChH
BOCTpeOOBaHa cpelu CyObEKTOB XO3SHCTBOBAHUS W NPEICTaBUTENICH rocy-
JTApPCTBEHHBIX OPraHoB. AKTYaJbHOCTb JAHHOH TEMBI 3aKJIFOYAETCS B OCY-
IIECTBJICHUH NIEPEIauH AN M0 OECCIIOPHBIM TPeOOBaHMSAM HOTapHycaM, KO-
TOpPBIE ITO3BOJIIIM ONITUMHU3HPOBATh CYyIeOHYIO Harpy3Ky.

MeTtoauka u cofep:kaHue HccjenroBaHus. [Ipy HanucaHun padbOTHI
OBUTH NCTIOJIB30BAHBI METOBI aHAJIM3a, 0000IIEHNS U CPAaBHEHNSI.

B 1opuanyeckoit murepaType 1moJi HCIOJIHUTENFHON HAAIUChI0 HOTApH-
yca MOHMMAETCsl PacTIOPSANTENbHBIA aKT HOTapuyca O B3BICKAaHWHU JICHEX-
HOW CyMMBI IIPH OTCYTCTBHUH MaTE€pPHAIbHO-IIPABOBOTO CIIOPA MEXIY JOJIXK-
HUKOM M B3BICKaTeNIeM, KOTOPBIH MOKET COCTABIATHCA TOJIBKO B CIIydasx,
MIPSIMO CAaHKIIMOHUPOBAHHBIX TOCYAAPCTBOM.

CeroHst 00IIECTBO IIMPOKO MCIOJIB3YET BO3MOKHOCTh B3BICKaHMA Oec-
CHOPHBIX TPeOOBaHMH Yepe3 NCIOTHUTENbHYIO HaNCh HOTapuyca. B cBs-
3H C 3TUM IOJATOTOBJIICHBI W3MeHeHus B Yka3 [Ipesunenrta Pecryonuku be-
napycb oT 11.08.2011 r. Ne 366 «O HEKOTOpBIX BOMPOCaX HOTapUabHOU
JESITEFHOCTH» M BEAETCS MX T0opadoTka [2].

Ecmu oTcyTcTBYyeT cmop, TO HOTapuyC BIPaBE€ COBEPIIUTH HCIIOJIHU-
TenbHYH Haanuch. KoHIeENus Takoro moaxojia COCTOUT B CIEAYIOIIEM:
CyI JOJDKEH paspellarsh CIop, a HE BblJaBaTh UCIOJHUTENbHBIN JOKYMEHT.
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Ecmm sxe criopa o mpaBe HeT, TO U cyAa OBITh HEe TOJDKHO. BaskHO OTMETHTS,
4YTO0 TpeOOBaHMS, O KOTOPHIM HOTAPHYChl COBEPILAIOT HMCIOJHUTEIbHBIE
HAJMUCH O B3bICKAaHUU 33JI0JDKEHHOCTH, HE MOJUIekKaT PACCMOTPEHHIO B CY-
Jlax B TOPsIIKE IPUKA3HOTO MPOU3BOJACTBA [1].

IlocranoBnenuem Cosera MunuctpoB ot 28.12.2006 r. Ne 1737
«O0 yTBEpXkKICHUU TEPEUYHs JTOKYMEHTOB, 10 KOTOPBHIM B3bICKAaHHE MPOU3-
BOJUTCSl B OECCIIOPHOM MOPSIIKE HA OCHOBAaHUM HWCIIOJHMUTEIbHBIX HaIIH-
ceit» TpemxycMOTpeH IepedeHb NOKYMEHTOB, MO KOTOPBIM OMpeIemseTcs
6eccniopHOCTh TpeOoBaHWH. Bce HeoOXoaMMBIE JOKYMEHTHI TOJDKHBI OBITH
MIPeCTaBICHBI 00s3aTeNbHO B OpUrHHAie. [[opsIoK B3BICKaHHUS 330JDKEH-
HOCTH 3aBUCHT OT HAJIMYHSA y B3BICKATEISI OTIPEIEIICHHOTO MTaKeTa JOKYMEH-
TOB, MTOJITBEPKIAIOIIETO €T0 TPeOOBAHUSI.

[lpu n3ydeHNw aixropuT™Ma ICHCTBUI, HAIPABICHHBIX HAa COBEPIICHUC
HCTIOJTHUTEJIEHOW HaAMUCH, MOXKHO CIeJIaTh BBIBOJ O TOM, UTO IIPUMEHEHHE
KPEAUTOPOM HCIIOJIHUTENIFHON HAJIMHCH B OTHOLICHUM IOJDKHHKA BBITOA-
Hee, ueM oOparienue B cy/. [lodeMy IMEHHO UCTIOTHUTENbHAS HAANUCH?

CTOMMOCTh COBEPIIEHHUS HCIOJHUTEIBHOM HAANUCH (HOTapHaIbHBIHA
Tapud) Mo OONBIIMHCTBY TPEOOBaHMU COCTABISCT 5 % OT B3BICKMBAaEcMOU
cyMMbl. Ha mepBbIil B3TJIsI1 MOXKET CIIOKUTBCS BIIEYATICHUE, YTO 3Ta CYM-
Ma, B KOHCYHOM HTOTE€, OKQXXETCS OYEHBb BBICOKOH, HO, BMECTE C TEM, IO
MHOTHM TpeOOBaHHAM OHA OTPaHMYCHA BEPXHHUM MpEAeTIoOM — NecsTh 0a3o-
BEIX BeH4HH (245 pyoueit). Takoe orpaHHYCHHE YCTAHOBJICHO, K TIPUMEDY,
B OTHOIICHUH 33J0JDKCHHOCTH IO JIOTOBOPAaM apEHIBI, MTOCTAaBKU, KPEIUT-
HBIM JOTOBOpaM H T. J. MUHHMaJbHAs XK€ CyMMa TOCYIapCTBCHHOW IMO-
IUIMHBI TIPU T0/IaYe WCKa B cya — 25 6a30BbIX BenuduH (612,5 pyoneit).
Hroro, MmakcuMaibHas CTaBKa HOTApUAIFHOTO Tapuda MpH B3BICKAaHUH 3a-
JTOJDKEHHOCTH IO TOMY K€ JJOTOBOPY apeHIs! Oojiee 4yeM B JBa pa3a MEHb-
11e, 4eM CTaBKa roCcyIapCTBEHHON MONIIMHBI IPH Mojaade ucka (245 pyonei
potus 612,5) [3].

CpoK COBEpIIEHHS HCTIONHUTENFHON HAINHCH — B JCHb OOpaIieHus K
HOoTapuycy. sl BBEIOSHEHUS OOibIIOro oObeMa padOTHl JaHHBIA CPOK
mpojsieBaeTcs 10 Tpex padoumx mnedt (ctT. 61 3akona PecmyOnmku bena-
pychk ot 18 mroms 2004 r. Ne 305-3 «O HoTapuaTe U HOTAPUAIBHON Jes-
tenbHOCTU» (nanee — 3akoH Ne 305-3)). Cpok paccMOTpeHus Jena B cyle
Jlake B MOpsiIKe MIPUKA3HOTO MPOU3BOACTBA cocTaBisieT 20 qHel ¢ MOMeHTa
MOJTYYEeHHMsI 3asIBJICHHSI O BO30YKJICHUH IPUKA3HOTO MTPOU3BOACTBA (HE CUH-
Tas CPOKOB HA OTIIPABKY W MOTyYCHHUE MMOYTOBBIX OTIIPABIICHHUIA), HE TOBOPS
YK€ 0 CPOKaxX PacCMOTPEHHS JIelia B TIOPSIIKE UCKOBOTO ITPOU3BOJICTRA.
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OmHako M3MEHEHHs, yCTaHOBJICHHBIE YKa3oM [Ipesunenta PecnyOmmku
Benapyce ot 07.05.2015 1. Ne 195 «O BHeceHUU U3MEHEHUN U JTOTIOJIHEHUIA
B ykasbl [Ipesnnenta Pecriyonuku benapyce», qedcTBYIOT yke Oonee 2 Jier.
BwMmecrte ¢ TeMm, KOIMYECTBO MPOOJIEMHBIX BOMPOCOB, C KOTOPBIMH IPHXO-
JUTCS CTAJIKUBAThCS KaK KPEeAUTOpaM, TaK U JOJDKHUKAM IIPH COBEPLICHUU
UCTIONTHUTENIEHOW HAJIMCH, O HACTOAIIEr0 MOMEHTA OCTAaeTCsl JOCTaTOYHO
OOIINPHBIM.

Hoayuennnbie pe3yabtarsl. B 2017 1. mpoBeneHa 3HaYUTEIbHAS pado-
Ta MO COBEPUICHCTBOBAHUIO 3aKOHONATEIBCTBA, PETYIHPYIOIIETO BOIPOCHI
COBEpIIICHUS HCIIOJIHUTENIBHBIX HaJIWCeHd: BHECEHB W3MeHeHus B UH-
CTPYKIIMIO O TOPSIKE COBEPIICHHUS HOTAPHUAIBHBIX IEHCTBHUH, YperyIupo-
BaH MOPSAJOK COBEPIICHUS HCIIOJHUTEILHOW HAAMUCH O B3BICKAHUH 3a701-
KEHHOCTH I10 JIN3UHTOBBIM IIJIaTEKaM.

Hcxona u3 HopM MHCTpYKIMH O MOPSIKE COBEPIIEHHUS HOTapHATbHBIX
nerctBuit oT 23 okTa6pst 2006 1. Ne 63, a Takke MepevHsi JOKyMEHTOB, 1O
KOTOPBIM B3BICKaHHE MPOU3BOJUTCSA B OECCIIOPHOM MOPAIKE HA OCHOBAHUU
HCTIONTHUTEJIBHBIX HaJAIMUCEH, MPABOBBIX OCHOBAaHUM JUIsI COBEPIICHUS HOTa-
pPUYCOM HCIIOJIHUTENBHON HAJIIHCH, HEOOXOIMMO MPEACTAaBISATH B OPHUIH-
HaJe.

Bwmecte ¢ TeM, B psje ciydaeB OpUTHHANBI JOKYMEHTOB MOTYT OTCYT-
CTBOBATH (MPH 0OMEHE CKAaHKOIUAMH), ¥ 3TO JeNIaeT COBEPIICHUE HCITOTHH-
TENBHOW HAANWCHU KpaifHe 3aTpYIHHUTCIHFHBIM. B TakoMm cirydae BeJHKa Be-
POSITHOCTH TOTO, YTO HOTAPUYC MOXKET OTKA3aTh B COBEPIICHUH HCITOIHH-
TenpHOW HaamucH. [lomaraem, s eMMHOOOPA3HOTO TOJKOBAHUS U TPUME-
HEHHs MPAaBOBBIX HOPM JKENATEIIbHO BHECTH M3MEHECHHS M JIOTIONHEHHS B
nocranoBinenne CoBera MunuctpoB PecnyOmmku  bemapych ot
28.12.2006 r. Ne 1737, B KOTOPOM yKa3aTh Ha OMpE/IEIICHHBIH MepeueHp J0-
KYMEHTOB, KaKHe JIOJDKHBI TIPEAOCTABIATHCS HOTAPUYCY B OPUTHHAJE, a Ka-
KHE HeT.
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benopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AnHotanmsi. CtaThsi TOCBSIIEHA BOIPOCAM OOKaJIOBAaHHS HCIIOJIHH-
TeJIFHOHM Haamumcu HoTtapuyca B Pecriyonuke benapycs. ABTOp pasrpaHuyu-
BaeT KOHKPETHBIE CIIOCOOBI 3aIIUTHI JO0JDKHUKA, KOTOPHIE, B IEPBYIO OYe-
pelb, 3aBUCAT OT (PaKTHYECKUX OOCTOATENBCTB, CIOXKHMBLIMXCS HA MOMEHT
COBEpIIECHUS] UCIIOTHUTENBHOM HaAMUCH HOTapUYCOM.

Kirouesnie ciaoBa. OcnapuBaHue, HCIOMHUTENIbHAs HaJIMHUCh, JOJIXK-
HHK, HOTapHaJbHBIC IEHCTBHS, Ka100a, HICKOBOE 3asiBICHUE.

AkrtyasabHocTb. [locne Berymiienus B cuiny Ykasza Ilpesunenra Pec-
myOmuku Bemapycs ot 7 mast 2015 . Ne 195 cymecTBeHHO H3MEHIIIHCH OT-
HOIIECHUS MEXAY JTOJDKHHKOM H B3bICKAaTENIEM B YaCTH PABEHCTBA MX IIPaB 1
oOs3aHHOCTEH. Tak, ecau Mmpu pacCMOTPEHHHU A€ B 9KOHOMUYECKOM CyZie B
MOPSJIKE UCKOBOTO HJIM MPUKA3HOTO MPOU3BOJICTBA COTJIacHO cT. 15 Xo3sii-
CTBEHHOTO TMpolleccyallbHOro Kojekca PecrmyOmuxu benapyce (nmanee —
XIIK) u B3bICKATENIO, U IOJDKHUKY paHee Oblia TapaHTHpPOBaHA paBHAs Cy-
neOHasl 3aluTa 3aKOHHBIX IIPaB U MHTEPECOB, TO HOpMBI YKkaza Ne 195 B
OoJIbILICH CTETIEHH OPUEHTHPOBAHBI HA 3alIUTY MPaB U HHTEPECOB KPEAUTO-
POB, TOCKOJIBKY CYIIECTBEHHO YIPOCTHIACH MPOLEAypa U CPOKH MOJyde-
HUSI UCTIOJHHUTENIBHOTO JOKyMEHTa B OTHOLIEHHM MOJDKHUKA. JTO M 00y-
CJIOBHJIO HEOOXOIMMOCTh HPOBEIEHUsI HCCIIEIOBaHMI MO YKa3aHHOMY BO-
mpocy.

MeTtoauka W cojep:kanue uccjenoBaHus. [Ipy HanmucaHun padOTHI
OBUTH HMCIOJIB30BAaHBl TaKHE METOABI, Kak (hOpMaJIbHO-ITOTUYECKHH, CTPYK-
TYpPHOTO aHAIN3a U 000OMIEHHMS MOTYYEHHBIX JaHHBIX. C X OMOIIBIO MBI
MOXEM YTBEPKAATh, YTO OpeMsi pacXoJI0B MO OCIAPUBAHUIO COBEPIICHHOMN
HCITOJIHUTEIIbHOU HaJAMIMCHU HOTapuycCa HECET NOJIKHUK.

OCHapI/IBaHI/Ie JOJIKHHKOM HCITOJIHUTEIIbHOU HaAmyMCu HOTapuyca BO3-
MOJKHO B IBYX (hopMax, a UMEHHO ITOCPEICTBOM IOauu:

1) xano0BI Ha COBEPIIEHHOE HOTApHAIFHOE ICHCTBHE;
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2) UCKOBOTO 3asBJICHHS O NPU3HAHUH HCIIOIHUTEIHHOTO JOKYMEHTA HE
MO UIEKAIUM UCIIOIHEHUIO.

Bri100op 3aBUCHT OT TOTrO, 10 KaKUM NPUYUHAM JIOJDKHHMK HE COTJIACEeH C
COBEpIIEHUEM B OTHOLIEHUU HETO UCTIIOIHUTENBLHON HAITHUCH.

B cootBeTcTBUU ¢ yacThio mepBoi cT. 266 XIIK xamo0y Ha cosepiie-
HHE HOTapHaJbHOTO JEHCTBUSI MOXKET IOJATh HE TOJIBKO JIMLO, KOTOPOE 00-
paTuIIoCh 3a ero CoBepIIeHHEM (KpeAnuTop), HO U JIOJDKHHUK, T. €. JIULO, YbH
MHTEPECH! YIIEMIIIOTCS B CBSI3M C COBEPIICHNEM HOTAPHAIBHOTO ACHCTBUS
[1, c. 36].

BrimeynoMsHyThIe )ka100bI ITOJAIOTCS] B 3KOHOMHYECKHH CYA 110 MECTY
HaXO0XJICHNS! HOTAPHAILHON KOHTOPHI MIIM HOTAPHAJIBHOTO OI0pO (JacThb jae-
catast cT. 51, gacte mepBas cT. 266 XIIK). ['ocynapcTBeHHas monuiiHa 3a
paccMmotpenue cocraBisieT 10 6a30Bbix BenuuuH (1. 10 npunoxenust 16 k
Hanorosomy konekcy Pecrybonuku benapycs (Oco0. yacts)).

BaxxHo oOpaTHTh BHHMaHHE Ha NPOLECCYANbHBIN CPOK, B TEUCHUE KO-
TOPOTO JTOJDKHUK MOXET IMOJIaTh KanoOy Ha COBEpILIEHHE HOTapHyCOM HC-
noyHuTeNbHON Hagnmucu. CornacHo yacTu Tpetbeid cr. 266 XIIK, xamnoba
nojaercs B cyd He mosgHee 10 mHe#l co qHS, Koraa MOJDKHUKY CTallo M3-
BECTHO O HOTapHaJbHOM AeicTBUH. Ha mpakTHKe JOJKHUK MOXKET Y3HATh O
COBEpIICHNH B OTHOLICHWH €T0 WCIIOJHUTEILHON HAJIIMCH B JAEHb CIIHCA-
HUSI B OaHKE JCHE)XHBIX CPEACTB B OECCIIOPHOM MOpsiKe JINOO B JAEHH I0-
JIy4eHHsI TIOCTAaHOBJICHHSI O BO30Y’KI€HUN HCIIOJIHUTEIHFHOTO MPOU3BOICTBA
[3].

B kauectBe OCHOBHOTO €Hoco0a 3amIUThl NPHU OCTIAPUBAHHWU HCIIOJIHH-
TENBHOM HAANICH HOTApHyca JOJDKHUK MOXET pacCMaTPHUBATH HCKOBOE 3a-
ABJICHWE O IMPHU3HAHUU HE MOJUICKANINM HCIIOJIHEHHIO HCIIONMHUTEIHLHOTO
nokymenrTa [1].

K manaOMYy cnocoOy 3amuTel IpuberaroT, Korja NMEITCs Kaknue-ITuoo
BO3pPa)KEHHUS MO CYIIECTBY COBEPIICHHON HCIIOIHUTEIHHOM HAAINCH, a HE B
CBSI3H C IONYLICHHBIMH HOTAPHYCOM HapyUICHUSIMU.

Kak cnenyer u3 dactu uerBeproil cT. 51 XIIK, nckoBoe 3asBieHHE 0
MPU3HAHUHM HE TMOAJEKAIIUM HCIOIHEHUIO HCIIOJIHUTEIBHOIO JOKyMEHTa
IpEeabABISCTCd B DKOHOMUYECKMH CyA MO MECTy HaXOXKIEHHA HCTLA
(10JDKHMKA), @ HE TI0 OOLIMM IpaBHiIaM IOJACYJHOCTH, MPEAYCMOTPEHHBIM
ct. 49 XTIK. B kauecTBe OTBETYMKA 10 TAKOMY MCKY OYyJIeT BBICTYNaTh
B3bICKATEIh, OOPATHUBIINIICS 33 COBEPIICHUEM HUCTIOIHUTEIHHON HaIITHCH.

IToganHOE MOKHUKOM HMCKOBOE 3asBJICHHE O NMPU3HAHWUHU HE TOIEXKa-
i€l MCIOJIHEHUIO COBEPUIEHHONW HOTAPUYCOM HCIIOJIHUTENBHON HAANHMCH
9KOHOMHYECKHH CyJl pacCMaTpHUBAacT B MOPSAIKE MPOM3BOJCTBA II0 JETaM,
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BO3HMKAIOIIUM U3 aIMHHUCTPATUBHBIX WJIM UHBIX ITyOIMYHO-TIPABOBBIX OT-
HoueHu# (ct. 266-1 XIIK).

TakuM 00pa3om, Py B3BICKAHUH 3aJI0JDKEHHOCTH B HOTApPHAJILHOM I10-
psnke W oOpamieHun B CyJ OpeMs YIUIaThl TOCYJApCTBEHHOH MNOIIIMHBI
(haKTHYECKH TepeKyIa bIBacTCsl Ha IUICYH JIOJDKHUKA, HE COIJIACHOIO C CO-
BEpLIEHHEM B OTHOLIEHUH €r0 UCTIOJHUTEIbHOH Ha[IHCH.

[Tpu 3TOM B3BICKATENb MPU OOpAIEHUH K HOTApUYCY 3a COBEpIICHHEM
UCTIOTHUTENFHON HAANMCH YIIAYMBaeT HOTAPHAIBHBIM Tapud B ropasno
MEHBIIEM pa3Mepe: comlacHo nocrtaHoBieHHio Cosera MunmcTpoB Pec-
myonmuku bemapyce ot 27 mexabpst 2013 1. Ne 1145 «O0 yTBepkaeHUU HO-
TapuaJbHBIX Tapru(OB 3a COBEPIICHNE HOTAPHAIBHBIX ACHCTBUI 1 OKa3aHWE
YCIIyT IIPaBOBOTO M TEXHWYECKOTO XapakTepa HOTapHycaMy M Tapu(oB Ha
YCIIYTH TEXHHYECKOTO XapaKTepa, OKa3blBaeMble pabOTHHKaMU HOTapHallb-
HBIX apXHUBOB» OH cocTasiseT oT 10 1o 1000 % 6a30Boii BETHYHHBIL.

IHonydennnlie pesynbTarbl. [lofBONS HTOr BBIINIECKa3aHHOMY, OTMe-
THUM, YTO TIOPSAZOK COBEPIIEHHs HOTAPHYCAMH HCIIOJHHUTENBHBIX HaIMucen
10 HOBBIM KaTEropusiM TpeOOBaHMUIl HE B TIOJIHOM 00bEME YUUTHIBAET ITPaBa
1 3aKOHHBIE MHTEPECHI JOJDKHUKA.

CHUTyaliio OCJIOKHSET OTCYTCTBHE YCTOSIBIIEHCS MPAaKTHKH, €IHHOO0O-
Pa3HbIX ITOJIXO/I0B K TOJIKOBaHMIO HOpM Ykaza Ilpesunenrta PecmyOnmkn
Benapyce ot 11 aBrycra 2011 r. Ne 366 «O HEKOTOpPBIX BOIpOcax HOTaApH-
AIBHOH JIESITeILHOCTU», IPOOEIbl B 3aKOHOAATEIILHOM PETYINPOBAHUH.

OueBUIHO, YTO B AaHATM3UPYEMOH CHUTYallMK OajlaHC CHJI CMEIIEH B CTO-
POHY KpeauTopa M MHTEPECH! JODKHHUKA HEIOCTATOYHO 3aIIUIICHEI OT JeH-
CTBUH HEJTOOPOCOBECTHBIX KPEAUTOPOB [2].

Kpome Toro, Ha JTOJDKHUKA JIETIIO OCHOBHOE OpeMs TI0 HECEHHIO Cyne0-
HBIX PAcXO0B MPH 00XaJOBAaHWU MCHOJHUTEIFHONW HAIICH HOTapuyca, a
TaKxKe OpeMs TOKa3bIBaHMUS 110 PACCMOTPEHHBIM JIeNIaM.

BeposiTHee Bcero, CIOXUBIIMKCS Ha CEroJHs HOTapUaJIbHBIN MOPAIOK
B3bICKAaHHs 3aJ0JDKEHHOCTH IOCPEACTBOM COBEPILICHUS! HCIOJHUTENIbHON
HaJHMCH HOTapuyca MOBJIEYET BO30Yy>KAEHHE MHOTOYHMCICHHBIX Jel He
TOJIBKO 10 3asBJICHUSIM KPEAUTOPOB 00 00’KallOBaHMM OTKa3a B COBEpILE-
HUM HOTapUalbHOTO JEHCTBHS, HO U IO 3asIBJICHUSM JO0JDKHUKOB O IPU3HA-
HHUHM UCTIOJTHUTENILHOM HaANMCH He To/IeXalleld UCTIOTHEHHUIO WIH B3bICKa-
HHUHM C KPETUTOpa HEOCHOBATEJILHOTO 00OTaleHus..
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aiucmeeHHas akaoemus,

Topxu, Benapycw

AnHotanmsi. [IpoBeneH aHanu3 NesTeNbHOCTH cyna B oOmacTu pac-
CMOTPEHHS JIeJT B ITOPSIJIKE 3a09HOTO IIPOU3BOICTBA.

KaioueBble cioBa. 3a04HOe NPOM3BOJCTBO, MPOLECCYaTbHOE 3aKOHO-
JIaTeJIbCTBO, NPABOCY/HeE, Cy1e0HOe pa30upaTenbCTBo.

AKTYyaJabHOCTb. VIHCTUTYT 3a04HOTO HMPOM3BOJCTBA HE SIBISETCS HO-
BEJJION B OEJIOPYCCKOM IpOIecCyalbHOM 3aKOHOAaTenbcTBe. CTaTucTHKa
CBHUJICTENBCTBYET O 3HAYMMOCTH W aKTyaJbHOCTH NIPUMEHEHHS IPOLETyPHI
3a0YHOTO PacCMOTpPEHHs Aena B cyzae. [IpuMeHeHne Takoro mponu3BOJCTBA
crocoOCTBYeT OBICTpO M 3P PeKTHBHON paboTe cyneOHOI CHUCTEMBI, HE
HapyIas Ipyu 3TOM IIPaB CTOPOH.

Henp padoTbl — KOMIUIEKCHOE PACCMOTPEHHME HHCTUTYTa 3a04HOTO
IPOU3BOACTBA B TPAXKAAHCKOM IIPOLIECCE ¢ MPUCYIIUMH €My OCOOCHHOCTS-
MH.

MeTtoauka U coaep:kanue ucciaenoBanus. /sl JOCTMKEHUS LEIH HC-
CJICIOBaHUS UCIIOJIB30BAINCh METOABl aHAlHM3a, CHHTE3a, CPAaBHUTENIBHO-
[IpaBOBOM.

BBeznenne 3a04HOrO NMPOM3BOJCTBA B IPOLECCYaTbHOE 3aKOHOJATENb-
CTBO OBUIO OOYCJIOBJICHO INPOLIECCOM COBEPIICHCTBOBaHUS | pakaaHCKOTO
mporeccyanbHoro kogekca Pecrrybmuku bemapycs (manee — I'TIK), Heo6xo-
JIMMOCTBIO BBITIOJIHEHHMS 33724 1O MOBBINICHHIO 3()()EKTHBHOCTH MPaBOCY-
s, TIOCTaBJICHHBIX [ J1aBOH rocyaapcTBa Ha CIICIIMAIIbHOM COBEIAHHWHU U B
[Mocnanun o MepCrneKTHBaxX pa3BUTHsI CHCTEMBI 00IIUX cynoB PecryOnuku
benapycb. MTHCTUTYT 3204HOTO MPOU3BOJICTBA MPU3BaH 00ECHEUUTh peajn-
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3alMI0 MpaBa UCTLA Ha CHpaBeUINBOE CyaeOHOe pa30HpaTenbCTBO Jielia B
OTIpE/ICTICHHBIC 3aKOHOM CPOKH B Clilydae HEIOOPOCOBECTHOIO MpOIECCy-
aJBHOTO MOBEICHUS OTBETUMKA, B TOM YHCJIC ITPH YKIOHCHUH €T0 OT SBKU B
cyneOHOe 3acelaHue, YMBIIIICHHOM 3aTSTMBAHUM IPOU3BOJICTBA IO JCIY.
Bepxoraemm Cynom Pecnyonmuku benmapycs 00001IeHa MpakTHKa paccMOT-
peHHS CylaMU TPaKIAHCKUX JICT B IMOPSIKE 3a0YHOTO MPOU3BOJCTBA, YTO
obuT0 oTpaxeno B IloctanoBnenun [lnenyma «O mpakTUKE pacCMOTPECHUS
CyIaMH JIell B TIOPSIKE 3209HOTO IMpon3BoacTBa» B 2012 r.

3aKOHO/IATEIbCTBO MPEAOCTABISET CYIy MMPAaBO PACCMOTPETh TPaXIaH-
CKOE JIEJIO B TIOPSIIKE 3204HOTO [TPOM3BOJICTBA U BHIHECTH 3204YHOE PEIICHNE
B OTCYTCTBHE OTBETUYHMKA [IPU HAIUYUN OCHOBAHUI 320YHOTO ITPOHU3BO/ICTBA.
[TpaBuIbHO MOCTYMAIU CY/Ibl, Pa3PEIIAOIINE BOIPOC O PACCMOTPEHHH JieNia
B TOPSIKE 320YHOTO MPOM3BOJCTBA, MCXOMS M3 CYIIECTBA KOHKPETHOTO
cropa, IOCTATOYHOCTUA MMCIOIIUXCS B JIeJie J0Ka3areibCTB. JlocTmxkeHMe
LEJIA CyJIcOHOr0 pa30HpaTeIhCTBA — BHIHECCHHE 3aKOHHOTO M O0OOCHOBaH-
HOTO Cy/IeOHOTO PEIICHHUS B MPEeiax 3asBJICHHBIX TPEOOBAHUIA — aKTyaslb-
HO W JJIsl PACCMOTPEHUS CyJaMH JIeJI B MOPSIIKE 3a0YHOTO IPOM3BO/ICTBA.
BONBIIMHCTBO CYI0B MPAaBHIBHO PACCMATPUBAIU B TOPSIIKE 3a0YHOTO TIPO-
M3BOJICTBA MCKOBBLIC 3asABJICHUA TI'paXKJaH U IOPUANYCCKUX JIHII. Bwmecte ¢
TEM H3y4YCHHE II0KA3aJ0, YTO OTACIBHBIE CY/bl OLUIMOOYHO PACCMATPUBAIH
B MOPSJIKE 3204HOI0 MPOM3BOICTBA JeJIa, OTHOCAIINECS K 0COOOMY MpOU3-
BOJICTBY.

3a09HOEC TPOM3BOJCTBO MPUMEHUMO TOJNBKO IMPH PACCMOTPEHHH IEl,
paspeliacMbix B KCKOBOM TOPS/IKE CYJIOM TepBoil uHcTaHuuu. [lo memam,
BO3HUKAIOIUM M3 aIMUHHUCTPATUBHO-IIPABOBBIX OTHOmeHHﬁ, a TaK¥XeC pac-
CMaTpUBAEMbIM B 0COOOM MPOHU3BOJCTBE, MPAaBHIa 3209HOTO MPOU3BOICTBA
HE MPUMEHAIOTCA, TaK KaK B HUX OTCYTCTBYET CIIOp O IpaBE U )IeﬁCTByeT
JIMIIb OJIHA CTOPOHA — 3asaBuTeNb [1]. Cymbl, Kak MpaBHiIo, COOIIFOAAIN OC-
HOBaHHMs JUIsl PACCMOTPEHHS e B TOPsAKEe 3209HOTO Mpou3BoacTBa. U3y-
YeHHEe 10Ka3aJ0, YTO CY/bI MPABHIBHO MEPEXOANIN K PACCMOTPEHHIO Jiesia
B TMOPS/IKE 3a09HOTO MPOU3BOJICTBA B CIYYasix, KOTJIA OTBETYMK MPUCHLIAI
BO3pa)KCHHE HA WCK, TOJaras CBOHM MPOIECCYalbHbIC 0053aHHOCTH BBITIOJN-
HEHHBIMH, HO HE SBJISUICS B CyAeOHOE 3acelaHhe M He COooOIIan cyay o
MPUYHHAX HESBKU.

Cynbl paccMaTpUBaH Jiejia B 3209HOM IPOU3BOICTBE TPU MOCTYIUICHUH
B CY/ YBEIOMJICHUS O HEBPYUYCHHUH CYACOHOMN MOBECTKU OTBETYUKY B CBS3U
C OTKa30M ajipecaTa OT MOJy4eHHs MOYTOBOTO OTIPABJICHUS, O YeM Ha yBe-
JIOMJICHHH MMENach OTMETKA OMepaTopa Mo4ToBoM cBsizu. Ho Takke cyibl
paccMarpuBalid Jiefia B TOPSIKE 3a0YHOTO MPOM3BOJCTBA U TOT/A, KOTJAA
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ajipecat He OTKa3bIBAJICA OT IOJIy4EHHs IIOBECTKH, a IPOCTO HE SBILICS Ha
cyneOHoe pa3orpaTenbeTBO 0e3 YBaKUTEIBHBIX TPUUHH.

[To GONBIIMHCTBY M3YyUYEHHBIX JIeJ OCHOBAHHEM JUISI BEIHECEHUS 3204HO-
TO peuleHus SBIBUICS (AaKT OTCYTCTBHS y Cy/la KakKuMX-JIMOO CBEAEHHH O
NPUYMHE HESBKU OTBETYMKA, HA/UIEXKAIIMM 00pa3oM HM3BELIEHHOTO O Bpe-
MEHH U MeCTe cyeOHOro pa3oupaTenscTaa [2].

Ho ecnu ucren, HaanexamyM o0pa3oM M3BEIICHHBIH O BPEMEHU U Me-
cTe cyneGHOro 3aceaHus, He SIBIICS 03 YBaXKHTEIBHBIX IPHYHH 10 BBI30-
By CyZa JIM0O HEe YBEIOMMII CYJ O HAJIMYUHU YBAXXHUTEIbHBIX IPHYMH HESBKH
U HET ero NMUChbMEHHOTO 3asBJICHHS O pa30UpaTeNbCcTBE Aea B €ro OTCYT-
CTBHE, a OTBETYHK He TpeOyeT pa3OHpaTeibCTBa Jeia 10 CYIIECTBY, CYA
ocTaBIIsIeT 3asBiieHHe Oe3 paccMoTpeHHs. [lo nenmy o pactopkeHuu Opaxa
UCK OCTaBisieTcsi 0e3 pacCMOTPEHUs B Cllydae HEsIBKM 03 yBa)KMTENbHBIX
NPUYUH UCTIA, HAJJIeKANMM 00pa3oM M3BELICHHOTO O BPEMEHH U MecTe
cyneOHOro 3acefaHus, TMO0 €cli OH He YBEJOMMUI CyJ O HAIWYUU YBaXH-
TENbHBIX MPUYMH HESIBKA W OT HEr0 HE MOCTYMHIO MPOChOBI 0 pa3bupa-
TEJILCTBE JIeNIa B €r0 OTCYTCTBHE.

To ectb cyn MOXeT MO0 PacCMOTPETh JIEJI0 B 3204YHOM IPOU3BOJICTBE,
b0 ocTaBHTP 3asiBICHHE 0e3 paccMoTpenus. Ho, Mcxons U3 M3y4eHHOro
Martepuana, yao0Hee paccMaTpHBaTh Jelia B HOPSJIKE 3a04HOTO MPOH3BOJI-
CTBa, YTO MO3BOJISIET MOHU3HUThH KOJMYECTBO HEPACKPBITHIX JIeN U ObIcTpee
3aKpBITh JIENI0, TaK KaK NPH OCTABJICHUH 3asBIICHUs 0€3 PacCMOTPEHHS, €ro
MOTYT MOJAaTh BTOPHYHO, YTO BJICYET 32 COOOW JOITHHA MPOLECC PACCMOT-
peHus gaHHOrOo Aeia. Ho s cuurtaro, 4TO HY)KHO BBECTH KaKHe-THOO Mepbl
HpO(pI/IJ'[aKTI/IKI/I JJIA TCX, KTO oe3 YBAXUTCJIBbHBIX NPHUYUH HE ABJIACTCA Ha
cynebHoe 3acemanue. Bce-Takm kakne-muO0 MaTepHasbl MO AETy MOTYT
pacleHUBaThCS HE TaK, KaK OHO €CTh Ha CAMOM Jielie, a JIUIIO, He SBUBILEECs
B CyJ, MOTJIO ObI KaK-TO MOBJIHATH Ha pemI€eHue Cyaa, BhICKa3zaB CBOIO TOUYKY
3peHHsl.

ITosrydyeHHbIe Pe3yabTaThl. 3204YHOE IIPOU3BOJACTBO HE SBIACTCS CaMo-
CTOSITENBHBIM BHJIOM TPA)KIAHCKOTO CYIONPOM3BOACTBA, a JIMIIb TpPaHC-
¢dopmupyetcst U3 obmero uckosoro. Ilpornenypa paccMoTpenus aeia B Ta-
KOM IOpsIJIKE HaIlpaBjieHa Ha YCTPaHEHHE BO3MOXKHOCTH OTBETYHMKA 3JI0-
yrnoTpeOJieHHs: TIpaBOM IyTeM HESBKM B cyleOHoe 3acenanue. [Ipu stom
BBIHECEHHE CYJIOM 3a0YHOTO pEUIeHHs He HapyllaeT IPaBO OTBETYMKA HA
cyzneOHyto 3amuTy. PaccMoTpeHne nena B MOpsKe 3209HOTO IPOU3BOJCTBA
MTO3BOJISIET OCYIIECTBIATH IIPABOCYIME KAUECTBEHHO M B KOPOTKHIL cpok [2].
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aicmeeHHds akaoemus,

Topku, Benapyco

Annoranmsi. Crathsi mocBslieHa HauOojee NPOOJIEMHOMY BOIPOCY
TEOPHU U TIPAKTUKU 00S3aTENBCTB 110 IOTOBOPY MOCTABKU — BONPOCY Ipe-
MeTa J0roBOpa, IIOCKOJIBKY YCIOBHE O €ro IpeaMeTe SBISeTCs eANHCTBEH-
HBIM CYIIECTBEHHBIM YCIOBHEM JOTOBOPA IIOCTABKH.

KunroueBsbie ciioBa. J[oroBop mocTaBKH, CYIIECTBEHHbIE YCJIOBHS JOTO-
BOpa IOCTAaBKHU, IPEIMET IOT0BOPA.

AxTyanbHocTh. OIpeieNieHuI0 CYNIECTBEHHBIX YCJIOBHII JOrOBOpa
ylensieTcs 3HaYMTeNIbHOE BHHUMAaHUE B IOPHUANYECKOH JHTEPaType, OIHAKO
UX OJJHO3HAYHOTO MOHMMAaHHS KaK B TEOPHH, TaK M B NPABOINPUMEHUTENb-
HOM MpaKTHKE JI0 CHX MOp HeT. Mexy TeM 3Ta rnpobjeMa OueHb aKTyajb-
Ha, NOCKOJIbKY OT IPaBWJILHOTO PEIIEHHs] BOIIPOCa O HAJMYUM WM OTCYT-
CTBHH B JIOTOBOPE CYILIECTBEHHBIX YCJIOBUII 3aBUCUT MPU3HAHUE €I0 3aKIII0-
YEHHBIM.

MeToauka u coaep:kanue uccjiefioBaHus. [[oroBOpoM MOCTaBKH MpH-
3HAaeTCs TaKOH IOTrOBOp, MO KOTOPOMY IIOCTABIIMK, OCYLIECTBIISIOIIMH
NpEeNNPUHIMATENILCKYIO JeATEIBHOCTh, 00s3yeTcsl mepeiaTb B OOYCIIOB-
JICHHBIA CPOK WIIM CPOKHM MPOU3BOAMMBIC HJIHM 3aKyllaeMble UM TOBapbl MO-
KyMaTeJllo Ui MCHOJIb30BaHMS B IMPEANPHHUMATENBCKOM AESATEIBHOCTH
WM B MHBIX LIENAX, HE CBSI3aHHBIX C JIMYHBIM, CEMEHWHBIM, JOMAIIHHM H
WHBIM OA00HBIM HcTionb3oBanueM (cT. 476 I'K Pecyomuku Benapycs).
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DTO KOHCEHCYAJIbHBIH, BO3ME3JHBIH, JBYCTOPOHHHHA IOTOBOP, HMEIO-
M CBOM BBIPAXKEHHBIE OTIMYMS OT CMEXKHBIX C HUM JIOTOBOPOB U CyIIe-
cTBeHHbIe ycnous [1, c. 294, 296].

B kauecTBe CyIIeCTBEHHBIX YCIOBHI IOTOBOpa MOCTaBKM MOXHO BBIJIE-
JIUTB!

IpeaMeT A0roBopa (HaMMEHOBaHHE MOCTaBIIEMOro TOBapa U KOJIHMYe-
CTBO TOBapa).

[Ipeamerom nmoroBopa (TOBapOM) MOTYT OBITH JIFOOBIE BEIIH, 32 UCKIIO-
YEHHEM €AMHBIX UMYIIECTBEHHBIX KOMIUIEKTOB, a TAK)Ke 3IaHUM, COOpYyXKe-
HUH, HTHOTO HEJBMKMMOTO MMYIIIECTBA, LICHHBIX OyMar, BaJIIOTHI, SHEPTETH-
YECKUX M JPYTUX PECYpCcOB, CHa0)KEHHE KOTOPBIMHU OCYILECTBIIETCS Yepe3
MIPUCOETUHEHHYIO CeTh, 1. 6 moctaHoBIeHUss CoBeTa MuHHCTpOB Pecmy6-
muku benapyce «O0 yTBepKICHHH MOJOXKEHHS O IOCTaBKax TOBapoOB B
Pecny6muke Benapyco» ot 8 uronst 1996 . Ne 444 (8 pen. ot 11.10.2011 1.).

OTyin4ne CyIIeCTBEHHBIX YCIOBHI OTOBOpa OT MHBIX YCIOBHH 3aKIIIO-
YaeTcs B MOCJIEACTBHAX OTCYTCTBHUS T€X WIIM WHBIX YCJIOBHIl B JIOTOBOpE.
Ecnu cTOpOHBI HE COTacoBaly OJHO WM HECKOJIBKO CYIIECTBEHHBIX IS
JTAHHOTO BHUJIa JOTOBOPA YCIOBUH, TO JOTOBOP HE CUMUTAETCS 3aKIIOYEHHBIM
(a. 1 m. 1 c1. 402 TK Pecrryonuku Benapycp). Ecinu OTCYTCTBYIOT Kakue-
00 MHBIE YCIIOBMS, TO 3TO HHKAK HE OTpa)kaeTcs Ha AEHCTBHHU JOTOBOPA
[2,c.2].

[Tpn 3axmroyeHWHM JOTrOBOpa IOCTABKH CYOBEKTHI XO3SMCTBOBAHMS HE
BCETa TOYHO 3HAIOT, YTO U CKOJIKO HY)KHO IPHOOPECTH, a TOYHEe, Kak
yKa3aTh JaHHOE yCJIOBHE B JJOTOBOpe. B pe3ynbTaTe CTOpOHBI, HOANUCHIBAS
JIOTOBOP, MOTYT IIPOMTHOPHUPOBATH OJHO M3 CYIIECTBEHHBIX YCIOBHH —
YCIIOBHE O TOBape.

HrHopupoBaTh CyIIECTBEHHBIE YCIOBUS JOTOBOpPA ITOCTAaBKH HE CTOWT,
TaK KaK MOTYT HACTYNHUTb JJIsl CTOPOH HEraTHBHBIE MOCIIEACTBHSL.

CTOpOHBI MOTYT COIJIaCOBaTh JAHHOE CYIIECTBEHHOE YCIOBHE OBYMS
crocobamu:

IpsIMO yKa3aTh B IOTOBOpPE HaMMEHOBAHUE TOBApa M €ro KOJMYECTBO;

YCTaQHOBHTS TOPSIOK UX OTIPECIICHUS.

CTopoHaM Tak ClielyeT ONHCaTh IOPSA0K OIPENEIICHHs] TOBapa, YTOObI
MOXHO OBUIO TOYHO YCTaHOBHUTH €r0 HaNMMEHOBaHWE W KOJM4ecTBO. To
€CTb, 4YTOOBI OBUIO MOHSTHO, YTO UMEHHO M CKOJIBKO OYAET MOCTaBJIEHO 110
JIOTOBOPY.

Hepenko cTOpoHBI yKa3bIBAIOT B IOTOBOpPAax MOCTABKH, YTO HANMEHOBA-
HHE TOBapa 1 €ro KOJIMIECTBO OMPEACIAIOTCS B MPHIIOKEHHSX K JOTOBOPY.
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BeIBaeT, 4TO CTOPOHBI IOMIMCHIBAIOT JOTOBOP 0€3 NMPUIOKEHHH, a co-
IJIacCOBaHUE HaUMEHOBaHMS M KOJIMYECTBAa TOBapa OTKJIAJbIBAIOT Ha HEKO-
TOpOE BpeMs.

IMonyuyennnle pe3yabrarsl. Takum oOpa3om, CTOpOHaM, 4TOOBI n30e-
KaTh TPYIHOCTEH C COIJIACOBAaHWEM W YKa3aHWEM B JIOTOBOPE HMOCTaBKU
HaMMEHOBAHUS M KOJMYECTBA TOBapa, KOTOPHIA OyJaeT MOCTaBIAThCS, BME-
CTO yKa3aHUsi KOHKPETHOTO HAMMEHOBAHUs TOBapa M €ro KOJWYECTBa B JIO-
rOBOpe MOXKET OBITH YCTaHOBJEH MOPSTOK HX OIpENENICHUs, JTO CyIle-
CTBEHHO OOJIETYHUT CTOPOHAM JaHHYIO padoTy.
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benopyccras eocyoapemeennas cenbckoxo3aiucmeennas akaoemus,

Topku, Benapyco

AHHOTanms. B cTatbe mpuBOIUTCS aHANU3 JAHHBIX O IPOU3BOJCTBEH-
HOM TpaBMaTu3Mme B ['opernxom paiione 3a 2015-2017 rr. MonuTOpHHT
IIPOU3BOJCTBEHHOTO TPaBMaTH3Ma IOKa3all, YTO OCHOBHBIMU TPaBMHPYIO-
muMH (paKTOpaMH THOETH JI0eH Ha MPOU3BOACTBE SBUINCH BO3ICHCTBHE
JBIDKYIINXCS, Pa3ICTAIONIMXCS, BPALIAIONINXCA NPEIMETOB W JeTanei, a
TaKKe JTOPOKHO-TPAHCIIOPTHBIE MPOUCIIECTBHUS. Y BETHIUIOCH KOJIMIECTBO
cilyyaeB THOENH JIOJEH Ha TPOM3BOJICTBE B PE3yibTaTe MaJeHUS IOTEp-
TIEBIIIETO C BBICOTHI, B3PBIBA, YTOIUICHHS M MAJACHHS ITOTEPIICBIIETO BO Bpe-
M TIEPEABHKEHHUS.

KiroueBnbie cioBa. [Ipon3BoAcTBEeHHBIN TpaBMaTuU3M, OXpaHa TpYJa,
IIPOKypaTypa, HECYACTHBIN CITyyail.
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AKTyaJIbHOCTB. [IpOM3BOJICTBEHHBIH TPaBMAaTU3M — OJHA U3 Ba)KHEH-
LIMX MPo0JIeM HACENIeHHUs], aKTyaJIbHOCTh KOTOPOH ONpeessieTcs] He TOIbKO
MEAMLIUHCKUMH, HO U COLUAIBHO-I)KOHOMHYECKHMHU acCIEeKTaMHU, KOTOpHIE
00yCIJIOBIIEHBI TOCIEACTBUSIMHU TPaBM, HEPEIKO CTOMKOHM yTpaTrod Tpymo-
CHOCOOHOCTH U JIa)K€ MHBAIHUIHOCTBIO, @ TAK)KE BHICOKMM YPOBHEM CMEpT-
HOCTH OT BHEUTHUX NIPUUYUH.

Metoanka u conepxxanne ucciaegosanus. IIpoxyparypoii I'operkoro
paiiona B 2017 r. ynensuioch BHUMaHHE HCIIOIHEHUIO 3aKOHOJATENILCTBA O
TpyZe ¥ OXpaHe TpyJa. YKa3aHHbIC BOIIPOCHI IIOCTOSTHHO HAXOISITCS B MOJIE
3peHust paitncnonkoma. OfHAKO COCTOSHHE NPOM3BOACTBEHHOTO TpaBMa-
THU3Ma B pPallOHE BBI3BIBAET TPEBOTY. XOTEJIOCH ObI CPAaBHUTH AAHHBIE O MPO-
M3BOJICTBEHHOM TpaBmati3Me B ['operikom paiione 3a 2015-2017 rr. [1].
Taxk, B 2015 r. B I'openikoM paifoHe mpou30nuIo 9 HECUaCTHBIX CIy4yaeB Ha
IIPOU3BOJICTBE, B TOM UHCIIE — 2 CO CMEPTENbHBIM HCXOA0M, 2 — C TAXKETBIM

(puc. 1).

Bcero

HECUacT-
TEIbHBIM HBIX

HCXOIOM cityuaes
9

Co cmep-

Puc. 1. Cocrosinue npou3BOACTBEHHOro TpaBMaTu3Ma B I'operikom paiione 3a 2015 r.

B 2016 1. mpom3onuio § HECYACTHBIX CIIydaeB, B TOM YHUCIE 2 — CO cMep-
TENBHBIM HUCXOJOM H 3 — C TshKensIM. HeoOXoamMo OTMETHTh, YTO OCHOB-
HOM NPHUYMHON HECYACTHBIX CJIy4yaeB Ha MPOU3BOJACTBE C TSHKENBIMU I1O-
CIIECTBUAMU TO-TIPEXKHEMY SIBIITFOTCS HAPYIICHHUS TPYAOBOW M TMPOU3BOA-
CTBEHHOH JMCIMIUIMHBI, MHCTPYKLMH 10 OXpaHe Tpy[a, IOIYIIEHHbIE ca-
MUMHU noTeprieBiinMH [2]. Ha Bropom Mecte B psifly TaKMX NPUYHH CTOHUT
HEBBITIOJIHEHUE PYKOBOAUTEISIMA M CHELUATMCTaMU O0S3aHHOCTEH 110
oxpaHe Tpyza (puc. 2).

B 2017 r. B paifone npousonuio 15 HeCUaCTHBIX CIy4aeB Ha MPOHU3BOJ-
CTBE, B TOM YHCIIE 2 — CO CMEPTEIBHBIM UCXOI0M U 4 — C TSHKENBIM (pHC. 3).
W3 gucna ocyxnaeHHbIX o crathe 306 YK PecnyOnuku bemapycs, mpermy-
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CMaTpUBAIOLICH YTOJOBHYIO OTBETCTBEHHOCTH 33 HAPYILICHUE TPABHJI OXpa-
HBI TPyJAa, IpeoONaaroT Te, KTO COBEPINMI HAPYIICHHE MPABHI OXPaHBI
TpyJAa, HAXOSICh B OJDKHOCTHU: Mactepa (26,8 %), pyKOBOAUTEINS OpraHu-
sarun (19,6 %), umkenepa (12,5 %), mpopaba (11,3 %) [1].

C
TSOKEBIM

HCXOJOM
3

CocMep- Bcero
- TCHBHBIMY yecyacr-

HCXOJI0M TR

2 CITyJaeB

8

Puc. 2. CocrosiHre MPOM3BOACTBEHHOrO TpaBMaTH3Ma B I'operikom paiione 3a 2016 .

C
TSHKETBIM
HCXO0M

4 Bceero
HeCcYacT-
HBIX

Co Cly4aeB
cMepTeib- 15
HBIM
HCXOI0M
2

Puc. 3. CocrosiHue MpOM3BOACTBEHHOIO TpaBMaTH3Ma B ['operikom paitone 3a 2017 r.

IMonyuyeHHble pe3yJbTaThl. J[aHHBIE CBHIECTENBCTBYIOT O HAIWYHU
YCTOWYMBOTO YpOBHSI CMEPTEIILHOIO TpaBMaTu3Ma. i1 nanbHEHIIero ero
YMEHBIICHNST HEOOXOANMO pa3BHBaTh 3aKOHOAATEIHCTBO B OOJIACTH OXpa-
HBI TPYZAa, a IMEHHO, Jalle BHOCUTh M3MEHEHUs B 3akoH PecryOmmku be-
mapycbk «O0 oxpaHe Tpyaa», KOTOpbIC MO3BOJIIN OBl M30€KaTh TNIABHOW
npoOJieMbl Ha CETOAHSIIHUHA JIeHb — BBICOKHMX IIOKa3aTejeld HecyacTHBIX
Clly4aeB Ha MPOU3BOJICTBE KaK CO CMEPTENBHBIM, TaK M C TSDKENIBIM UCXOAa-
MH.
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AHHOTanus. B cTaTtee paccMaTpuBaIOTCs BayKHBIE M TUCKYCCHOHHBIC Ha
JTAHHOM JTare pa3BUTHUS COBPEMEHHOI IOPHCIIPYACHIINHU MPOOIEMBI COep-
JKAHUS KaTCTOPUH «3aKOHHBIA MHTEPEC», COOTHOIICHUS 3aKOHHBIX HHTEpE-
COB C CYOBCKTUBHBIMU MPABAMH.

KiroueBblie ciioBa. lHTepec, 3aKOHHBIN HHTEpEC, CYyOBEKTUBHOE MPABO.

AKTyaJdbHOCTB. [loHMMaHKME TaKOl KaTeropwu, KaKk «3aKOHHBIH WHTE-
pec» WU «HHTEPEC, OXPaHSICMBIA 3aKOHOM», Ha JTAHHOM 3Tare Pa3BUTHUSA
FOPUCTIPYACHIIUU OCTACTCS HEOJHO3HAYHBIM, JUCKYCCHOHHBIM M HE UMEET B
3aKOHE TOYHOTO onpeneseHus [4, c. 316].

Mertoanka u coaep:kaHue ucciaenoBanus. llens manHO paboTHI —
MIPOAHATN3NUPOBATE CYIIHOCTH 3aKOHHBIX HMHTEPECOB, a TAKXKE MX COOTHO-
IICHHE ¢ CyOBEKTUBHBIMHU TIPaBaMH.

B xone uccnenoBaHUs HCHOIB30BATHCH (POPMaTbHO-IOPUINICCKHAE Me-
TOJBI aHANIN3a, CHHTE3a, CPaBHEHUsI, 0000IICHUS.

Kareropusi «uHTEpec», Jexalias B OCHOBE MOHITHS «3aKOHHBIA HHTE-
pec», UCHONB3YETCsl BO MHOTHX HayKax: (puiaocoduu, COIMONOTHH, TICHXO-
JIOTHH, 3KOHOMUKE, FOPUCTIPYICHIMHA U T. JI., TO €CTh SBISCTCS OOICHAYY-
HOU Kareropwueii [6, c. 18].

CopepxaHleM caMOro npasa, o MHEHUIO MepuHra, sBISIOTCS HHTEpe-
CBHI CYOBEKTOB COIMAJIHFHOTO B3aWMOJICHCTBHUS, KOTOPBIE SBIIAIOTCS OOIMIMMHU
IUIS BCEX CyOBEKTOB (MHTEPECH! 00MIecTBa B 1esioM) [3, c. 47].

TepMuH «3aKOHHBIM WHTEPEC» HCIOIB3YETCS B MEXIYHAPOIHBIX Ipa-
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BOBBIX aKTaX M B HOPMATHBHBIX NMPaBOBBIX akTax PecmyOiwku bemapych.
Taxk, Hanpumep, B 4. 1 ct1. 2.12 [IponeccyanbHO-UCIOIHUTEIBHOTO KOJEKCa
Pecnyonmku Benapych 00 aqMHUHUCTPATHBHBIX MPABOHAPYIICHUSX 3aKpErl-
JIEHO, YTO «BCE JIUIA, YYACTBYIOLIUE B aJMUHUCTPATUBHOM IIpOLIECCE, PaB-
HBI TIEpEJI 3aKOHOM U HMEIOT MPaBO 0€3 BCIKON TUCKPUMUHAIIMY Ha PABHYIO
3aIUTYy WX [IPaB, CBOOO]] M 3aKOHHBIX HHTEPECOBY.

B TekcTax KOIEKCOB 3aKOHOMATENb BBIJACNSET OMPEICICHHbIE TPYIIIbI
HHTEPECOB B PA3IMYHBIX OOJIACTSX TPABOBOTO PETYIHUPOBAHMA, a TaKKe
yKa3bIBae€T Ha HOCHTEJNEH 3aKOHHBIX WHTEPECOB, OJHAKO, HECMOTPS Ha Ya-
CTOE WCIIONB30BaHNE B KoJekcax PecnyOmuku bemapycs TepMuHa «3aKOH-
HBIA MHTEpEC», HU B OJJHOM W3 HUX HE MPUBOIUTCS JIETaJbHOE ONpeeICHIe
JTAaHHOTO TIOHATHS.

[Iposenennslii A. B. Pepokukom u B. B. MaTiokoM aHaiu3 TEKCTOB KO-
JIEKCOB TOKa3ajl, YTO Yallle BCEro B KOJEKCaX BCTPEUaAETCs JIMIIb YKa3aHUE
Ha BO3MOXKHOCTb 3alIUTHl 3aKOHHOTO MHTEpeca, 1, KaK MPaBujIo, 3TO MOHsI-
THE YIOTPEOIISIETCs B CBSI3KE C CYOBEKTUBHBIM MPABOM: «IIpaBa M 3aKOHHBIC
uHTepecs» [7].

T. b. lllybuna nuieT, 4ToO KHEBO3MOXKHO BBIPabOTaTh CTPOTO OIpee-
JIEHHOE TOHATHE «3aKOHHBI HMHTEpPEc», TaK KaK 3aKOHOJAaTelb... HE Aall
Takoro onpeaeneHus» [10]. B nanHoM ciydae, Ha Hall B3TJIsiA, CIEAYET HE
COTJIACUTBCS C MHEHHEM aBTOpa JAHHOTO ITOJIOKEHHS, MO0, KaK OTMedal
A. B. Maibko, «mofo0Hasi TOCTaHOBKA BOIMPOCA B HAYYHOM HCCIICIOBAHHUU
HE YMECTHa, MOCKOJBKY ITOKTPHUHAJIBHOE IMPABOCO3HAHHE MOJDKHO HATH
BIIEpEIN MPOPECCHOHATBHOTO U MpeIaraTb CBOE BUICHUE MPOOIEMEI, TaK
KaK IMEHHO B 9TOM 3aKJII0Ya€TCs OJTHO M3 MpEeAHAa3HAUYCHUN FOPHINIESCKON
HayKU».

3akoHHBIE (OXpaHSAEMBIE 3aKOHOM) HWHTEPECHl HEPEIKO IOHUMAIOT
B IIUPOKOM M B Y3KOM CMBICJIE CIIOBA. B MIMPOKOM CMEBICIIE — HHTEPECHI, KO-
TOpBIE OIOCPEAYIOTCI W HE OIMOCPEAYIOTCS B CYOBEKTHBHBIX TIpaBax,
B Y3KOM CMBICIIE — KaK MHTEPECHl, KOTOPBIC B3SATHI 3aKOHOM IO/ OXpaHy
C UCIIONTb30BAaHUEM WHBIX (DOPM U CPEACTB MPAaBOBOW OXPAHBI, YEM IMPEIIO-
CTaBJIEHUE €r0 HOCUTEI0 CYOBeKTUBHOTO mpasa [2, . 41; 1, c. 25; 9, c. 52].

Ecnu paccmaTpuBath OXpaHsieMble 3aKOHOM HHTEPEChl B IHIMPOKOM
CMBICJIC, TO B OOJIBITMHCTBE CIIydacB Oy/IET HEMOHITHO, O KAKUX KOHKPETHO
HHTEpEeCcax HIET pPedb. O TEX, KOTOPBIE OMOCPEIYHOTCS CYyOBEKTHBHBIMU
MpaBaMu, WK TeX, KOTOPbIE UMK HE ONOCpeytoTcs. [I0CKOIbKY OONBIITHH-
CTBO MHTEPECOB OMOCPEAYIOTCS CYObEKTHBHBIMHU IpaBaMH, TO Ipeodiana-
oliee 3HaUeHIE IMPHOOPETEeT MOHNMAaHHEe OXPaHAEMBIX 3aKOHOM HHTEPECOB
KaK MHTEPECOB, B3SATHIX 3aKOHOM O] OXpaHy IOCPEACTBOM IIPEIOCTAaBIIC-
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HUS MX HOCHTEIIO CyOBEKTHBHOTO MPaBa.

YacTo colMaIbHBIC HHTEPECHI SBISIOTCS MOOYAUTEISIMHU ACATSIEHOCTH
0OIIIECTBEHHO-TIOJIMTHYECKUX 00pa30BaHMM, OTICIBHBIX CIOCB HACCICHHS,
a TakXe JIMYHOCTU. IMEHHO OHUM TOOYXKIAIOT UX MPUHUMATh y4acTHE B CO-
XPAaHCHUU WJIH JOCTHKCHUU OoJice OJIarompHsITHBIX YCIOBHHA YEIOBEUCCKO-
ro cymectBoBaHus. [103TOMy CBOEBPEMEHHOE OTpPaKCHHE B IPABOBOM CH-
CcTeMe CYOBEKTHUBHBIX TPaB, HA3pEBIINX OOBCKTHBHBIX MOTPEOHOCTEH U CO-
[HAJBHBIX WHTEPECOB MO3BOJSIET MOAICPKUBATH MPABOMOPSIOK M 3aKOH-
HOCTh B obOmectBe. CiiejoBaTeNbHO, CYOBEKTHBHOE IOPUIMYECKOE MPaBO —
9TO TPENOCTABICHHAs CYOBEKTY MpaBa IOPUAMYCCKAUMH HOPMaMHU B IEISIX
Y/IOBIICTBOPEHUS] €r0 MHTEPECOB Mepa BO3MOXKHOTO (JI03BOJICHHOTO) TOBE-
JICHUs] B IIPaBOOTHOLICHUH, 00ECIHeYeHHass KOPPECIOHIUPYIOIIeH 00s3aH-
HOCTBIO JIPYroro cy0beKTa NpaBOOTHOIICHHS M TapaHTUPOBaHHAS rocyaap-
ctBOM [8, c. 7].

Ioay4eHHble pe3yibTaTbl. Takum 0Opa3oM, mpodIeMa COOTHOIICHHS
3aKOHHBIX I/IHTepeCOB C Cy6'beKTI/IBHI)IMI/I HpaBaMI/I ABIIACTCA Ba)KHOfI u Juc-
KYCCUOHHOHM Ha JAaHHOM JTale Pa3BUTHUsSI COBPEMEHHOW HOPUCIPYICHIIMH.
3aKOHHBIE MHTEPECHl YHOTPEONSIOTCS B TEKCTaX HOPMATHUBHBIX IPAaBOBBIX
aKTOB, MEXyHApOJHBIX JOrOBOPaX JOCTATOYHO YACTO, HO OMpPECICHUS
3aKOHHOT'O MHTEpEca B 3aKOHOJATENLCTBE HET. [109TOMY HCcneoBaHe Ka-
TErOpHM 3aKOHHOI'O WHTEPECa, COOTHOIICHHE MOHSATUN «3aKOHHBIA HHTE-
pec» U «CyOBEeKTUBHOE IMPABO» MMEET 3HAYEHHE /ISl MPABOTBOPYECTBA U
MPaKTHYECKOM AEATEIHHOCTH B paMKaX pa3IMuHbIX OTpAaCIieil mpasa.
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KBenopyccruil 2ocydapecmeenniil IKOHOMUYECKUL YHUGEPCUMEN,

Munck, Benapyco

AHHOTauudA. B naHHOW cTaThe NMPOaHATU3UPOBAHO BJIMSHUE MPABOBOM
JIOKTPUHBI KaK HCTOYHHUKA IPaBa Ha POMAHO-TEPMAHCKYI0 M MYCYyJIbMaH-
CKyI0 IIpaBOBble ceMbH. IIpoaHanu3upoBaHBl XapaKTepHbIE OCOOCHHOCTU
HMHCTUTYTA MPaBOBON JOKTpUHEL IIpon3BenéH cCpaBHUTENbHBIN aHAIU3 BIU-
SIHUSI IPAaBOBOM JOKTPUHBI Ha OpMHUPOBaHKE 0OEHX MPABOBBIX CEMEH.

KiroueBnbie cioBa. [IpaBoBas NOKTpHHA, IpaBOBas CEMbs, POMaHO-
repMaHcKas IpaBoBasi CEMbs, MyCyJIbMaHCKasl NPaBOBasi CEMbs, HICTOUHHUK
IpaBa.

AKTyaabHOCTb. B Hacrosmiee BpeMs Ha3peBaeT TBepnash HEOOXOAH-
MOCTb B YCTPaHEHHH NPOTUBOPEYMI B OTHECEHHH INIPABOBOM JOKTPUHBI K
HCTOYHHKAM IIpaBa B CTpaHax POMaHO-TEPMAHCKOW NPaBOBOI CEMBH U, B
yacTHOCTH, Pecnybmuku bemapycs. It 3¢ ¢dekTHBHOTO HCCIEIOBaHUSA U
paccMOTpPEHHSI HCTOPHUH NPaBa HEOOXOAMMO B JOCTATOYHON Mepe HCCIeno-
BaTh BIMSHHE ITPABOBOM JTOKTPUHBI HA POMAHO-TEPMAHCKYIO U MyCyJIbMaH-
CKYIO TIPaBOBBIE CEMbH.

MeTtoanka U coiep:kaHue MccjaeaoBaHus. MeToa CUCTEMHOTO aHau-
3a, METOJ (PYHKIIMOHAIBHOTO aHAJIN3a, METOJ CPAaBHUTEIHHOIO IIPaBOBEIC-
HUsL, (opManbHO-IOpUaMYecKuil. J[aHa OLEHKa BIMSHHIO TPABOBOM JIOK-
TPHUHBI Ha Pa3BUTHE POMAHO-TEPMAHCKONW M MYCYJIBMaHCKOW IPaBOBBIX Ce-
Meii 3akoHoaTenbHON 0a3bl PecnyOnuku benapych, npuBeneHbl pUMephI
U J0Ka3aTeNbCTBA BIMSHUSA IPAaBOBOM JOKTPUHBI HA IPaBO POMAHO-
FepPMaHCKON U MYCYJIbMaHCKOM MPaBOBBIX CEMEIL.
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Pecniybnuka benapych oTHOCHTCS K cTpaHaM PoMaHo-repMaHCKOH mpa-
BoBo#l cembu. Kpome benapycu, k JaHHOH IpaBOBOM cuCTeME OTHOCSTCS
CcTpaHbl KOHTHHEHTalbHOM EBpombl, Takue, kak ['epmanus, IlBeuws,
Opannyst, Wranus, rpannyamue ¢ Pecrryonukoii benapycs Jlursa, JlaTBus,
[Monbma, Ykpauna, Poccusi Takke OTHOCATCS K JaHHOM MPaBOBOM CeMbeE.
OCHOBHBIM HCTOYHUKOM TpaBa B PecnyOnuke Bemapych, kak u B J000M
JIPYrOM TOCYJIapCTBE POMAHO-T€PMaHCKOM MPaBOBOW CEMbH, SIBJISIETCSI HOP-
MaTHBHO-TIPABOBOH akT. [IoMrMO HOPMAaTHBHOTO MPABOBOTO aKTa K HCTOY-
HUKaM TipaBa PecriyOmukn benapych HekoTOpbie yd€HBIC-TIPABOBEIBI OTHO-
CAT CyNIeOHBIN TPEleCHT U IOPUANUYECKYIO (TIPaBOBYIO) TOKTPHHY.

[IpaBoBas (ropunudeckas) TOKTPUHA SBISCTCS UCTOUHHUKOM IIpaBa Tak-
)K€ B aHTJIO-CAKCOHCKOHM M MYCYJIbMaHCKOW MPaBOBBIX ceMbsiX. [. A. Bacu-
JIEBUY MHUILIET, YTO B AHTJIOS3BIUHBIX CTPaHaX TPYIbl BUIHBIX IOPUCTOB HC-
MOJIB3YIOTCS CY/BAMHE JJIsl 000CHOBaHMs CBOUX pemenuii [1, ¢. 25].

B Haieii ctpane oQuUIMaIbHBIM HCTOYHHKOM IIpaBa MPaBOBasi TOKTPU-
Ha, KaK U CyJIeOHBIA MPEICICHT, HEe SABISCTCA. XOTSA M PacCMaTPUBAIOTCS
KaK (D)aKTUYCCKU CYIICCTBYIOIIME ¥ OKA3bIBAIOIIME BIIMSHUC HA OTEYC-
CTBEHHOE IIPaBo.

Tak, A. A. BacunbeB nuieT, 9To B pOMaHO-TEPMaHCKOM MTPaBOBOM ce-
Mb€ 3a MPABOBOW JOKTPUHOW KaK YYEHBIE, TAK W MPAKTUKUA (DaKTHUECKH
€IMHOTJIACHO HE TPU3HAIOT 00sA3aTeNbHYI0 CHITy, CBOAS e€ nmbo K ao-
CTPaKTHOMY TEOPETH3MPOBAHUIO, MO0 K OOCYXOCHHIO HYXI HPaKTUKH
[1, c. 23]. B. H. y0oBuLKHUi, HAIPOTHB, CYUTAET, YTO JOKTPHHY CIEIAYET
MIPU3HABATh OJHUM M3 OCHOBHBIX HCTOYHHKOB IIPaBa B POMAHO-TEPMaHCKON
MIPABOBOM CeMbE, a CYyJCOHYIO0 MPAKTUKY — OCHOBHBIM MCTOYHHUKOM OOIIEro
npaBa. J[yOOBHIIKHIA MOTYEPKUBACT, YTO B TCUCHUE JUIMTCIHHOTO BPEMCHHU
JIOKTpUHA ObLJIa OCHOBHBIM MCTOYHUKOM IIpaBa B POMaHO-TEPMAaHCKOW Ipa-
BOBOW CEMbE: UMCHHO B YHHBEPCHTETaX OBLIU IIABHBIM 00pa3oM BbIpabo-
tanbl B nepuoa Xl — wau. XIX BB. ocHOBHBIE mpuHIMITEI TpaBa. Ho co
BTOpoii monoBuHbsl XIX Beka Bexymias pojb JOKTPHHBI Oblia 3aMeHEHa
TIEPBEHCTBOM HOPMATHBHO-TIPABOBOTO aKTa, UCXOJSIIETO OT TOCYAapCTBa U
€r0 OpPTraHoB, WJIM 3aKOHOM B IIUPOKOM CMBICTE ciioBa [3, ¢. 12].

Crout o0paTuTh BHUMaHHE, YTO paHee B MpaBe ApeBHEro Puma, koTo-
poe JIETJI0 B OCHOBY POMAaHO-TEPMAaHCKOTO TIpaBa, MOXKHO CKa3aTbh, CHOpMHU-
POBaJo €ro, NPaBOBOH JOKTPHHE OTBOIMIOCH 3HAYHTEIHHOE MECTO B CITHC-
K€ HCTOYHUKOB MpaBa. Tak, MHEHUs 5 u3BecTHeHINX opuctoB Puma: Ila-
nuHuaHa, [laBna, Ynenuana, 'as, MoaecTiHa — NpUPAaBHUBAIUCH K 3aKOHY
B COOTBETCTBHHU C MPUHSTHIM B 426 T. 3aKOHOM O IutupoBanuu — Lextita-
tionis. Taxoke, cieayeT OTMETUTb, YTO U HA JaHHBIAH MOMEHT 3Ta TEHACHIIUS
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COXpaHWJIACh. B HEKOTOPHIX CiIydasX, MIPH PACCMOTPEHHH TPOEKTOB 3aKO-
HOB, 3aKOHOJIATEJIBHBII OpraH MOXET HCIOJIb30BATh ONPEICIEHHBIC PaOOTHI
aBTOPUTETHEHUINX YYEHBIX-IPABOBEOB JJIs HAaUOO0JIee TOYHOTO U MOJHOTO
3aKpEIUICHHs OMpPECIEHHBIX MPABOBBIX HOPM, O(QOPMIICHHS OKOHYATECIb-
HOTO MpOeKTa 3aKoHa. /[aHHBIM MCTOYHUK IMpaBa TAKXKE UCIIOJIB3YETCS MpU
npobenax B 3aKOHOAATEIBCTBE WIIM OTCYTCTBHUH CYICOHBIX MPELCACHTOB,
KOTOPBIE MOTYT 3allOJHUTh BO3HUKIIUI MPOOEI B 3aKOHOIATEIILCTBE.

ITo muenuto C. B. boimiHo, B COBpEMEHHBIX yCIOBUSIX HEBO3MOXKHO CUH-
TaTh B KAUYECTBE YCTOWYMBOI TEHACHIWU BIUSIHHUE TOKTPUHBI HA 3aKOHOIA-
Tend. XOTs Hay4dHbIE TPyl KaK MCTOYHHWK JOKTPUHBI, KOHEYHO K€, WC-
MONB3YIOTCS MPU TOATOTOBKE IPOEKTOB 3aKOHOB, PAa3pEIICHHH IMPAaBOBBIX
cropos [2, c. 35].

Huoe, Hexenn B cTpaHax pOMaHO-TEPMaHCKOM MPaBOBOW CEMbH, OTHO-
LIeHHEe K TMPaBOBOMY TMpPELENEHTY B MYCYJIbMAaHCKHUX CTpaHax.
A. A. BacuiibeB IUIIET, YTO B UCIIAME JOKTPHUHA UTPAET ropas3io OONBIIYIO
pOJib, UEM B BBIIICYNOMSIHYTOM POMaHO-T€pPMaHCKON M aHTJI0-CAaKCOHCKOM
MpaBOBBIX ceMbsiX. [IpaBoBast JOKTpUHA SBISETCS UCTOYHUKOM IpaBa y My-
CylIbMaH HapaBHE C OCHOBHBIMH CBSIUEHHBIMUA MUCAHUSIMH WCJIaMa, TaKH-
mH, kak Kopan, Cynna, Mmxkma u Kusic. B ucnamckux rocymapcrsax mnpaso
CO3/al0T yUYEHBIC, a HE TapIIaMEHTApHH U TPABUTEIbCTBEHHBIC YHHOBHUKI
[4].

[To yueHwro ncmama, CymiecTBYIOIIee MPaBo HPHIIIO OT AJliaxa, KOTo-
PBIN OTKPBUI €ro cCBoeMy Npopoky Myxammeny. [IpaBo ObIo maHo pa3 u
HaBCeTa, BEYHOE, UICTHHHOE M HEM3MEHSIEMOe Ul TOTO, YTOOBI OOIIECTBO
PYKOBOJICTBOBAJIOCH UM Ha MPOTSDKEHUH BeKOB [5, . 273]. Tombko Goxe-
CTBEHHOE OTKPOBEHHE HYXJAJIOCh B Pa3bsICHEHUU U TOJKOBAHHMHU, HA YTO U
VIUTH BeKa pabOThl MYCYJIBMaHCKUX IOPHCTOB, BBUIMBIIUECS B IPABOBYIO
JIOKTPHUHY, HO ONHPABIIYIOCS HA TOJKOBAaHUU CBSIICHHOTO MUCAHUS.

B coBpeMeHHBIX TOCynapcTBax HCIAMCKON KYyJIbTYphl TPaJWLUOHHBIE
HCTOYHUKH IpaBa JCHCTBYIOT 0 CUX IOP, B TOM YHUCJIC U JOKTPHHA B (op-
me Mmxmbl, Kusica, @eTBbl (3aKkimoueHNe IOPUCTOB 10 KOHKPETHOMY CITO-
py). BrociencTeum mokTprHANbHAsS OCHOBAa MYCYJIBMAaHCKOTO IpaBa IIpH-
Jlaja eMy THOKOCTh M BO3MOXKHOCTH B M3BECTHON Mepe pa3BUBATHCS U JI0H-
TH 10 COBPEMEHHOCTH.

IoayyeHHble pe3yabTaThl. B KauecTBe UTOra CpaBHEHUS OBYX MPaBO-
BBIX CeMEW MOXKHO CIHEaTh BBIBOJ, YTO JAHHBIC CHCTEMBI IPaBa IOILIN
Pa3HBIMU NYTSMHU Pa3BUTHUSA €LIE Ha dTale CBOEro CTAHOBIICHUS, YTO MOXKHO
MPOCIEANUTh MO Pa3IUYUiIM 3aHUMAEMOro MpPAaBOBOM NOKTPUHON MecTa B
CHUCTEME MCTOYHMKOB IpaBa. B poMaHO-repMaHCKON NpaBOBOM ceMbe Mpa-
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BOBas JOKTPpHHA OQUITMAILHO HE TPU3HAETCS HWCTOYHWKOM IIpaBa, XOTS
OKazalia pelaroliee BIUSHAE Ha CTAHOBJICHUE JaHHOM NPaBOBOM CEMbH, a B
MyCYJIEMAaHCKOW, HA00OPOT, — 3aHUMAET OJIHO M3 MPUBUICTUPOBAHHBIX I10-
JIOKEHUH.
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PACTOPXKXEHHME TPYJOBOI'O JOI'OBOPA
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06uenpoghecCUOHATbHBIX U CREYUATILHBIX IOPUOUHECKUX OUCYUNTUH

benopycckas 20cyoapcmeenHas cenbCKoxXo3sicmeeHHAas akaoemus,

Topku, Benapyco

AHHOTanmsi. B cratbe mccienyloTcss OCHOBaHUSI PACTOPIKEHHS TPYHO-
BOrO JIOTOBOpa 1O JUCKPEIUTHUPYIOIIUM OOCTOSTENBLCTBAM ITyTEM KOM-
IUIEKCHOTO aHajn3a IPaBOBBIX HOPM B JIaHHOW cepe M ¢ IeJbo Tocleny-
IOIIETO MCKIIIOYCHHS OMMOOK B NMPHMEHEHWH M TPAKTOBKE 3aKOHOIATENb-
CTBa II0 TIOBOAY YBOJBHHEHHS PaOOTHHUKOB IO BBIMICYIIOMSHYTHIM O0CTOSI-
TEJIBCTBAM.

KiroueBble cioBa. PykoBomsmue Kaapbl, pyKOBOAUTENb OpPTraHU3aINH,
PpabOTHHK, OCYIIECTBIIONINN OpraHU3aIMOHHO-PACTIOPIIUTEIbHBIE (YHK-
IIUH.

AKTyaJbHOCTb. C ENbI0 COOJIIOICHHS MHTEPECOB CTOPOH TPYAOBBIX
npaBootHomiennii Tpynoeeim Konekcom PecmyOnuku Benapycs (mamee —
TK) ycraHoBlieH TiepedeHb OCHOBAHHM I PACTOPKEHUSI TPYAOBOTO JIOTO-
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Bopa. IIpu 3TOM cOBpeMEHHOE pa3BUTHE TPYAOBOIO 3aKOHOJATENILCTBA MO3-
BOJISIET JJONOJIHUTENBHO BBIJICNISITH OCHOBAHUS PACTOP)KEHHS TPYIIOBOTO JI0-
roBOpa II0 AWCKPEAUTHPYIOIIUM OOCTOSATENILCTBAM, KOTOPBIE HENOCpea-
cTBeHHO He BKitoueHsl B TK. U 3a4acTyro HeOCTaTOUHBIN YPOBEHb 3HAHUS
TPYIOBOTO 3aKOHOJATENILCTBA KaK paOOTHUKOM, TaK M JOJDKHOCTHBIM JIH-
LIOM HaHUMatesi, OpOpMIIIOIINM JOKYMEHTBI Ha YBOJIBHIEMOro pabOTHH-
Ka, MOXKET NMPHUBECTH K MOPAJIbHBIM CTPaJaHUsIM U (MHAHCOBBIM MOTEPSIM
CTOpoH. VIMEHHO 3THMH acmeKTaMH OOYyCIIOBJIEHAa aKTyalbHOCTh NAHHOMN
paboTEL.

Metoauka u coaepxanue ucciaenoanus. C 1 susaps 2015 r. BeTy-
mun B cmry Jlekper Ilpesunenra PecnyOmuku Bemapyck ot 15 mexaOps
2014 1. Ne 5 «O06 ycureHnn TpeOoBaHUN K pyKOBOIAIINM KajJpaMm u paboT-
HUKaM opraam3anuii» (mamee — [dexper Ne 5). JlaHHBI HOPMAaTUBHBIN Ipa-
BOBOM aKT 3aKpenui HOPMY O TOM, YTO HaHHMATelIb MOXKET PaCTOPTHYTh
TPYAOBOH TOrOBOp (KOHTPAKT) JI0 UCTEUCHUS CPOKa ero ASHCTBHS 110 OCHO-
BaHMSIM, IMPHU3HABAEMBIM OTHM JAEKPETOM JIUCKPEIAUTHPYIOIIUMU 00CTOSI-
TENbCTBAMH YBOJIBHEHHS, K KOTOPBIM OTHOCSTCS CIEIYIOIIHE:

1) HencnonHeHue 6e3 yBaKUTEIbHBIX MPUUNH TPYAOBBIX 00S3aHHOCTEH
pabOTHUKOM, MMEIOIIMM HECHATOE (HEMOTAalleHHOe) IUCLUILUIMHAPHOE
B3bICKaHHE;

2) ogHOKpaTHOE Tpydoe HapyIIeHne pabOTHUKOM CBOUX TPYHOBBIX 00s-
3aHHOCTEH, BeIpas3uBIIIeecs B cienytomei gopme:

e rIporyna (B TOM YHCIIe OTCYTCTBHE Ha paboTe Oojee Tpex 4acoB B Te-
4yeHre pabodero aHs) 0e3 yBaXXHUTEIbHBIX MPUYNH;

® TIOSBJICHUS Ha paboTe B COCTOSHUH aJKOTOJIHHOTO, HAPKOTHYECKOTO
WIN TOKCHYECKOTO OIbSIHEHHS, a TaKKe PACHHUTHE CIUPTHBIX HAIUTKOB,
ynoTpebiieHre HapKOTHYECKUX CPEICTB, MCUXOTPOMHBIX BEUIECTB, MX aHa-
JIOTOB, TOKCHYECKUX BEMIECTB B pabodee BpeMs MU 110 MECTY PabOTHI;

® COBEpIICHHS MO MecTy paboThl XHINEHHS HWMYIIECTBA HAHUMATEJd,
YCTaHOBJICHHOTO BCTYIHUBIIMM B 3aKOHHYIO CHJy IPUTOBOPOM CyJda HIIH
MOCTAHOBJIEHHUEM OpraHa, B KOMIICTEHIIMIO KOTOPOI'O BXOJAWT HAJIOKEHHE
aJIMUHHCTPATUBHOTO B3BICKAHUS,;

e HapymeHusl TpeOOBaHWH IO OXpaHE Tpy[Ja, MOBJIEKIIEE yBEYbE HIIU
CMEPTh APYTUX PaOOTHUKOB;

® UHOM TpyOOM HapylIeHHH pabOTHHKOM TpPYIOBBIX OOS3aHHOCTEH,
MPU3HABAEMBIM TaKOBBIM B COOTBETCTBHH C [IeKpPETOM M MHBIMH 3aKOHOZA-
TEJILHBIMH aKTaMH;

3) BCTyIUICHHE B 3aKOHHYIO CHIIy TIPHTOBOpa Cy[a, KOTOPBIM PabOTHHK
OCYXXZEH K HaKa3aHHIO, HCKIIOYAIONIEMY NPOJOIDKEHHE PadOTHI, N CyAeOHO-
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IO TIOCTAHOBJICHUSI O TPYAOYCTpOHCTBE PabOTHHKA, OOS3aHHOTO BO3MEIIATH
pacxoibl, 3aTpayeHHbIE TOCYIaPCTBOM Ha COJIEpXKaHUe IeTel, HaXOSIIMXCS Ha
rOCY/apCTBEHHOM 00€CIICYEHHHY;

U Ipyrue AUCKPEAUTHPYIOIINE OCHOBAHUSL.

Jlo yBosibHEHUsI pabOTHHKA MO JUCKPEIUTHPYIOIMM OOCTOSITENBECTBAM
HaHUMaTeJb 00s3aH MIPOBECTH MPOBEPKY JOIMYIIEHHBIX UM HapyLICHUH, pe-
3yJIBTaThl KOTOPOH O0(OPMHUTH akTOM (CITy)KEeOHOH 3aliCcKoi), a Takxke 3a-
TpeOOBaTh MUCEMEHHOE OOBsICHEHNE paboTHMKA. [Ipu 3TOM ykazaHHBIE aK-
THI (CIyKeOHBIE 3aIMUCKN) U OOBACHEHH ITOJICKAT XPAaHEHUIO B OpraHm3a-
IINM HE MEHEE IISITH JIET.

He nmomyckaercs Ha3Ha4YeHHE Ha JOJDKHOCTH, BKIIOUCHHBIC B KaJPOBBIE
peectpsl ['maBel rocymapctBa Pecrryonuku bemapycs, CoBera MuHHCTpOB
PecniyOnuku  Benapych, 00aMCHONKOMOB M MUHCKOTO TOPHCIOJIKOMA,
PafKCIIONKOMOB, TOPHCIIOJKOMOB (TOPOJOB O00OJACTHOTO TMOAYHUHEHUS),
MECTHBIX a[[MI/IHI/ICTpaHI/Iﬁ paﬁOHOB B ropoJax, Jull, YBOJICHHBIX MO AOHC-
KpEAUTUPYIOIITUM O6CTOHTCJ’ILCTB3M, B TCUCHHC IIATH JICT IIOCJIC TAaKOI'O
YBOJIBHEHUS, €CJIM MHOE He ycraHoBieHO IIpesunenrom Pecny6nuku bena-
pYyCh.

Hasnadyenue JsuI, YBOJEHHBIX II0 AMCKPEAMTHUPYIOMINM OOCTOSTEINb-
CTBaM, Ha PYKOBOJSIINE JOJDKHOCTH B OPTaHM3AIMH TOCYIapCTBEHHOH U
4acTHOW (POPM COOCTBEHHOCTH B TEUCHHME IISITH JIET ITOCIIE TAKOT'O YBOJIBHE-
HUSI, KpOME IpeycMOTpeHHBIX B [lekpet Ne 5, ocymiecTBiseTcs pH ycio-
BUU COTJIACOBAHMS 3TOTO HAa3HAUCHMS C MpejaceaaTeeM paioHHOT0, TOPOa-
cKoro (ropoja 00JacTHOTO ITOAYMHEHNS) HCIIOJIKOMa, IMIaBOH aMHHUCTpa-
UM paiioHa r. MuHCKa (Topo/ia 00IaCTHOTO OAYMHEHNMS) (J1asiee - mpesce-
JlaTesib UCHOJIKOMa), Ha TEPPUTOPHH KOTOPOTO PACIIONIONKEHA JJaHHAas Opra-
HHU3alus 00 ee COOTBETCTBYIOIIEE CTPYKTYpHOE MOJpa3jielieHue, B Mo-
psake, npexycmorpenHoM Coserom MunuctpoB Pecrryonmku benapycs.

IMony4yeHHble pe3yabTaTbl. Takum 00pa3oM, MOXKHO CHENATh BBIBOL,
yto Jlekpetom No 5 He TOJBKO IMEpeyYUCIICHbl OCHOBAHHUS, NMpPU3HABAEMBbIE
JIMCKPETUTUPYIONIMMHU OOCTOSTEIbCTBAMU YBOJBHEHHS, HO U IIPEIYCMOT-
PEH MEXaHH3M PacTOpKEHHs TPYIOBOTO JOroBopa (KOHTPAKTa) JI0 McTede-
HUSI CPOKA €ro JEHCTBHS, a TaKKe HEOJaronpHUsATHBIC MOCIEACTBHS, KOTO-
pble BI€YET YBOJBHEHHE MO IAaHHBIM JHCKPEIUTHUPYIOLIMM OO0CTOSTEIb-
CTBaM.

ORHOBPEMEHHO OTMETHM, YTO KOJIMIECTBO OCHOBAHHMH [UIS YBOJIbHEHUS
(BKITIOYAs yHHBEpCATbHOE OCHOBAaHHE «OJTHOKPATHOE TPyOOe HapyIICHHUE))
YBEIMUNBACTCA, M3MEHSIETCS] CPOK MIPEAYTPEKACHHS IIPU M3MECHEHHH CYIIE-
CTBeHHBIX ycnoBuid Tpyaa (7 maeit Bmecto 30), BOSHHKAIOT TOMIOTHUTEIH-
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KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

HBIE OCHOBAHUS JJIS1 OTCTPAHEHHS OT PaOOTHI (BKIIIOYAast BOSMOYKHOCTD IIPH-
YMHEHHUs ylep0a), paciupseTcsi MPakTUKa BHECYA€OHOTO B3bICKAHMS BO3-
MEIeHUs] IPUYMHEHHOro yniepoa (1o 3 3apaboTkoB) u T. . A camo 1paBo
Ha T0JIy4YeHNEe COMHUTENIbHON «IOTIOIHUTENLHOM CTUMYUPYOLIEeH BhIIIIa-
TBI» 3a CYET NMPUOBUTM HAHUMATEJsl BPSA JIM CMOXKET YpaBHOBECUTH BCE
HEraTHBHBIE MOCIEACTBUS 1151 paObOTHHKA.

PykoBoauTens, mosydasi JOMOJIHUTENbHBIE MHCTPYMEHTHI JUIs BO3JEH-
CTBUS Ha MOTYMHEHHBIX PaOOTHUKOB, OJHOBPEMEHHO CaM TAaK)Ke SBISCTCS
pabOTHHKOM W TOTagacT B JBOWCTBEHHOE mMoJjoxkeHne. Kak u moboit pa-
OOTHHK, PyKOBOIHTEIh OYIET UCIBITHIBATE BCE BBIIICONMCAHHBIE HETaTHB-
HBIE TIOCTICACTBUS (MIPHYEM NepevdeHb OCHOBAHWHU I YBOJBHEHHUS y HETO
emte Oonee mmpokuii). [Ipu 3TOM MHOTHE MpaBa PyKOBOAMUTENSI CTAHOBATCS
ero 00s3aHHOCTBIO — OH 00s3aH IPUBJIEKATh pA0OOTHUKOB K OTBETCTBEHHO-
CTH W HE BIIPaBE YBOJBHATH PaOOTHHKA 10 HEBUHOBHOMY OCHOBaHHIO NpPHU
HAJIMYUH OCHOBAHWI JJIsi BHHOBHOTO yBOJIbHEHHs. HakoHel, B OTHOIIEHHH
PYKOBOJIUTENS COCTABJIAIOTCS HOBBIE JTOKYMEHTHI IPU aTTeCTallMK WM 3a-
KITFOYEeHUH (IIPOTICHUH ) KOHTPAKTA.

Tl'ocynapcTBo (B JUIle YIIOJIHOMOUYEHHBIX OPTaHOB) MOJY4YaeT JAOMOJHHU-
TeNbHBIEC PBIYAry I KOHTPOJIS U COTJIACOBAaHUS (K IpUMeEpY, COTTIacOBaHHE
TPYAOYCTPONCTBA YBOJCHHBIX PAOOTHUKOB), CTOUT «HAI» COOCTBCHHHUKOM,
HaTpaBisis eMy TpeOOBaHUSA O MPHUBICYCHUN PYKOBOIUTEINS K OTBETCTBCH-
HOCTH U COTJIacOBBIBas (JIMOO HE COTIACOBBIBas) IMpueM Ha paboty. B atoit
CBSI3M MOXKET BO3HHUKHYTH CHUTYAIlsI, B KOTOPOI (hU3UYeCKoe JIHI0, yape-
JKIast CBOKO OPTaHH3AIHI0 U OJTHOBPEMCHHO SIBISICH B HEH PYKOBOIUTEIIEM,
JIOJDKHO YTBEPKAATh CBOIO KAaHAMAATYPY B YHOJTHOMOYEHHOM TOCYAAp-
CTBEHHOM OpTraHe, €CJIM B TeUEHHE MOCIEIHUX 5 JIeT OB yBOJIEH 3a MPOTYIl
(wmm o apyromy m3 ykasaHHBIX B Jlekpete Ne 5 oOGcTostenscTBy). IloaTo-
My JKelaTeJIbHO 0000INTE MPaBONIPUMEHUTEIBHYIO IPAKTUKY U JaTh Oojee
oIpoOHOE Pa3bICHEHHE MO TPYIOYCTPOUCTBY paOOTHHUKOB, KOTOPEIE paHee
OBLITH YBOJICHBI TI0 OCHOBaHUM, YKa3zaHHBIM B Jlekpete Ne 5.

JIMTEPATYPA

1. Tpynosoe mpaBo: yueObnuk / I'. A. Apremosa, B. H. Bacunesuu, B. 1. Cemenkos; mox
obur. pen. B. 1. Cemenkosa. — 2-¢ u3n., nepepad. u nom. — Munck: Amandest, 2002. — 672 c.

2. Boiituk, A. A. Kypc tpynosoro mpaBa. O0mast 9acTb: yue0. mocobue / mox o0ml. pen.
0. C. Kypsuiesoi, K. JI. Tomamesckoro. — Munck: OOO «Teceii», 2010. — 602 c.

3. 'peuenkoB, A. A. Tpynosoe mnpaBo: yue6. nocobue / A. A. I'peuenkoB. — MuHCK:
Anykaupis i BeixaBanue, 2013. — 376 c.

4.Cemenkos, B. U. Tpynosoe npaBo: yueOHuk / mon obmr. pen. B. M. Cemenkosa. —
4-e m311., mepepad. u nomn. — Munck: Amandes, 2011. — 968 c.

206



XV MesxayHapoaHas Hay49HO-IPAKTHUeCKas KOHMEPEHIUs CTYICHTOB H yJalluXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03SIMCTBOBAHNS B cd)epe arpo6H3Heca»

5.Unuuna, A. I1. HexoTopsle BOIPOCH pacTOPKEHUS TPYIOBOTO JOTOBOPA [0 MHHIIHA-
tuBe HaHumaress / A. I1. Unuuna // Koncynsraut ITmoc: benapycs. Texunomorus 3000 [Dnek-
TponHbid pecypc] / OO0 «HOpCuextpy», Han. nentp npaBoBoii unpopm. Pecn. Benapyce. —
Munck, 2018.

VIIK 349.2

O JTOCPOYHOM NPEJOCTABJEHUHA OTITY CKA
3A NIEPBBII PABOYMI I'OJ JJISI ")KEHIIIUH

U ET'O 3AMEHE JJEHEKHOW KOMIEHCALIMEN

Canénko E. A., cmyoenmxa 3-20 Kypca, ghaxyromem ousneca u npasa

On. adpec: sapelko98@mail.ru

Hayunvuii pyrosooumens — Cesepyosa T. B., cm. npenodasamens xaghedpul obwenpogeccuo-
HAIbHBIX U CREYUATbHBIX IOPUOUUECKUX OUCYUNTUH

KBenopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,

Topxu, Benapycw

AHHoTanusi. CTaThs MOCBAIIEHa PACCMOTPEHUIO BOIIPOCOB TOCPOYHOTO
MIPEOCTaBIICHAS OTITyCKa 3a MEPBBII pabodmii T A XKEHIIWH, TJIE pac-
KPBIBAIOTCSI 0COOEHHOCTH MTPEAOCTaBICHHs JaHHOTO oTiycka. Kpome atoro,
Ha MPaKTUKE HAaHMMATEN! 3a4acTyl0 HapyllalT HOPMBI TPYAOBOTO 3aKOHO-
JIaTeNIbCTBA O MOPSAKE MPEAOCTAaBICHUS TPYAOBBIX OTIYCKOB 3a MEPBBIN
paboumii roa. B cBs3m ¢ 3TUM B cTaThe 0003HAYECHBI PACIPOCTPaHEHHBIC
HapyIIEHHs TPYJOBOTO 3aKOHOATENILCTBA B ATOH cdepe.

KiaroueBnie cioBa. OTnyck, >KEHIUHBI, JOCPOUYHOE MPEJOCTaBICHUE
OTITyCKa 3a MEpBBI paboumii roj, HapyIICHHUS TPYAOBOTO 3aKOHOIATENb-
CTBa, 3aMEHa OTITYCKa JCHE)KHON KOMITEHCAIEH.

AkTyanbHOCTh. OTHUM U3 OCHOBHBIX YCIOBHU 3((EKTHBHOCTH JIF000
9KOHOMUKH SIBIISIETCS HOPMAaJIbHOE BOCIPOU3BOACTBO pabodel CHIIbI, KOTO-
pO€ IOCTUraeTcs IMMyTeM YAOBICTBOPEHNSI  Pa3HOOOpPa3HBIX MOTpeOHOCTEH
paboTHHKA H, TIPEKAE BCETO, TEX, YTO OOECIIEUMBAIOT €ro >KU3HEAEATEIb-
HOCTb.

B ux uymucne BakHOE MECTO 3aHMMAaeT NOTPEOHOCTh B CBOOOJHOM BpeMe-
HH, B OT/bIXE, KOTOPas B 3HAYUTEIBHOM Mepe peasn3yercs 3a CUeT Mpeso-
CTaBJICHUS ©XKErOJHBIX OTIYCKOB. A Takas KaTeropuss paOOTHHKOB, Kak
YKEHILUHBI, HY)KJAaeTCsI B 0COOBIX JIBIOTaX MpPEIOCTaBICHHS OCHOBHOTO OT-
IycKa.

Mertoauka M coaep:kaHue uHccaenopanus. llens naHHOM cTaThH
HanpasJIeHa HA PACCMOTPEHHE BOIPOCOB, CBA3AHHBIX C MPABOBBIM PETYIH-
pOBaHMEM JOCPOYHOTO MPENOCTABICHUS TPYIOBOTO OTITYCKa JUIS SKCHIIHH.

Pabouwnii rox — 3TO MpaBOBOE MOHATHE, IPEJHA3HAUYCHHOE JIS1 IIPABOBO-
TO PETYIMPOBAHUS TPYAOBBIX M HEKOTOPHIX COLMAIBHBIX OTIYCKOB paboT-
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HHUKOB, COCTOSILIIMX B TPYIOBBIX OTHOLICHUSIX. B naHHOM city4dae OyzeT pac-
CMaTPUBATHCS PA0OYHIA TOJ IPUMEHHUTEIBHO K TPYAOBBIM OTITYCKaM.

Cr. 163 Tpynosoro kozaekca Pecriyonuku benapycs (nanee — TK) ompe-
JIENISICT TMOHATHE «pabouuii roja». MM Ha3bpIBacTCsl MPOMEXKYTOK BPEMCHH,
PaBHBIN MO MPONOJIKHUTEIBHOCTH KalieHIapHomy roxay (12 mecsues), HO
HAYMHAIOIIUICS y KAXKIOro pabOTHUKA HE ¢ | sSHBaps, a CO JHSA IpHeMa Ha
paboTy Kk naHHOMY HaHUMatemro. [1o o0eMy npaBuiTy, B COOTBETCTBUH CO
cT. 166 TK TpynoBoit OTIyCK 3a MepBbIiA pabodnii TOJ MPEIOCTABIACTCS HE
paHee 4eM uyepe3 IeCTh MECsLeB PaboThl Y HAHUMATEJIS.

PaccmoTtpum moapobuee. Hopmer cr. 166 TK comepkar He TOIBKO 00-
1Iee MPaBUIIO IMPEAOCTABJICHHUS TPYJOBOTO OTIYCKAa, HO M HCKIIIOYCHHS.
B cootBerctBuu ¢ 4. 2 cT. 166 TK paGoTHHKamMu, TpyJOBOH OTIYCK KOTO-
PBIM [0JIAraeTCst 10 UCTEUCHHSI IECTH MECSIIEB PAOOTHI, SIBIISIOTCS:

1) ’KeHIIMHBI, HAXOAIIUECS TIEPE]] OTIIYCKOM IO OEpPEMEHHOCTH H PO-
JIaM HJIH TIOCTIEe HETO;

2) NI, MOJIOKE BOCEMHA/IIATH JIET;

3) pabOTHUKH, IPUHSTHIE HA pabOTy B MOPSIKE MIEPEBOJIA;

4) COBMECTHUTEJIH, €CJIU TPYAOBOM OTITYCK [0 OCHOBHOMY MECTY PabOThI
MPUXOJIUTCS HA IEPUO/T 10 MIECTU MECAIEB PaOOTHI 110 COBMECTUTEIILCTRY;

5) yuactauku BOB;

6) pabGoTHHKM, TONyJarole obmee cpemHee, MPO(HECCHOHATBHO-
TEXHUYECKOE, CPeiHee CIelHanbHOe, BhICIIee, MOCIeBY30BCKOe 00pa3oBa-
HUe, CIleaJbHoe 00pa3oBaHUe Ha YPOBHE OOIIEro CPEeTHETO 00pa3OBaHMUS
B BEUEpHEU WM 3a09HOH (popmMe momydeHus: 00pa3oBaHuUs;

7) KeHIMHBI, UMEIOIIKE JBYX U OoJiee JeTell B BO3pacTe J0 YeThIPHA-
JIIATH JIST WK peOEHKa-MHBaIKM/IA B BO3PACTE IO BOCEMHA/IIIATH JICT;

8) 1p. pabOTHHKH, €CITM KOJUIEKTUBHBIM JIOTOBOPOM, COTJIALIEHHEM KT
TPYIOBBIM JIOTOBOPOM MM IPEAYCMOTPEHO JOCPOYHOE IPEJOCTaBICHHE
TPYAOBOTO OTITYCKA.

PaboTaromum KeHIMHAM BOSHHOCIYKAIIUX, 110 UX KEJIaHUI0, TPYIO-
BO#i OTITYCK MPEAOCTABISAETCS OJJHOBPEMEHHO C OTITYCKOM MYXKa.

Ha ocnoBanmu ct. 161 TK He gomyckaeTcst 3aMeHa JCHEKHON KOMITEH-
cauuen:

1) OTIyCKOB, PEIOCTABISEMBIX aBAHCOM;

2) OTITyCKOB, MPEIOCTABIIIEMBIX OEPEMEHHBIM KEHIIMHAM;

3) oTmyckoB pabOTHHKAaM, IPU3HAHHBIM HHBAJHIAMU;

4) 0oTIyCKOB pabOTHUKAM MOJIOXKE BOCEMHAIIIATH JIET;
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5) oTmyckoB pabOTHHKaM 3a paboTy B 30HAX PajMOAKTUBHOTO 3arps3-
HEHUS, JOMOJHUTEIBHBIX OTIYCKOB 32 paboTy C BpEIHBIMH K (WJIM) Omac-
HBIMH YCJIOBUSIMH TPYZa U 32 0COOBII XapakTep paOOTHI.

Pewienne o 3aMeHe 4acTH TPYJOBOIO OTITYCKA JAEHEKHOM KOMIIeHcaen
COIJIACOBBIBACTCS CTOPOHAMH, KakK IMPABHIIO, HAKAHYHE IMPEIOCTABICHUS
ormycka [2].

[Ipu yBOJBHEHUM HE3aBUCHMO OT €r0 OCHOBaHHS PaOOTHHUKY, KOTOPBIHA
HE WCIOJIB30BaJl WIH HCIIONB30BA HE TIOJTHOCTBIO TPYIOBOW OTITYCK, BBI-
TUTaYMBACTCS ICHE)KHAS KOMIICHCAITHSL.

JleHexxHast KOMIIEHCAIUs 3a TMOJIHBIN TPYAOBOW OTITYCK BBITIJIAYMBACTCA,
€CJIM KO JTHIO YBOJIbHEHUS paboTHHK mpopabdoTal Bech padbouwmii rox (12 me-
CAIIEB MUHYC CyMMapHas MPOIO0JDKUTEIHFHOCTh TPYIOBOTO OTITyCKa, Ha KO-
TOPYIO paOOTHHK UMEET MPaBO) U HE MO3IHee IS yBOJIbHEHUS [2].

Eciu ko AHIO YBOJILHEHHS PaOOTHHK HpopadboTai 4acTh paboyero roaa,
JICHE)KHAsi KOMIICHCAIMSI BBITUIAYABACTCS MPOIOPIHOHATIBHO OTPaOOTaHHO-
My BPEMCHHU.

JleHexHasi KOMICHCAIMS 32 HEUCIIONIB30BAHHBIN TPYJOBOH OTIYCK MPU
YBOJIPHEHUH BBHITNIAYUBACTCS B JCHb YBOJILHCHHS.

K uncny mHapymeHnii, TOIMyCKaeMbIX HAaHUMATEISIMHU TP 3aMEHE HEHC-
MTOJIF30BAHHOTO TPYAOBOTO OTITYyCKa JCHEKHOW KOMIICHCAIHEeH, MOKHO OT-
HECTH: BBHIIIATY KOMIICHCAIIMH 32 BECh MEPHOJ TPYJOBOTO OTIIYCKa, ITOJIO-
KEHHOTO PabOTHUKY; 3aMeHY OTIYyCKa JEHEeKHOW KOMIIEHCANNei B MPHUHY-
JIMTENILHOM MOpsIKe, Oe3 cornacus paborHuka [1].

[MonyyeHHsle pe3yabTaTbl. [lo o0memMy mpaBmily, ONpeneIEéHHOMY
ct. 166 TK, TpynoBo#i OTIycK MpeaocTaBiisieTcs 3a MepBblid padounii rox He
paHee YeM uepe3 MIECTb MEcsLEeB padoThl y HaHuMmarelss. YacTbio BTOpoi
BbIlIIE 00O3HAUEHHOW CTAThHM TAK)KE ONpEAENEH IepedeHb KaTeropuil pa-
OOTHHMKOB, KOTOPHIM HAHMMATENb O0s3aH MO WX JKEJIAHUIO MPEIOCTABUTH
TPYIOBOM OTIYCK JI0 UCTCUEHHMS ILIECTH MECSILIEB.

B HapyIieHue ycTaHOBJICHHBIX TPEOOBaHUI TPYIAOBOW OTIYCK pabOTHU-
KaM HEpeIKO MPEIOCTABIACTCS O UCTEUSHHS IIECTH MECAIEB UX paboTHI B
OpraHu3aIuy JIN00, HA00OPOT, HAHUMATEIh OTKA3BIBACT B MPEAOCTABICHUN
MIOJIOKEHHOTO OTIBIXa paHee YKa3aHHOTO CPOKa COTPYTHHKAM, IEepeUHC-
JIeHHBIM B 4. 2 cT. 166 TK.

B mensx HemomymieHWs HapyIIEHHH 3aKOHOJATENIhCTBA O TPYAE W HX
JIaNTbHEHILETO MpeayNpeKaeHus, HEOOX0UMO MOCTOSHHO TOBBIIIATH YPO-
BEHb KBAIM(UKAIUH PAOOTHUKOB KaIPOBBIX CIYXO M JODKHOCTHBIX JIHIL
OpraHu3alUii, MPOBOJIUTH MEPEATTCCTAIMI0 PA0OTHUKOB, HEB3Upas HAa HX
BBICOKHE JIOJDKHOCTH.
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PA3I'PAHUYEHUE UHCTUTYTA HACJIEJCTBEHHOM
TPAHCMHUCCHU 1 HACJIEJOBAHUSA

IO MPABY NPEACTABJIEHUA B I'PAXKJIAHCKOM
3AKOHOJATEJIBCTBE PECITYBJIUNKHU BEJIAPYChH
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Hayunvuii pyxosooumens — JJasvioenxo C. C., cm. npenodasamens xagh. o6ujenpogheccuonans-
HBIX U CHeYUATbHBIX IOPUOUHECKUX OUCYUNTUH

benopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AHHoTanus. B craThe uccnenyercss HHCTUTYT HACIEIOBAHHUS 11O MIPABY
IpeACTaBIeHUs M MHCTUTYT HACIEACTBEHHOW TpaHcmuccuu. IIpoBenén
aHalu3 ABYX JaHHBIX MHCTUTYTOB IpaXkJaHCKOIO IpaBa B AEHCTBYIOIIEM
3aKOHOJATENbCTBE. Llenplo MaHHOTO aHanu3a OBLIO BBIIBICHHE OTIMYMN
HACJIeIOBaHMs MO MpaBy MPEICTABICHHS U HACIEACTBEHHONW TPAaHCMHUCCHH,
KaK 0COOBIX IOPHIMYECKHX KOHCTPYKIMH, 00ECIIeYNBaIOINX MEPEX0 Mpa-
Ba Ha IIPHUHATHE HACIIEACTBA.

KiroueBbie cioBa. HacnencTBeHHass TpaHCMHCCHS, HAaclleZOBaHHUE IO
IIPaBy MPEACTABICHHS.

AKTYaJIbHOCTb. AKTyaJbHOCTh OOYCJIOBJI€Ha HAaJMYUEM B Hacjel-
cTBeHHOM IpaBe PecnyOnuku Benapych AByX IpaBOBBIX KOHCTPYKIHH,
o0ecrieunBalOIMX MEpexo]| MpaBa Ha NPUHITHE HACJECTBA, KOTOPbIE MO
CBOEH MPUPOJE TOXKICCTBEHHBI, ABISIOTCA CIIOCOOAMU JOCTIKCHUSI CXOXKHUX
Lesnel, o1HaKko BCE JKe MMEIOT pas3siuuus, KOTopble OylyT NpoaHaIU3UpoBa-
HBI B CTaThe.
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Metoauka M coaep:kaHMe McciaeloBaHusi. VccienoBaHue MHCTUTYTA
HacJleIOBAaHHOI TPAaHCMUCCHUM U HACJIEJOBaHUE 110 IpaBy MPEACTaBICHUs, C
LEJIBI0 UX PA3TPAHUYEHUSL.

CyTb HacleICTBEHHOH TpaHcMuccHM chopMynupoBaHa B 1. 1 cT. 1073
I'paxxnanckoro koxekca Pecriyonuku Benapycs (nanee — ['K): ecnu Hacnen-
HUK, IIPU3BAHHBIA K HACJIEIOBAHUIO 110 3aBELIAHMUIO MU IO 3aKOHY, yMep
MOCJIe OTKPBITHS HACIEACTBA, HE YCIIEB €ro MPUHSIThH, IPABO Ha MPUHITHE
MIPUYUTABIIETOCS €My HACIEICTBA MEPEXOINT K €r0 HaCIeHUKaM (B TEOpHU
TpaXIAaHCKOTO TIpaBa yKa3aHHBIC JHIA 0003HAYAIOTCS CIICIIUANEHBIMHU Tep-
MHHAMU: HacJEIHUK, YMEPLIUH [IOCIE OTKPBITHSA HACJIEACTBA M HE YCIIEB-
LM €ro NpUHATh B YCTAHOBJIEHHBIM 3aKOHOM CPOK, UIMEHYETCS] TPAHCMUT-
TEHTOM, a JIUIA, K KOTOPBIM MEPEXOAUT MPABO HACIEAOBAHUS, — TPAHCMUC-
capamm).

2) MpaBoO Ha MPHHSITHE HACIEACTBA B MOPSAKE HACICACTBEHHOW TpaHC-
MHCCHH — IIPOU3BOIHOE TPaBo, a, CIEI0BATENbHO, HaCIeIHUK-TpaHCMHUCCap
HE MOXET IOJYYHTh OOJIbILIE TOTO, YTO TOJNYyYHJ Obl TPAHCMHUTTEHT, €CIIU
OBl OBLT JKMB M yHAacJeqoBal OBl CBOIO YacTh HacyeacTBa. bomee toro, y
TPAaHCMHUTTEHTa MOXET OBITh HECKOJBKO HACIEIHHUKOB-TPAHCMHCCAPOB, HO
PaBHYIO C OCTaJIbHBIMHM HacJI€JHUKAaMHU I[E€PBOHAYAJIBLHOTO HaCJIEAOAATENs
JIOJIFO B HACJICACTBE OHU HE TOIYYaT, a OyIyT AETUTH MEXIY COOOU JINMIb Ty
TIOJIF0, KOTOpasi IpUIUTaIachk Obl TPAHCMUTTEHTY, €CITH OB OH OBLT XHB [2].

[Ipusenem npumep. I'paxxnanka A. ymepna 10 mas 2009 r. Ee nacnen-
HuKU — Tpoe chiHoBe (b., B. u I). CrnenoBarensHO, KaXXIBIH W3 HUX IIpe-
teHayer Ha 1/3 momo B HaciencrtBe. CeiHOBBS B. u I. HacmencTBO mocie
Marepu NpuHAIH, a cbiH b. ymep 20 mions 2009 r., He ycneB HH NPUHSTH
HACIIE/ICTBO, HU OTKa3aTbcs oT Hero. Hacnemnukamu b. sBistoTcs n1Boe ero
JIeTei.

B coorBercTBMM ¢ TpaBMIaMH O HACJIEICTBEHHOW TPAHCMHCCHH K
HacJIeIOBaHMIO TTocie A. OyIyT mpHU3BaHBI BMECTO ee ChiHa b. aBoe ero ne-
Tel, TO eCTh BHYKH A., Hapsay ¢ ee chiHOBbsMH B. u I'. Takum oOpazom,
HACJICAHUKOB CTAHOBMUTCS HE Tpoe, a ueTBepo. OnHAKO IONMH BHYKOB B
HACIICJICTBE COCTAaBAT HE PaBHYIO ¢ CHIHOBBsAMH B. u I'. momro, T.e. e 1/4
JIONIIO0, a JIMIIb JOJI0, NPUYUTABUIYIOCS MX OTLHY b., mojeneHHyl Mexmy
HUMH B PaBHBIX JIONISAX, TO ecTh 1/6 momo (1/3 /2) [2].

YcTaHOBNIEHHBIE 3aKOHOM CPOKH ISl MIPUHATUS HACJIENCTBA B MOPSAKE
HACJICICTBEHHON TPaHCMHCCHH TaKXe HMEIOT HEKOTOpPBIE OCOOCHHOCTH.
Hagano tedeHus 3Toro cpoxa MCHHCIACTCS MO OOMKM IpaBUIIAM — CO JHS
OTKPBITHS HACIENCTBA, K KOTOPOMY OBLIT NPH3BaH TPaHCMHUTTEHT. JlaTa ke
OKOHYaHMsI CPOKa 3aBHCUT OT TOTO, CKOJBKO HMMEHHO IpOLUIO BPEMEHHU
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MEXIy ITHEM CMEpPTH Haclemomaresis W JHEM CMEpPTH HacleIHUKa-
TPAHCMUTTEHTA, Be/lb TPAHCMUTTEHT MOT YMEPETh U Uepe3 Mecsll, U yepe3
IISITh C MTOJIOBHHOM MECSIIIEB TOCIEe CMEPTH HACIEIOAATeNs, U, TAKAM 00pa-
30M, B OJIHOM ClIy4ac HACJICJHHKH-TPAHCMUCCAPHl pacroiaraid Obl He-
CKOJIBKMMH MECSIIIaMU JUIsS peaji3aldy CBOMX IMpaB, a B JAPYTHX CIydasx
TOJIbKO HECKOJBKUMHU NHAMHU. [109TOMYy 3aKOHOM MpEeaycMOTpEHa BO3MOXK-
HOCTh yIJIMHEHUS CPOKA B HEKOTOPBIX CIy4asX, a MIMEHHO: €ClId OCTaBIIasi-
¢Sl TIOCIIe CMEPTH HACJICOHUKA-TPAHCMHUTTCHTA 9acTb CPOKA U TPUHSITHS
HACJIC/ICTBA COCTABIISIET MEHEE TPEX MECSIIEB, TO OHA YIIHHSIETCS IO TPeX
MECSIIEB.

OO0mas CyTh NpaBWI O HACIEAOBAHHWH IO TpaBy IPEACTABICHUS, CO-
miacHo 1. 1 cr. 1062 T'K, TakoBa: B cilydasx, KOrJa HacjleIHUK, KOTOPBII
ObLT OBI IPU3BaH K HACIIETOBAHHIO, yMEP IO OTKPHITHS HACIIEACTBA (TO €CTh
JI0 CMEPTHU HacJenoAaTess) Wik OJHOBPEMEHHO ¢ Hacle[oaTeNeM, MpuIu-
TaBIIIascs Obl €My TI0 3aKOHY, OyJib OH JKUB, JOJISI B HACJICACTBE MEPEXOHT
K €r0 COOTBETCTBYIOIIMM IMOTOMKaM M JIEIUTCS MEXTy HUIMU TTOPOBHY.

Kpyr nun, umeronmx npaBo Hacjiea0BaTh MO NpaBy MpeaCcTaBIeHMs, 3a-
KOHOM YCTaHOBJIEH CTporo. B Hacrosimiee BpeMsi K MOJOOHOMY MOPSAKY
HaCJIeI0OBaHUS MOTYT OBITh MPU3BAHKI JIMIIA B COCTaBe JIUIIb TPEX odepesieit
HaCIIeIOBaHMS — IEPBOH (BHYKH HACIICJOAATEIIsA), BTOPOH (TUICMSHHUKA U
IUTEMSTHHUIIBI HACIIECAOAATENA) H YeTBEPTOH (IBOIOPOIHBIC OpaThs U TBOYO-
pomHbIe cECTpHl HaciemomaTelns). Takum o0pa3oM, OTIHYHUTEIEHOU 0CO-
OCHHOCTBIO MPHU3BAHUS K HACJICIOBAHUIO IO PaBY IPEACTABICHUS SBISACT-
¢Sl TO, YTO TIPHU3BIBAIOTCS K HACIEAOBAHHUIO MO STUM IPABHIIaM TOIBKO OJIH-
JKaiie KpOBHBIE POACTBEHHHWKH 1O HUCXOMSIIEH JIMHWUU (M HUKOTZA IO
Bocxozsmei) [1].

IMonyyeHHble pe3yjbTaThbl. Ha OCHOBaHWHW BBHINIEHU3IIOKEHHOTO BO3-
MOYKEH BBIBOJ| O TOM, YTO:

1) npu HacnegOBaHMKM B MOPAAKE HACIEACTBEHHOW TPAHCMHCCHH
HaCJIeTHUK-TPAHCMHUTTEHT ObLT MPU3BaH K HACJICIOBAHUIO, Y HETO BO3HUKIIO
MIPaBO MPUHATH HACIEICTBO JIHOO OTKA3aThCs OT HETO, HO OH HE YCIEN BOC-
MI0JIb30BAaThCS UM B YCTaHOBJIEHHBIN 3aKOHOM CcpoK. [Ipu HacnenoBaHUM Ke
IO MpaBy MPEJCTABICHUS HACJICIHUK HE MOT OBITh MPH3BaH K HACIeIOBa-
HUIO BBUJY CBOEH CMEPTH paHee OTKPBITUS HACJIENCTBA, K HACIEIOBAHUIO
M3HAYaJIbHO MPU3BIBAETCS HE OH, a €ro MOTOMKH [1];

2) Kpyr Jaull, MPpU3BIBAEMBIX K HACIIEIOBAHUIO IO TIPABY MPEICTABICHUS
U B TIOpAOKE HACIEACTBEHHOH TPAHCMHCCHH, Takke pasnudeH. l[lpum
HACJICICTBEHHOH TPAHCMUCCHHM K HACJICIOBAHHUIO IIOCIIE HAcJeIoNaTels
TIPHU3BIBAIOTCS T€ JK€ JIMIA, YTO TPU3BIBAIOTCA K HACIEJIOBAaHHUIO TIOCIE
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TPAaHCMHUTTEHTA (3TO MOTYT OBITBH JIIOOBIC JINIIA B KAYECTBE HACIICTHUKOB I1O
3aBEIIAHHUIO, ECIIA UM 3aBEIIaHO BCE UMYIIECTBO, MM BCe 0€3 UCKIIIOUCHUS
HACIICJIHAKA TOM OYepeau, YTO MPHU3bIBacTCI K HacienoBanuio). [lpu
HACJICJIOBAaHUH K€ 0 NpaBy MPEICTABICHUS K HACJICICTBY PU3BIBAIOTCS
TOJILKO MOTOMKHM yMEpIIero HacienHuka. Tak, cympyra HaclieAoAaTelis
MOXET OBITh BMECTO HETO HACJICAHUKOM-TPAHCMHCCAPOM, HO HE MOXET
OBITh MPHU3BaHA K HACJICOBAHMIO IO MPABY MPEICTABIICHIS,

3) K HaCIICIOBAHHIO IO TIPABY MPEACTABICHUS HACTIECIHUKH MOTYT OBITH
NPU3BaHbl UCKIIOYUTEIHHO MPU HACIEIOBaHHM 10 3akoHy. Ilo mpaBuiam
e HACJICJICTBEHHON TPaHCMHUCCUU MOXHO YHACJIEIOBATh MpaBa TPAHCMUT-
TEHTa, BO3HUKIIINE KaK B CHJIY 3aKOHA, TaK U B CHJIY 3aBELIaHHS;

4) s NPUHSTHS HACIEACTBA B MOPS/KE HACICJICTBEHHOW TpaHCMUC-
CHM 3aKOHOM IIPEIyCMOTPEHa BO3MOXKHOCTb YAJIMHEHHS STOrO CPOKa J0
TpEX  MecsleB, €CIM OCTaBIIAsCs MOCIE CMEPTH  HAaCleJAHUKa-
TPAaHCMUTTEHTA YacTh CPOKa JJIsI MPUHATHSA HACICICTBA COCTABISICT MEHEE
Tpex mecsieB. Cpok ke U MPUHATHS HACJIEACTBA TI0 MPaBy MPEACTaBIIC-
HUS 110 00II[eMy MPABHITY COCTABIISACT 6 MECSIICB.

JIMTEPATYPA
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3AKPEIIEHUE TPUHIMITOB KOHIEN NN
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HANbHBIX U CREYUATLHBIX IOPUOUHECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanudA. B craTee gaHa XxapakTepuCTHKa KOHLEMINN YCTOHYHUBOTO
pa3BUTHA Kak HamOoJiee MEePCIeKTHBHOW BO B3aMMOJEHCTBHM OOIIEeCcTBA U
pUpOABI. ABTOp oOpaiaer BHUMaHHE Ha OCOOECHHOCTH 3aKpeIICHHS
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MPUHLMIIOB JaHHOUW KOoHUenuuu B HanmoHanbHON cTpaTeruu yCTOHYMBOTO
COIMANEHO-YKOHOMHYECKOT0 pa3Butus PecryOnuku benapyce.

KiioueBble ciioBa. DKOJOTMUECKHI KpU3HC, KOHLEILHUS yCTOMUYHUBOTO
pa3BUTHs,  HAIIMOHAJbHAS  CTpPATerWs  YCTOWYMBOTO  COILMAJBHO-
9KOHOMHUYECKOTO pa3Butus Pecryonuku benapych, «3eneHas» 3KOHOMHUKA.

AKTYaJIbHOCTh. JKOJOTMYCCKUIA KPHU3UC MPOSBUIICA KakK TIIOOANbHAs
npoOiieMa, mpeicTaBiIsfonas codboi OBICTPOE MOHMKEHNE U CYIIECTBEHHOE
M3MEHECHHE XapaKTePUCTHK TPHUPOTHON Cpenbl, CTaBAMmIas IOJ YIPo3y Cy-
IICCTBOBAHHE YEJIOBEKAa KaK OMOJIOTHUECKOTO BUAa. B miepBeIe mecsaTuieTns
nesrenpHOCTH OOH SKONTOTHYEecKHe MPOOJIEMBI Penko BKIIOYAINCH B IIO-
BecTKy nHs. OcHOBHOe BHMMaHHMe OpraHm3anus yhelsuia mpodiaeMam dKC-
IUTyaTallil W WCIOJB30BAaHMS TPHUPOTHBIX PECYPCOB, a Takue MpPOOIEeMBI,
KaK M3MCHCHHE KIIMMaTa, ACTOIICHHE 030HOBOTO CIIOSI M 3arpS3HEHUE BOJ,
YCYTYOJISIINCh, TIPY 3TOM BO3PACTAIH TEMITbl YHUUTOXEHUS MPUPOIHBIX pe-
CypCOB.

MeToauka u coaep;kaHue ucciaenoBanus. llenp vccnenoBaHusi — BbI-
SIBUTh, KAKUM o6pa30M OCHOBHBIC HpI/IHHI/IHLI KOHILICIITIUH yCTOﬁ‘-IPIBOFO pa3-
BUTHUS OTPAKEHBI B 3aKOHONIaTeNbCTBE PecnyOnuku benapychs.

VYrnyOneHue SKOJOTHYECKOTO KpH3Hca MPHUBENIO K IMOSIBICHUIO KOHIIEM-
Uil B 00nacTu B3amMozneicTBrs oOmecTBa M npupoabl. CyTh KOHIEHIIHA
MOTPEOUTETHCKOTO OTHOIICHHUS K MIPUPOAE 3aKITF0YAETCS B TOM, YTO TIPUPO-
Jla BOCIIPUHHUMACTCS KaK KJIAZ0Basi, U3 KOTOPOH JOIDKHBI M3BICKATHCS pe-
CYpCHI ISl Pa3BUTHSA MAaTEPHAJIbHOTO MPOU3BOJCTBA M CO3MaHUS OOrarcTaa
oO1ecTBa.

CTOpOHHI/IKI/I KOHIICIIIMH HEBMCIIATCIIbCTBA B HpI/IpOJIy HUCXOIOAT U3 TOTO,
YTO BCE MPOIECCH B MPHUPOJIE OCYIIECTBISAIOTCS Ha OCHOBE OOBEKTHBHBIX
3aKOHOB, «npnpozla 3HACT J'Iy‘-IH_Ie)) U BCAKHEC IMOIIBITKU BMCIIATCJIIHCTBA B Heé
C HENbI0 HcTpaBieHus JeheKToB 06e3 ydueTa 3aKOHOB pa3sBUTHI 00OpaduBa-
IOTCS CePHE3HBIMHU TOCIEICTBUSAMU U JIJIS1 YETIOBEKA, U IS IPUPOJIBL.

Konmenmus orpaHndYeHusi SJKOHOMHYECKOTO Pa3BUTHS, TOTPEOHOCTEH U
HApPOIIOHACEIICHUSI MIPEIIONIATACT, YTO JJIS MPETYTPEIKICHUS IKOIOTHUCCKON
KaTacTpo(bl M JXU3HU B TapMOHHU C TPHUPOAOH UYCIOBEUCCTBO HOJIKHO
OTPaHUYUTH CBOU MOTPEOHOCTH, PA3BUTHE SKOHOMUKU U POCT YUCICHHOCTH
Hacenenus [1, c. 15].

OpHa U3 COBPEMEHHBIX, HanOOJIee PacpOCTPAHEHHBIX U MOICPIKABAC-
MBIX MHPOBBIM COOOIIECTBOM KOHIICIIIMN B3aUMOACHUCTBHUs OOMIECTBA U
TIPUPOABI — KOHIEIIIHS YCTOMIUBOTO PA3BUTHSL.

«O0ecriedeHre YCTOMYMBOTO Pa3BUTHS YEIOBEUECTBa — Hambolee 3Ha-
yuMas IpodiieMa, CTOSIIAs Iepel MUPOBBIM COOOIIECTBOM», — TaKOE 3asB-
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nenue Obuto crnemano B 1987 r. 'enepansHoit AccambOieeit OOH. «Ycrtoii-
YMBOE pa3BUTHE» BOLLIO B IPHPOJOOXPAHHBIN JiekcMKOoH mocie Konde-
peamn OOH 1o okpyxaromield cpexe u passuruio (Puo-me-XKanetipo,
1992 r.).

VYcToitunBoe pa3BUTHE — 3TO TaKO€ Pa3BUTUE, KOTOPOE YAOBIETBOPSET
MOTPEOHOCTH HACTOSIIIETO MOKOJICHHS, HO HE CTaBHUT I0J] yIpo3y CIOCO0-
HOCTh OYIyLIMX MOKOJICHHH YIOBIETBOPSTH CBOM IOTPEOHOCTH 3a CYET
MIPUPOAHON cpeapl.

JlaHHas KOHIENIHS KaK CTPAaTern4ecKoe HAIpaBJICHUE PA3BUTHS 00IIIe-
CTBa IOJIYIHJIO OTPAKECHUE TAKXKE M HAa HAI[MOHAIbHOM ypoBHE. B Pecmy0-
ke benapych OCHOBHBIM NMPOTPaMMHBIM JTOKYMEHTOM B OOJIaCTH YCTOM-
YMBOTO Pa3BHUTHS sBisieTcss HanmoHanpHas cTpaTerusi yCTOHYMBOTO COLH-
anpHO-3koHOMHU4eckoro passutusi (HCYP) Pecnyonuku benapyck Ha me-
puoxn a0 2030 r.

HazBanue JOKYMEHTA I'OBOPUT O TOM, YTO B HEM CJCJIaH I/IHOI7[, HCXCIIN
B MCXKAYHApPOAHBIX NOKYMCEHTaxX, aKOCHT — Ha yCTOﬁ‘IHBOCTH CoruaJIbHO-
9KOHOMHYECKOTO PAa3BUTHUS.

B 1o xe Bpems ycToH4MBOE pa3BHUTHE OOIIECTBA BO3MOXHO TOJIBKO Ha
OCHOBE 3KOJIOTHYECKOTO (haKTOpa, MOCKOJIBbKY 3KOJIOIHYECKH 000CHOBAHHOE
COLMAIBHO-?)KOHOMHYECKOE Pa3BUTHE HE TOJIBKO MOXXET OBITh (aKTOpOM
pPOCTa 3KOHOMMKH, HO W TIO3BOJIUT OOECTICUNTH HKOJOTHUECKYIO Oe3orac-
HOCTPH ¥ COIMATIbHYIO CTa0MILHOCT OOIIECTBA.

Jlist mipenoTBpanieHusl yXyAMEHUS! SKOJIOTUYECKONW CUTyalud W TOA-
JIep>KaHHsl YPOBHS COCTOSIHUSI KOMITOHEHTOB OKPY>KaloOIeH Cpezbl, COOTBET-
CTBYIONIET0 TPEOOBAaHUSAM YCTONUYMBOTO Pa3BUTHSA, HEOOXOIMMO INPOBEIC-
HUE TeJIEHANPaBICHHOW YKOJIOTHYE€CKON TIOTUTHKH [2, C. 6].

Crparerndeckoil IeNbI0 TOCYIapCTBEHHON NOJUTHUKK B O0JIACTH OXpa-
HBI OKpy’Karomel cpexpl, onpexaeneHHoi B raaBe 6 HCYP «Coxpanenue
MPUPOJHOTO MOTEHNHMana Juis OyAyIIMX IOKOJIEHUH M yIydlIEHHE OKpY-
KAIOIIEH Cpenbl», SBIAETCA OOCCIeueHHEe 3KONOTHUECKH OJIarONmpHsATHBIX
YCIIOBUH IJ1S1 )KM3HEAEATEILHOCTH O0IIECTBa U TPaXK/IaH.

I'maBHBIE LileMH TOCYAAPCTBEHHOW 3KOJIOTMUYECKON MOJUTHKU HA MEPUOA
10 2020 r. onpeaenens! B [IporpaMmMe colnanbHO-3KOHOMUYECKOTO Pa3BU-
tust Pecriyonuku benapycs Ha 2016-2020 rr. B 3T0T nepuon maHupyercs
CO3/1aHUE YCJIOBHH JUI yCTOMUMBOrO UCIIOIB30BaHUS IPUPOAHBIX PECYPCOB
u BHepeHue B PecrryOnmke bemapych MexaHM3MOB (MHCTPYMEHTOB) «3eJie-
HOI» TpaHC(hOpPMAay 3KOHOMHKH B paMKax pEaau3alldill MEpOIPUATHH
TocynapcTBenHOM mporpamMmel «OxXpaHa OKpYJKarommiei cpeibl U yCTOWIH-
BOE HCIIONIF30BaHHUE MPHUPOIHBIX pecypcoB Ha 2016-2020 romer», yTBep-
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)neHHol moctaHoBieHneM Coeta MunucTpoB Pecny6imku benapych ot
17 mapta 2016 r. Ne 205, u HaunonansHoro minaHa nefcTBUA O pa3BUTHIO
«3€JIEHON» YKOHOMHUKH.

IIpuopuUTETHBIMU HANpPaBICHUSMH DPA3BUTUS «3€IEHOU» IKOHOMUKHU B
Pecnybnuxe benapyce cranyT:

CO3J]aHUE YCJIOBHH M COOTBETCTBYIOLIEH MH(PACTPYKTYpPHI ISl pa3BH-
TUS «3€JIEHOT0» TPaHCIIOPTa;

CTHUMYJIHPOBAaHUE MPOU3BOICTBA SKOJOTMYECKH YHCTBIX CEIbCKOXO3SH-
CTBEHHBIX NMPOAYKTOB, BEACHHE OPraHUYECKOTO CEIILCKOTO XO35AMCTBA;

cozieiicTBIE MPOJBMKEHUIO YCTOHYNBOTO IPOU3BOJICTBA U TOTPEOIICHNS,
B TOM YHCJIE TIOCPEICTBOM Pa3BHUTHSI IKOJIOTHYECKON CepTH(UKANNH, BHEA-
PEHHUSI 3KOJOTHYECKOH MapKHpOBKH, NpedepeHnNaNbHON TMOIIEPKKH H
CTUMYIUPOBAHUS «3EJIEHBIX» TOCYIapCTBEHHBIX 3aKyIOK, CO3IaHUs «3ele-
HBIX» Pab04MX MECT B pETHOHAX, Peai3alluy S3KOMHHOBALIUH;

n3yueHue B 2016-2018 rr. Bo3MokHOCTH BHEApeHus B Pecnyonuke be-
JIapych B CPEJHECPOYHOI MEPCHEeKTHBE (MHAHCOBBIX HMHCTPYMEHTOB IOJ-
JIEPKKH «3eJICHON» 3KOHOMMKH («3eJeHbIe» 00Iurannu, GaHKOBCKOE Ipo-
eKTHOe ()MHAHCUPOBaHKE, CO3/laHNe OaHKa «3eJICHBIX MHBECTULIMU» U ApY-
roe).

CucTteMHBIE BONPOCHI JOITOCPOYHOTO Pa3BUTHS «3€JIEHOW» 3KOHOMHKH
U JOCTWDKEHUs LeNeidl yCTOMYMBOIO pasBUTHs IIAHUPYETCS OTPa3HUTh B
HanyonaneHo! cTpareruu yCTOHYMBOTO COLMAIbHO-KOHOMHYECKOTO Pa3-
Butus Pecyonmuku Benmapyck mo 2035 1., moAroToBKa KOTOpO# OymeT ocy-
mectaieHa B 2018-2019 rr.

IHony4yeHHbIe Ppe3yabTAThl. YCTOWYMBOE pPa3BUTUE KaK IIPaBOBOM
MIPUHITUI JIOJDKEH BBICTYNATh HE TOJNBKO B Ka4eCTBE OJHOTO M3 OCHOBHBIX
HayaJl OXpaHbl OKPY)KAIOLIeH Cpepl, HO TAKXKE M OCYIIECTBICHHS XO3Sii-
CTBEHHOM JesTeabHOCTU. [IpoBOAMMBIE B TOCY/IapCTBE MEpPhI MO COXpaHe-
HUIO U yIy4IIEHHIO OKPYKAIOLIEW CPeabl CO3MAI0T NPEANOCHIIKH Ul pea-
JIU3alUKM TpaB HBHEIIHUX W OyIyIIMX IIOKOJCHUII Ha OIarompHusTHYIO
OKPY’KaIOIIyIO CPey M SKOJIOTHYECKH OE30TacHbIE yCIOBHS MPOXKUBAHHUS.

JINTEPATYPA
1. Panamenko, C. A. DKOIOrM4eckoe MpaBo: y4eOHUK IS YIPEKA. BbiCUI 00p. /
C. A. banawenxko, T. 1. Maxkaposa, B. E. JIuzrapo. — Musnck: Bei. mk., 2016. — 383 c.

2. IIpaBoBbIE OCHOBBI YCTOMYMBOTO pa3BUTUSI Ha MecTHOM ypoBHe / T. M. Makaposa
[n mp.]. — Munck: Kosuer, 2010. — 56 c.
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHoOTanudA. B cratbe paccmaTpuBaroTCsl BOIPOCHI TPAaBOBOM MPUPOIBI
pELIeHUI MeXIyHapOJHbIX apOMTPaKHBIX (TPETEHCKUX) CYHOB. AHAJIU3U-
pyeTcss MHCTHTYT O0’KaJloBaHHWS M OCHOBAHHUSI OTMEHBI apOMTPaXKHBIX pe-
meHud. Llenpbro MccnenoBaHus sBISETCS ONpeNelieHHe MPaBOBBIX HOCIHE/-
CTBHH HEIPaBWJILHOTO NPHMEHEHHs COCTaBOM apOuTpa)ka HOPM MaTepH-
aNBHOTO IpaBa.

KiroueBbie cjioBa. ApOuTpax, pemeHns, OTMEHa.

AKTyaJbHOCTb. B HacTosImee BpeMst I pa3penieHusi CHOPOB CTOPOHBI
BCE yaIie oOpamalTcs B MOCTOSHHO ACHCTBYIOUINE MEXIYHAPOAHBIE ap-
ourpaxusie (Tpeteiickue) cynsl (nanee — MAC). ITockonsKy OHH HE OTHO-
CATCSA K CHCTEME TOCYIapCTBEHHBIX CYJOB, X IEATEILHOCTh UMEET CBOIO
cnenuduky. B cBI3M ¢ 3TUM BO3HHUKAET PsiA BONPOCOB, KACAIOIIUXCS CIIO-
c00OB 3aIUTEl CTOPOHAMH Pa30HpaTeIbCTBA CBOMX IPaB.

Mertoauka u coaep:kaHue WccieaoBaHusi. B nanHoil pabore Oynyt
HCIIOJIb30BAaHbI O6IIICHay‘IHLIe MCTObI, CHeHHaHLHO-IOpI/II[H‘ICCKI/Iﬁ " CpaB-
HHTeJ’ILHO-HpaBOBOﬁ MCTOAbI.

B cootBerctBumM co ct. 1 3akona PecmyOnuku benapyck ot 9 wuions
1999 1. Ne 279-3 «O MexayHapOJIHOM apOMTpaXHOM (TpeTeiickoM) cyze»
(manee — 3akoH 0 MAC) OCHOBHBIM BHJIOM ITOCTAaHOBJICHUS, Pa3peIIaOInM
CHOp IO CYIIECTBY siBisieTcs penieHue. OnHaKo apOWTpakHOE pelIeHHE,
BBUY NIPUCYIINX €My IPU3HAKOB, TPeOOBaHMI M CBONHCTB HECKOJIBKO OTIIH-
YyaeTcsd OT pEIICHMH, NMPUHUMAEMbIX B PaMKaxX IPa’KIAAHCKOTO W XO3sIH-
cTBeHHOTO mporecca. U3 cr. 25 3akona o MAC crenyert, 4To apOUTpaskHOE
pelleHre JOJHDKHO COOTBETCTBOBATH TPEOOBAHMSM CHPABEIUIMBOCTH, 3aKOH-
HOCTH U 0b6ocHOBaHHOCTH. OJJHAKO, €CJIM B CIlydae HEIPABWIIBHOTO TIPUMeE-
HEHHS! SKOHOMHUYECKUM CYJIOM HOPM MaTE€PHUAIbHOTO WM HPOLECCYalbHOTO
mpaBa PEHICHUC IMOMJICKHUT HM3MEHCHUIO WM OTMEHEC B alC/UIAIITMOHHOM,
KacCallMOHHOM I HAJ[30PHOM MOPSIIKE, TO PELICHUS] apOUTPakHBIX (Tpe-
TEHCKNX) CylOB MOTYT ObITh OTMEHEHBI JIUIIb 110 OTPAaHUYCHHOMY KpYTY
ocHoBaHwuii [1].
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Tak, cr. 43 3akoHa 0 MAC Ha3bIBaeT CIEAyIONIME OCHOBAHUS ISl OT-
MeHbI pertenus MAC:

® 0jlHa U3 CTOPOH IIPU 3aKJIIOYEHUH apOMTPAXHOTO COIJIAlleHus! Oblia
MOJHOCTBIO MJIM YaCTHYHO HE/eecriocoOHa, MM 3TO COTJIAIIEHHE HeleH-
CTBHUTEJILHO 110 NPaBy, KOTOPOMY CTOPOHBI 3TO COIJIallIeHHe HMOAYMHWIN, a
P OTCYTCTBUY TAKOTO yKa3aHHs — 10 paBy Pecnybiuku benapycs;

® CTOpOHa He ObuUIa JIOJDKHBIM 00pa3oM yBeJOMIICHAa O Ha3HAYeHUH ap-
ouTpa WM 0 pa3dHUpaTeNnbCTBE NeNa MO0 Mo APYTUM YBaKUTEIHHBIM TPH-
YIHAM HE MOTJIA TIPEICTAaBUTh CBOHM OOBICHEHUS;

® pelIeHne BEIHECEHO IO CIIOpY, He MPEAyCMOTPEHHOMY apOHUTpakKHBIM
COTJIAIICHHEM WJIM HE IOANANAIOIeMy IO/ €ro yCIOBHUS, FIH COAEPIKUT
TIOJIOKEHHSA TI0 BOTIPOCAM, BBIXOAIINM 3a IIPEeNTbl apOUTpaKHOTO COTJIa-
IICHUS;

® COCTaB MEXAYHapOIHOTO apOUTPaKHOTO CyJia WM MOPSI0K pa3dupa-
TEJILCTBA JieJla HE COOTBETCTBOBANIM COTJIAIICHUIO CTOPOH, €CIIM TOJBKO Ta-
KO€ coTJalleHue He mpoTuBopednt 3akony o MAC.

U eme oaHO OCHOBaHHE COJEPKHUTCA B CT. 255 X035MCTBEHHOTO MpO-
neccyabHoro kojekca Pecriyonuku Benapycs (nanee — XIIK): ecau npea-
MET CITopa He MOXET OBITh MPEeIMETOM apOUTPaKHOTO Pa3dUpaTeNnbCTRa.

Kak MpI BUINM, Bce yKa3aHHBIE B 3aKOHOJIATEITLCTBE OCHOBAHUS UMEIOT
MpoIecCyalbHBIN XapakTep. B CBsI3M ¢ 3TUM BO3HHKAET BOIIPOC: KaK CTOPO-
Ha pa30HpaTeNhCTBa MOXKET 3aIUTHTH CBOW HMHTEPECHl B CIyYasx, KOrna
cocTtaBoM apOuTpaka OBUTH HENpPABIIIEHO NPHMEHEHBI HOPMBI MaTepHaib-
HOTO TpaBa’?

K coxaneHnuto, Takoli BO3MOXXHOCTH 3aKOHOIATEIbCTBO PecmyOinku
benapyce He mpenoctaBnser. [axe mpezaceaarenb MexayHapoIHOTo ap-
OuTpaxkHOro cyna mpu beropycckol TOProBO-IPOMBIIUIEHHON Tajare
S. . ®yHK B CBOMX HUCCJEAOBaHUAX OTMEYall, YTO, HECMOTpPS Ha perjia-
MCHTaHI0 KaK MEXIYHAPOJAHbIMHU, TaK U HAIlMOHAJIbHBIMU aKTaMU BOIIPO-
COB TPHMEHEHHSI COCTAaBOM MEXIyHAPOAHOTO apOWTpa)ka MaTepHallbHO-
MPAaBOBBIX HOPM MPH BBIHECCHHWW PEIICHHS, HEOOXOINMO OTMETHUTH, UYTO
BEIOOp, a TaKXkKe MPUMEHEHHE COOTBETCTBYIONINM COCTAaBOM HHTEPECYIOIIIX
HAc HOpPM HUKaK HE MOXeT OBITh OCIIOPEHO B JanmbpHeimeM. B moareepxe-
HHUE CBOUX BBIBOJOB Ipodeccop MPUBOIUT TOT (akT, uTo HU B EBpomeii-
ckoii kouBenmy 1961 r., uu B TunoBom 3axkone KOHCUTPAIJI, uu B 3a-
koHe 0 MAC B kadecTBe OCHOBAaHHS OTMEHBI PEUICHUS COCTaBa MEXIyHa-
poaHOTO apbuTtpaxka He PUrypupyeT NpUMEHEHHE apOUTPaKHBIM COCTAaBOM
HE TCX MATEPHUAJIbHO-TIPABOBBIX HOPM, KOTOPBIC MMCIOT OTHOHICHHUE K Cy-
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IIECTBY CIOpa WM HEMPaBHIBHOE NMPHMEHCHHE OIPEICIICHHBIX MaTepH-
aJbHO-IIPaBOBBIX HOPM [3].

Takum oOpa3zom, naxe eciu coctaB MAC npu BEIHECEHHH apOUTPaXKHO-
rO pelleHus: IPUMEHUT HOPMBI, KOTOpPbIE HE UMEIOT HUKAKOT'O OTHOIIEHUS K
CYIIECTBY cCIopa, MO0 HEBEPHO MX HCTOJKYET, TO M TOTJa 3TO HUKaK He
MOBIUSIET Ha JEHCTBUTENBHOCTh M HCHOJIHMMOCTh pelleHus. B cBs3u ¢
9THM MHOTHE Oenopycckue yueHsle, B yactHoctd E. B. Epmonenko, mpuso-
T B KadecTBE IPUMEpa, YTO apOUTpa)kHOE 3aKOHOIATEIHCTBO MHOTHX
CTpaH JOMYCKaeT pa3pemieHue Cropa Mo CIpaBeTMBOCTH» WM «B Kade-
CTBE IPYKECKUX MOcpeaHnKoB». Crop pa3penraercs CyZoM Ha OCHOBAHUHU
OOIIETIPHHATEIX HOPM MOpAJH, HE MMEIOUINX HOPMAaTHBHO-TIPABOBOTO Xa-
pakTepa, a He Ha OCHOBaHUH IMPAaBOBBIX HOPM [2]. OmHaKko, Ha HAII B3TIIA,
TaKOW TOAX0J Oy/AeT SBISATHCS NMPHUEMIIEMBIM JJISl CTPAH aHTJIOCAKCOHCKOW
MIPaBOBOW CEMbH, HO HUKAK He st PecniyOnnku benapycs.

B cBsi3u ¢ 3TUM cuMTaeM HEOOXOAMMBIM BHECTH U3MEHEHHS B 3aKOHO-
narenscTBo PecnyOnuku benapycs.

IIpennaraem nononHUTh cT. 43 3akoHa 0 MAC crnemyromuM OCHOBaHH-
€M TSI OTMEHBI apOUTPaKHOTO PEIICHUS:

«pelIeHue BEIHECEHO C MPUMEHEHIEM MaTepHaIbHO-TIPABOBEIX HOPM, HE
HMMEIOIINX OTHOIICHHE K CYIIECTBY CIIOpa, MIIM ONpEACICHHBIC MaTepHab-
HO-TIPaBOBBIC HOPMBI OBLTH HEMPaBHJIHHO MCTOJIKOBAHEI U (WIIH) PUMEHE-
HBI».

AHAJOTUYHBIM TOJIOKEHHEM MOXHO TaKXKe HOHOJHHTHL cT. 255 XIIK,
WK K¢ T0OaBUTH B TAaHHYIO CTAThI0 HOPMY, OTCBUIAIONIYIO K OCHOBAHHSM,
peaycMoTpeHHBIM cT. 43 3akona o MAC.

IosyyeHHble pe3ybTaTbl. OTIHUNTENbHAST OCOOCHHOCTH apOWT-
PaKHOTO pEIICHUS — ero OKOHYATEIbHOCTh M HEBO3MOXKHOCTH 00XKasloBa-
HUS 10 CYIIECTBY, T. €. HA OCHOBAaHHH HETPABHIIBHOTO IIPUMEHEHHS COCTa-
BOM apOuTpaka HOPM MaTepHUAIBHOTO MpaBa. DTO SBISETCS OTPOMHBIM
YIIEeMJIEHUEM JIJISI CTOPOH apOUTPasKHOTO pa3OuparenscTBa U TpedyeT 00s-
3aTeNbHOro yperyiaupoBaHus. CregyeT BHECTHM B 3aKOHOJATenbCcTBO Pec-
my6nuku benapych u3MeHeHus, Npe/IoKeHHBIE B paMKaxX JaHHOM CTaThH.
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benopycckas cocyoapcmeennas cenbCkoX03aucmeentas akaoemus,

Topxu, Benapycw

AHHoOTanusi. B cratbe mccnemyroTcss mporeccyanbHble BOMPOCHI JEs-
TETBHOCTH MEXITyHApPOIHBIX apOWUTpaXHBIX (TpeTeiickux) cynos. Ompene-
JSIETCSl MOPSIAOK OCYIIECTBICHUS MX AEATEIBHOCTH CO CTOPOHBI TOCYyIap-
CTBEHHBIX cy/0B. Llenblo MccnenoBanus sSBISETCS U3y4eHHUE BO3MOXKHOCTH
oOxxanoBanus B Pecriyoiuke benapych BBIHECEHHOTO B KQ4eCTBE PEILCHUS
NPEBapUTEIHHOTO XapakTepa ITIOCTAHOBJICHHS MEXIYHapOJIHOTO apOuT-
PaKHOTO (TPETEHCKOr0) CyJa O HAIMYMU Y HETO KOMIIETEHIIMN Ha PaccMOT-
peHue cropa.

KiroueBble ciioBa. ApOuTpax, KOMIIETCHINS, 00KaIOBaHHE.

AKTyaJbHOCTDb. [Ipy oOpameHn B MOCTOSHHO JEHCTBYIONINE MEXKIY-
HapoIHbIe apOuTpakHbIe (Tpereiickue) cymsl (mamee — MAC) cropsl U3bI-
MArOTCsl U3 KOMIIETCHIIMH TOCYJapCTBEHHBIX CYI0B, OJJHAKO IIOCIIEIHHE MIPO-
JIOJDKAIOT OCYIIECTBIIATH KOHTPOJIb 3a AEATENbHOCTBIO apOuTpaxa. B ceszn
C 3TUM BO3HHKAET S BOIPOCOB KacaTeNbHO MPEABAPUTEIHHOTO KOHTPOIIS,
OCYIIECTBISIEMOT0 TOCYIapCTBEHHBIMU CyJlaMu B oTHo1eHuu MAC.

MeTtoanka U cojep;kaHue HccefnoBaHusa. B nmanHO# paborte OymyT
UCIIOJIb30BaHbl OOIEHAYYHbIE METO/IbI, CHIELUAIbHO-IOPUANIECKUI U CpaB-
HHUTEJILHO-TIPABOBOI METOIBI.

Copnepxanue. OCHOBHBIM HOPMAaTHBHBIM aKTOM, PErYJIHPYIOIIUM Jesi-
TenbHOCTh MAC Ha TeppUTOPHH HAIIETO TOCYJapcTBa, SABISETCA 3aKOH
Pecnyonmuxu benapycs ot 9 mionst 1999 . Ne 279-3 «O MexnyHapompHOM
apouTtpaxxHoM (Tpereiickom) cyae» (zanee — 3akon o MAC). Coracho cr. 1
3axoHa 0 MAC: «PemeHnnemM npu3HaeTcs pa3penlaronee Cop Mo CyIecTBy
apOuTpakHoe nocraHosieHne cocrasa MAC».
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Crt. 25 3akona o MAC B cBOIO 04epe/lb YCTAaHABIMBACT K apOUTPAKHOMY
peleHuio TpeGOBaHMs, Kacaroluecs 3aKOHHOCTH M OOOCHOBaHHOCTH €ro
BelHeceHusi. OnHako Oenopycckuil yuensiid [lannnesuu A.C. B cBOMX HcC-
CJIE/IOBaHMAX OTMEYaJl, YTO COOJIoZIeHue TpeOOBaHHS 3aKOHHOCTH B apOMT-
pakHOM (TpeTeiickoM) Tpolecce Bceraa 0OyCIIOBICHO CTPOrMM coOIose-
HHEM JIMIIb HOPM IPOLECCYabHOTO MpaBa, MOCKOJIbKY UMEHHO HECOOIo-
JIeHHE HOPM IPOLIECCYalIbHOTO XapaKTepa COCTaBIsieT 0a3y OCHOBAHHMH JUIs
OTMEHBI apOUTPAKHOTO PEIICHHS, IPEAYCMOTpEeHHBIX cT. 43 3akoHa o0 MAC
[1].

I[lo oOmemy mpaBmiy, YCTaHOBICEHHOMY B THIIOBOM 3aKoHE
IOHCHUTPAJT 1985 r. «O MeXayHapOIHOM KOMMEPUYECKOM apOHTpae»
(manee — TumoBoit 3aK0H), BMEIIATEILCTBO TOCYAAPCTBEHHBIX CYHAOB B JIes-
TCJIbHOCTh JOMYCKACTCA TOJBKO B OTPAaHUYCHHBIX CHIy4dasX, YTO TaKXKE 3a-
KperieHo B cT. 6 3akoHa 0 MAC. K TakuM ciydasiM Kak pa3 OTHOCAT Hapy-
IIEHHEe OJHOTO U3 OCHOBOIIONATralONIUX MPHUHIUIIOB TPETEHCKOTO CyROMpo-
M3BOACTBA — MNPHUHIUINA «KOMIICTCHIUN-KOMIECTCHINN», MO KOTOPBIM I10-
HUMAEeTCs MPaBO apOUTpaka CaMOCTOSTENBHO PEIIaTh BONIPOC O HAIUYHUHU Y
HETO KOMIIETEHIIMHN Ha paccMOTpeHue cropa [2]. JlaHHbIi MPUHIUIT TPU3HA-
ercs ct. 22 3akona 0 MAC, koropas macut: «CocTaB apOUTpaKHOTO Cyna
MOXKET caM BBIHECTH ITOCTAHOBJIEHHE O CBOCH KOMIICTEHIIMH, B TOM 4YHCIIE
1O JIOOBIM BO3PaKEHUSIM OTHOCHUTEIHHO HAJIWYMS WIN AEHCTBUTEIBHOCTH
apOuTpakHOTO cornameHus». B 3toM mmane mocranoineHne MAC o KoM-
MIETEHINH MPEACTABISIET 0COOBIH HHTEpEC Il 00XKaTIOBAaHHUS U MOXKET OBITh
MIPEZMETOM TIPOBEPKH CO CTOPOHBI TOCYNAPCTBEHHBIX CY/IOB.

B cootBerctBUM ¢ TiI. 29 XO03SHCTBEHHO-TIPOIECCYaTHLHOTO KOJAEKCA
Pecniyonmuku benapyces (manee — XIIK), gomyckaercss mpoBepka rocynap-
CTBEHHBIMH CyJIaMH HaIWYHs y apOUTpaka KOMIETEHITUH MIPH PaccMOTpe-
HUH 3asBJICHUS 00 OTMEHE pemieHns apOnuTpaka WiK IIPH BbIAAaYe HCIOTHH-
TenpHOTO MokymeHta. I1. 3 ¢T. V EBpomneiickoil KOHBEHIIMHA O BHEIITHETOP-
roBoM apoutpaxe 1961 r. (mamee — EBponeiickas KOHBEHIIHS) 3aKpeIlIseT,
YTO «apOUTpaK, MPOTHB KOTOPOTO 3asIBIICH OTBOJ O HEIOACYJHOCTH, IMEET
IIPAaBO CaM BBIHECTH PEIICHUE MO BOIPOCY O CBOEH KOMIETEHIUHN WU Jeii-
CTBHUTEJILHOCTH apOMTPaXKHOTO COTJIALIEHHs MO0 CIEIKH, COCTAaBHOM 4Ya-
CTBIO KOTOPOW 3TO cOTJIalIeHue sBiseTcs». Takum o0pa3oM, IpoBepka roc-
yJapCTBEHHBIM CYJIOM HaJIM4YMsl JINOO OTCYTCTBHUSI KOMIETEHIUH y apOuT-
paXka BO3MOXKHA TOJBKO ITOCIIE BEIHECEHHUS] apOUTPaKeM MOCTAHOBIECHUS O
KOMIICTEHIIHN.

Kpome Ttoro, n. 3 cr. V EBponeickoil KOHBEHIIMH MPSIMO YKa3bIBaeT,
YTO peuIeHHe apOUTPAXKHOTO Cya O KOMIIETCHIIMH MOJXET OBITh BIOCIEN-
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CTBUH 00’XKaJOBaHO B KOMIIETEHTHOM TOCYAAPCTBEHHOM CyZ€ B COOTBET-
CTBUH C 3aKOHOM CTpPaHBI CyJa. B cBA3M C 3TUM BO3HUKAET BOIPOC: KaKue
MMEHHO CyJbl BIIpaBe NMPUHHMMATh XojaTalicTBa 00 00KaJIOBaHMM MOCTa-
HOBJICHUsSI apOUTpaXka O HAIMYMU Y HEr0 KOMITETEHIMN?

Cr. 43 3akona o MAC, a taxxke ct. 251 XIIK B kauecTBe CyA0B, OTMe-
HSIONIMX peIleHHs apOuTpaxka, Ha3bIBaeT SKOHOMHYECKHE CyIbl 00JIacTh
(ropoga Muncka) o mecty HaxoxaeHuss MAC. Astop E. . KykoBsckas,
aHATM3UPYS MPAKTUKY YIKOHOMHYECKHIX Cy/IOB, OTMeUasa, 9YTO B HACTOSIICEe
BpeMs OHH He IPUHUMAIOT XOJaTaliCcTBa 00 OTMEHE TIOCTAHOBJICHUS apOUT-
paka KOMITETEHIINM MCXO U3 ab3ara BTOPOTo JacTu nepBoii ct. 164 XIIK,
TaK KakK CIOp He TOJIS)KUT PACCMOTPEHHIO B 9KOHOMHYECKOM cyne [3].

Hanpumep, sxoHOMH9ecknii cy ropora MHUHCKa B OTIpeIeIeHHH 00 OT-
Ka3e B NMPUHATHU XOJaTalicTBa 00 OTMEHE IOCTAHOBIICHHUS apOUTpaka OT
23 peppans 2016 r. mo memy Ne 01-17/7/4—-6Mx ykasai, 4To B COOTBET-
cTBHU cO cT. 251, 252 XIIK 3auHTepecoBaHHON CTOPOHOW MOXET OBITh MMO-
JIAaHO XO/aTaliCTBO 00 OTMEHE PEelICHHsI apOUTPAXKHOTO CY/1a, IPUHSATOTO MO
cymiecTBy cropa. ITo MHEHHIO 3KOHOMHYECKOTO Cy/a, BOZMOXKHOCTh pac-
CMOTpPEHHUS UM BOIPOCOB 00 OTMeHe ompeseneHus apoutpaxa ri. 29 XIIK
He TipeaycMatpuBaet[3].

JlaHHEIT BBIBOJ Cy/a MEpPBOM MHCTAHIUHN MOJTBEPIKIACT M TOCTAHOBIIC-
uue BepxoBHoro Cyna Pecryonmku Bemapycs ot 4 ¢gespans 2016 r. no ne-
ay Ne 1-18/25/15-1Mx/1147A/90K. CoriacHO 3TOMY IOCTaHOBJICHHUIO,
BO3MOKHOCTh PACCMOTPCHHUS 3KOHOMHUYECKHM CYIOM BOIpoca 00 OTMCHE
BBEIHECCHHOTO apOUTpakeM OIPEHACICHU MPeIBapUTEIBFHOTO XapaKTepa
(B wactHocTH, 0 KommeTeHIun) 1. 29 XIIK He 3akpernmnsetcs [3]. Ha nam
B3IJIAJI, BBINIEyKa3aHHBIE OOCTOSATENBCTBA JIMIIAIOT CTOPOHBI apOUTPasKHO-
IO COTJIAIICHUS] BO3MOKHOCTH 3aIlIUTHI TIpaB Ha OoJiee paHHEH CTaauu Ipo-
necca (10 MOMEHTa Hadala pacCCMOTPEHUST apOUTpaMu Cropa Mo CyIIeCTBY).

[Ipennaraem n3mMeHuTh 4. 5 cT. 22 3akoHa 0 MAC U U3JI0KHUTH €€ B Clie-
IyroreM Buje: «Ecii cocTaB MOCTOSIHHO NIEHCTBYIOIMIETO MEKIYHAPOIHOTO
apOUTPaKHOTO Cy/a NMPHU3HAET ceOsl KOMIIETCHTHBIM, JII00asi CTOpOHa B Te-
yeHue 15 gHEl mocne mojy4eHust yBeAOMIICHHSI 00 3TOM MMeEET MpaBo Mo-
JlaTh XOJaTalcTBO 00 00’KajJoBaHWM IIOCTAHOBIICHHS O KOMIIETCHIMH B
9KOHOMHUECKUH CyJl B IOPAIKE, yCTAHOBICHHOM 3aKOHOATEILCTBOMY.

Mony4yennnpie pe3yasTaTbl. OCOOEHHOCTH apOMTPaKHOTO PEIICHUS
NPOSIBISIETCSL U B TOM, YTO OHO MOXET OBITh 00’KaJIOBAaHO W OTMEHEHO II0
OTPaHWYEHHOMY CIIUCKY OCHOBAaHWH. ApOWTpakKHbIE MOCTaHOBJICHUS O
KOMIIETEHIINH OTHOCSATCS K PEIICHUSIM IMPEeIBapUTEIIFHOTO XapakTepa M HE
MOTYT OBITH 00’KaJIOBaHBI B TOCYJapCTBCHHBIX CY/aX, YTO, Ha HAII B3TJIAL,
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SIBIISICTCA CBOETO pOJia OTPaHMYEHUEM ISl CTOPOH paszOmparenncTBa. Cie-
JyeT BHECTH B 3aKOHOAATelbCcTBO PecnyOnuku benapych u3MeHeHwus,
MPEJUIOKECHHBIE B JJAHHOW CTaThe, TaK KaK 3TO TO3BOJIMIO ObI COKPATHTh
BpEMEHHbIE U MPOLIECCyaJIbHBIE U3/IEPKKHU B Cy4yae NPU3HAHUS OTCYTCTBUSA
KOMIICTCHIMH apOUTpaka Ha pacCCMOTPEHHUE CIIOpa.
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Hayunwiii pykosooumens — Mamrox B. B., cm. npenodasamens kag. obuenpopeccuonaibHbix
U CNeYUanbHLIX OPUOUYECKUX OUCYUNTUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topku, Benapyco

AHHOTanusi. B craThe mpoaHamM3MpOBaH YPOBEHb JOBEPHs TPaskAaH
K OeIopycCcKOl cHCTEME MPAaBOCY AUl HA OCHOBE aHKETHPOBaHUs BepxoBHO-
ro Cyna Pecrry0nmku benapycs.

Karouesnie cinoBa. Cucrema mpaBocyaus, T0BEPHE, CyIl, TOCTYHMHOCTh
IpaBOCy ¥, CyieOHas 3aIInTa.

AKTyanbHOCTh. B HayuHOH nHTEpaType 0TMEYanaoch, YTO B PAa3BUTUU
TeX WIN WHBIX SIBJIEHHH TpeOyercsi oOecrieueHue OInpeaeIeHHON Hampas-
JICHHOCTHU, OTCYTCTBHE KOTOPOH JIMIIAET MPOLEecC CBONCTBEHHOW IS pas-
BUTHUSI €IMHOW, BHYTPEHHE B3aMMOCBs3aHHOM nuHUM. K ogHOMY M3 Takux
HaMpaBJIeHUI MIPaBOBOTO MPOrpecca UCCIE0BaTeNn OTHOCIT BO3BBIILICHUE
U pa3BuTHe npasocyqus [1, c. 75].

Hayunble nccnenoBaHHsS MPOOJIEM JOCTYIMHOCTH TPABOCYAUS COCTaB-
JSFOT BRXKHEHIITYIO 9acTh UCCIIEIOBaHNH, TOCBAIIEHHBIX IPOOIeMaM pa3BH-
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TUSI TIpaBOCYAMsA. BO3MOXKHOCTh OECTIPENsITCTBEHHO O0pamarscsi B Cy. 3a
3alIMTON OT JIIOOBIX HE3aKOHHBIX IOCSTaTeNbCTB Ha MpaBa M CBOOOJBI
rpak/iaH, BKJII0Yas HENPaBOMEPHBIE PELICHUs, AeHCTBUS min Oe3aeicTBus
TOCY/IapCTBEHHBIX WJIM MYHHLHIAIBGHBIX OPTaHOB M JOJDKHOCTHBIX JIMI[ —
Ba)kKHEHIIIee yCIOBHE BCIKOW CBOOOABI. YPOBEHb 3alUIIEHHOCTH JTHYHOCTH
CO CTOPOHBI Cy/IeOHOM BJIACTH ONpeJeNsieT CTeNeHb T'YMaHHOCTH, TEPIUMO-
CTH ¥ CAaMOCO3HaHUsl 00I1IeCTBa.

MeTtoauka u cofepkaHue HccjenoBaHus. Llens nccnenoBaHus — BbI-
SIBUTH YPOBEHB NTOBEPHs IpaxaaH K cyneOHoil cucteme Pecryonmku bena-
PYChb 1 BO3MOXHOCTH IOBBIIIICHUS TAKOTO JIOBEPUSI.

B 2016 r. BepxoBHeiM CymoMm B paMKax H3y4CHHs OOIIECTBEHHOTO
MHEHUsI 0 paboTe CyaoB OOIIEH FOPHUCOMKINMN HPOBEAEH pPsJi CaMOCTOS-
TEJILHBIX HCCIIEOBaHUN. B gacTHOCTH, OCyIIeCTBIICH MUIOTHBIA NPOEKT MO
W3Yy4YCHUIO MHEHHUS ayAWTOPHUU MOCETUTENCH CyJI0B, MMEIOLIMX DPa3HBINA
NpOLIECCYaIbHBINA CTaTyC, METOJIOM MX aHKETHPOBAHUS HEMOCPEICTBEHHO B
3[JAHUSIX CY/IOB.

B mpoexre, mmBiieMcs ¢ MapTa mo HosiOps 2016 ., IPUHIN ydacTHe
9 cynoB: skoHOMHYECKHH cyq MuHckoi obnactu (48), cyn @pyH3eHCKOTo
paiiona (74), Jleaunckoro paiiona (41), Oxts6psckoro paiiona (69), Ilap-
TH3aHCKOTO paiioHa (91), bpectckuit obmactaol cyx (28), MUHCKHIA TOPOA-
cKoif ¢y (63), skoHOMHUYecKHi cyz ropoga Muscka (156), skoHOMUYecKuit
cyn MoruneBckoit obmactu (62). Beero 632 pecrionzaenta [2].

ITpn oTBeTe Ha BOIpOC O TOM, YTO MemIaeT cynam 3¢p¢dekTuBHO pabo-
TaTh C OOpaIlCHUSIMH TpaxKIaH, u3 632 pecroHICHTOB OONBIIMHCTBO (296
nmn 46,84 %) B kKadecTBe OCHOBHON HPHUYMHBI Ha3BaNIH OOJBIIYIO 3arpy-
KEHHOCTh CynoB. YacTh pecrionaeHToB (68 wiu 10,76 %) mpuuuHoi, mpe-
MSITCTBYIOIIEH yIYyYIICHUIO KauyecTBa paboThl CY/JI0B, CUUTAIOT BOJIOKHTY U
6ropokpatusMm. Jpyrue 57 (9,02 %) Ha3bIBalOT B Ka4eCTBE MPUYMHBI HECO-
BEPIIEHCTBO 3aKOHOAATENbCTBA. Bobinoe komuuectso (129 mmum 20,41 %)
PECIIOH/ICHTOB MMEIOT KOMIUIEKCHBIN B3IVIAJ Ha MPOOJIEMy W B KadyecTBe
NPUYMHBI HEJOCTATOYHO BBICOKOH 3(pdpeKkTUBHOCTH paboThl ¢ oOparueHus-
MU TpaJaH Ha3bIBAIOT BCE MNepeducieHHble mpobieMsl. Ecte U Te, KTO
CYMTAET, YTO CyJaM B JIaHHOM HaIpaBJICHHH pabOTHl HUYErO HE MeEIIaeT.
Takux pecnongentos 82 (12,97 %).

Ouenp BakHBIM 111 BepxosHoro Cyzna ObUIO M3y4HTh MHEHHE O MOTH-
BalMyU rpaxJaH sl oOpaiieHus B cya. [Ipu BeIOOpe anroputma neiicTBuid B
Cilydae BO3HHKHOBEHHS KOH(IMKTHOW CHUTyallMH 3allUTUTh CBOU Hapy-
IIEHHBIE [IPaBa M MHTEPECH! TOJIBKO JHIIb B Cyze roToBsl 185 (29,27 %) pe-
cnonaenToB. OxHako OonpmuHCTBO (349 Wim 55,22 %) pecnoHAEHTOB B
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Cyl TOTOBBI MATH JHIIb B KpaifHEM Cllydae, MPEANOYNTAsl PEIINTh KOH-
¢kt mupom. Eme 98 (15,50 %) pecrnioHAEHTOB 3aTpyJHHUINCH OTBETUTH
Ha TOT BOIIPOC.

OTienbHbIHA OJIOK BOTIPOCOB Kacajcsl OOIIeH OLEHKH AeSTeIbHOCTH cyia
u oBepus K Oenopycckoi cyneOHoi cucreme. [loydeHHbIE TaHHBIE CBH-
JIETEJILCTBYIOT O TOM, YTO CETOJHs OOJIBIIMHCTBO PEeCcHOHIEHTOB (355 nnn
56,17 %) NONOKHUTEIFHO OLEHUBAIOT JIESITENILHOCTD OEJIOPYCCKUX CYZOB U
cyneit. HeGompmoe xommdectBo pecriornentos (61 mmm 9,65 %) ouenmBa-
0T JESITENFHOCT CYAOB M CyAEH OTpHLATEIbHO. JJ0OBOIBHO OOJIBIIOE YHCIO
YYaCTHUKOB 3aTPYAHIIINCH C OICHKOH JEATeNFHOCTH CyloB. Takux — 216
(34,18 %).

Bce nepeunciieHHbIE BOIPOCH! OBIIHM HAIIENEHB! HA KOMIIIEKCHOE U3yde-
HHE KaTeropuu AoBepus Kk cyay. [locneaHuil Bonpoc aHKeThI MO3BOJIUI BbI-
SIBUTh TIPOLICHT JOBEPUsI K CYJY HEMOCPEICTBEHHO Yy LIEIEBOU ayJUTOPHU
nocetutesnel cynoB. [1o qaHHBIM HcclienoBaHks, OOJIBITUHCTBO PECIIOHICH-
ToB (389 mu 61,55 %) cyny nosepsitoT. Jlumb 78 (12,34 %) onpoiieHHbIX
HE TOTOBBI MOKa JIOBEPSITh CyAy. B TO ke Bpemsi 3HAUMTEIbHOE YHCIIO pe-
cronaeHToB (165 win 26,11 %) 3aTpyAHUINCE OTBETUTH Ha 3TOT BOIIPOC.

IMonyuennble pe3yabrarsl. [losydeHHbIE B X0JIe ONPOCa JAaHHBIE CBH-
JIETEJILCTBYIOT O TOM, YTO YPOBEHb JOBEPHS K CyJaM y IpakIaH U MpeacTa-
BUTEJEH CyObEKTOB XO3SIMCTBOBAHMUS, HETIOCPEICTBCHHO OOpaIafoniXcs B
CyJ 3a 3alIMTOH CBOMX IIPaB W MHTEPECOB, B IEJIOM SIBISIETCS TOCTATOYHO
BBICOKHM.

B 10 xe Bpems 10 pe3ynbpTaTaM aHajH3a MPECTaBICHHBIX PE3yIbTaToB
HCCJICJOBAaHHUSI OTMETUM ONpE/C/ICHHbIE HEIOCTATKH, COXPAHSIOIIHECs B
pabote cynoB: GoJbIlas 3arpy>KeHHOCTh CYJIOB, OT/EJbHbIE ()aKThl BOJIOKH-
ThI U OIOPOKpaTH3Ma, BCTPEUAIOIINECS CIOKHOCTH B MIPUMEHEHHH 3aKOHO-
JIaTeNbCTBA, PSIJ| APYTHX.

Haneemcs, 4to ncnonb3oBaHue pykooacTBoM Bepxosnoro Cyna nmas-
HBIX OIpOCa MOMOXET NPHHATH PsA YHPABIECHUSCKUX PEHICHUH MO yIyd-
LIEHUIO OpTaHU3alny CyIeOHON NesTeIbHOCTH, OpraHu3aluy paboThl ¢ 00-
pallleHMsIMH TpaxKIaH B cynaax, MpHeMa Ipak/laH, YpOBEHb KyJbTYpHl pa-
OOTHUKOB CYJIOB, CTENEHb MH(OPMHPOBAHHOCTH O NESTEILHOCTH CYJIOB,
MOTHUBALUsI OOpAIlleHHs1 B CYJbl, YTO B JAJIbHEHIEM HO3BOJIUT IOBBICHTH
YPOBEHb J0BEpHs K CyAeOHOH crcTeME.

CunraeM, 9TO JOOUTHCS MOBBIIICHUS] YPOBHS AOBEPHA K CyJaM, MOXKHO
myTéM obecriedeHuss CBOOOJHOTO IOCTYIA K MpaBoCcyAnto. Tak B pelIeHUsIX
Koncturynmonnoro Cyzna HEOMHOKPATHO yKa3bIBAJIOCH, YTO 3aKPEIICHHBIIN
B MEKITyHapOIHO-TIPABOBBIX aKTaX CBOOOIHBIM M OCCIIPENATCTBEHHBIN 10-

225



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

CTYIl K NPaBOCYIUIO SIBISIETCSA NOCTHIKEHHEM COBPEMEHHON LUBWIN3ALMH,
HEOTHEMJIEMOH COCTaBIISIOIIEH (YHIAMEHTaJbHOTO KOHCTUTYLIHOHHOTO
npaBa TpaxJaH W IOPUIMYECKUX JIMIl Ha CyAeOHyIo 3ammry. B pemenusx
Koncrurynuonsnoro Cyna Pecniyonuku Benapych HeomHOKpaTHO MOATBEp-
KJIaJcs Te3UC 0 HeoOXoAUMOCTU oOecredeHus: CBOOOJHOrO U OecrpenaT-
CTBEHHOT0 JAOCTyNa K mpaBocyauto. Hampumep, B pemenun ot 10 anpens
2018 r. Ne P-1122/2018 «O mpaBe Ha CyAcOHYIO 3alIUTy 3aHMHTEPECOBAH-
HBIX JIMI{ B IPUKAa3HOM IIPOMU3BOJICTBE» OBUIO YCTAHOBIICHO, YTO B LIENAX pe-
anu3aly MPHUHIMIA BEPXOBEHCTBA MpaBa, COOMIOICHNS KOHCTUTYLIMOHHO-
TO IpaBa Ha CyAECOHYIO 3alIUTy IPU3HATH HEOOXOJMMBIM yCTPAaHHUTh IPO-
0e1 KOHCTUTYLMOHHO-TIPABOBOTO DPETYJIMPOBAHUSI B YacTH OOECTICUEHUS
npaBa Ha CyJeOHYIO 3alUTy 3aHHTEPECOBAHHBIX JINI] B TIPUKA3HOM HPOU3-
BOJICTBE, IIPaBa U 3aKOHHBIE HHTEPECHI KOTOPBIX 3aTPAaruBaroOTCs ONpeaeie-
HHEM O CyJIeOHOM IpHKa3e, IIyTeM BHECEHHs COOTBETCTBYIOIIMX H3MEHE-
Huil B 'pakTaHCKUI ITpoLeCCyanbHbIA U X035UCTBEHHBIN ITPOLIECCYAIbHBIN
kogexcsl Pecmy6nuku benapycs.
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Baparosuuckuti 20cy0apcmeentblil yHugepcumen,

bapanosuuu, benapyce

AnHoTtauus. [IpoBeneHHOE HCCIEOBaHHE NPEIACTaBIsIET COOO0H Tmo-
IBITKY aHalii3a OCOOCHHOCTEH OTBETCTBEHHOCTH M BO3MCIICHHS BpEAa,
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MIPUYHHEHHOTO 30POBBI0 HECOBEPIICHHOICTHUMH. VITOTOM HCCIenoBaHus
SIBUJIOCH TIPEJIOKCHHUE IO COBEPIICHCTBOBAHHMIO 3aKOHOJATEIbCTBA B HC-
caexyemoii chepe.

KiaroueBbie cioBa. Bo3memieHue Bpeaa, OTBETCTBEHHOCTh, HECOBEp-
IICHHOJICTHUH, IPUYUHECHUE BPEa 3I0POBBIO.

AKTyanbpHOCTB. [IpaBoBOE peryimpoBaHHe OTHOIICHHM, CBSI3aHHBIX C
00513aTeIbCTBAMH BCJICJCTBUAC MPUYUHCHHUS BPEa OCYIICCTBISICTCS B COOT-
BeTCcTBUU ¢ HopMamu ['paxkmanckoro xonmekca PecnyOnmku bemapych (na-
nee — 'K Pecniyosiuku Bemapycs) (ct. 933-970) 1 apyrumMu HOpMaTHBHO-
MpaBOBBIMU akTamu [1].

B cootBerctBum ¢ 1. 1 ct. 933 T'K Pecniybnuku Benapycsk, nuimo, npu-
YHHUBIIEE BpeHd, 00SI3aHO BO3MECTUTH €T0 B MTOJHOM 0OBbeMe. 3aKOHOM MO-
XKeT OBITh BO3JIOXKCHA O0S3aHHOCTh BO3MCIICHHS Bpela HA JIUIIO, HE SBIIS-
olieecs IPUIUHUTEIICM Bpea.

3aKOHOJIATEIILHO OIPECIICHBI 0COOBIC TapaHTUH, KOTOPhIC OBLIH ycTa-
HOBIICHBI JIISl BO3MEIICHUS Bpea HECOBEPIICHHOIETHUX. HOpMEI, perymu-
PYIOIIME YCIOBHS, MOPSIIOK, pa3Mep W CIIOCOOBI BO3MEIICHHUsS Bpena, CO-
nepxarcsa B 'K PecniyOnuku Benapych U B MHBIX aKTax 3aKOHOJATEIHCTBA
Pecniybnmukn benapyce. Jlnst ciiydaeB Bo3MeENICHUs Bpeaa, MPUUUHEHHOTO
XKU3HH M 3I0pOBBI0 HecoBepmieHHONeTHHX, 'K ycramaBmmBaer ocoOble
IpaBWja, NpUYEeM B OTHOIICHWM HECOBEPIICHHOJETHHX B BO3pacTe [0
14 u ot 14 mo 18 xer.

MeToauka u coaep:kaHue ucciaeRoBaHus. Bpen, npuyuHeHHBIN 3/10-
POBBIO MastoJIeTHUX (10 14 1eT), Bcera KOMIIGHCUPYETCS BBIIIATONH HEO0O-
XOJMMBIX JOTIOJHUTEIBHBIX PACXOJIOB, KOTOPBIC C YUETOM BO3pacTa MmoTep-
MEBIIETO0 MOTYT MUMETh OIpEeleNicHHY0 crenuduky. Hampumep, moMumo
pPacxXoJIoB Ha JICYCHHUE, IPOTE3UPOBAHKE, JICKAPCTBA, TUTAHUE U JP., MOXKET
BO3HUKHYTh HEOOXOJUMOCTh B OOYYCHUHU HA JJOMY, IPHOOPETCHUH CIICIIH-
aJBHOTO YU4eOHOTO MaTepualia u T. II.

[IpaBoBOE perynupoBaHHE HMMYIICCTBCHHOW OTBETCTBEHHOCTH HECO-
BEPIICHHOJIETHUX M XapaKTep €€ COYETaHUS C OTBETCTBEHHOCTHIO POJIUTE-
JIel, BUHOBHBIX B HEHAUICXKAIeM OCYIIECTBICHHH Haa30pa 3a JETHMH,
JIOJDKHBI OBITH TTOCTPOEHBI TAaKUM 00pa3oM, YTOOBI JOCTHUTAINCH BCE LENH
OTBETCTBEHHOCTHU: MPEAYNPEKICHIE HOBBIX IPaBOHAPYIICHHUI; BOCCTAHOB-
JICHWE HApYUICHHBIX IPaB MMOTEPIIEBIIETO; HaKa3aHUE IMPaBOHAPYIIUTEICH
[1].

ITo obmemy mpaBmiy, OTBETCTBEHHOCTH 3a BPE[, NIPUYMHCHHBIN HECo-
BCPUICHHOJICTHUM, HECYT €ro 3aKOHHBLIC MPEACTABUTCIIN (pOLll/lTeJ'lI/I, I1oI11e-
YUTEJH, ONEKYHbI). YCTaHOBJIEHHOE 3aKOHOJaTeNbCcTBOM PecryOnmku be-
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Japych MPaBUIO 00 OTBETCTBEHHOCTH 3aKOHHBIX NPEICTABHUTENEH 3a Bpe,
NPUYMHEHHBI HECOBEPIIEHHOJICTHUMHU, OOYCIIOBJIEHO TEeM, 4TO B OOJb-
LIMHCTBE CIIy4aeB HEMPAaBOMEPHOE MOBEIEHHE ACTEH ABISIeTCS CleICTBHEM
HENpaBWIEHOTO X BOCITUTAHUS U OTCYTCTBHSI HEOOXOIMMOTO HaJ[30pa.

HecoBepiuieHHoneTHHE B BO3pacTe OT YETHIPHAALATH JO BOCEMHAALATH
JIET CaMOCTOSITEIbHO HECYT OTBETCTBEHHOCTh 3a NPUYMHEHHBIN Bpen. On-
HAaKO 37IeCb BO3HUKAeT CHUTYyallus, NpU KOTOPOH HECOBEPIIEHHOJETHUIl B
yKa3aHHOM BO3pacTe yaile BCEro He MMeeT KaKUX-ITHOO TOXOIOB WIIM WHO-
r'0 UMYIIECTBA, JOCTATOYHBIX IS BO3MEILCHHS Bpea.

B takom ciydae Bpex TODKEH OBITh BOSMEIICH MMOTHOCTHIO WIIM B HEMIO-
CTaroIIel YaCTH ero pOAUTEISIMH, YCHIHOBUTEIISIMU FITH TIONIEUUTENEM, SCITH
OHHM HE TOKAXKYT, YTO BPEJ BOHUK HE IO WX BHHE.

Oco0yt0 poib B BOCIIUTAHUN TOAPACTAIOUIETO MOKOJICHUS UTPAIOT TaK-
e o0pa3oBaTeNbHbBIC yUpexaeHuUs. Bo BpeMst npeObiBaHMs peOeHKa B IIIKO-
Jie U B JPYTUX JIETCKUX YUPEKICHUAX €ro MOBEICHHE 3aBUCHT OT pa3iny-
HBIX (paKTOPOB W, IPEXKAE BCETO, OT HANWYMUS WIIM OTCYTCTBUSI KOHTPOJIS 32
€ro MOBEICHUEM KaK CO CTOPOHBI IIKOJbI, TaK M OT BOCIIUTaHUS B cembe [1].

Hepenxumu ObIBArOT ciIy4an MpUYMHEHHS Bpeaa peOeHKy B BHE TpaB-
MBI Ha ypOKax (M3KYJIbTYpbI, MO0 Ha MepeMeHax B mkoje. Tak, eciu mMa-
JIOJICTHUH, HYXJAIOUIMICS B OINEKe, HAXOMWICS B OpPraHW3aldd, KOTopasd,
B COOTBETCTBUH C 3aKOHOJATEIILCTBOM, SIBJSICTCS €ro ONEKYHOM (OpraHH-
3alUU 3IPABOOXPAHCHUS, YUPCKICHHH OOpa30BaHUsA, YUPEKICHUH COIH-
aBHOTO OOCITY)KUBaHWS, WHOW OpraHW3alli{), 3Ta OpraHu3amus o0s3aHa
BO3MECTHUTH BpE[l, IPUIHMHCHHBIN MAIOJICTHUM, €CIIH HE JOKAXET, UYTO BPEI
BO3HHK HE IO e¢ BHHE.

IIpu paccMOTpeHUH Jel 0 UCKaM O BO3MEIIEHUH Bpeia, IPHIUHEHHOTO
HECOBEPIICHHOJETHUM, HE JAOCTUTIIUMHU 14 JieT, HeOOXOANMO YUYUTHIBATH
cienyomee:

1. TTox BUHO¥M poauTeNeil WM ONMEKYHOB U TOTIEUUTENeH, BISKYIIEeH OT-
BETCTBEHHOCTh 32 BpeJ, NMPUYUHECHHBI HECOBEPIICHHOIECTHUMH, CIEIyeT
MOHUMATh KaK HEOCYILECTBIICHHE MOJDKHOTO Haa30pa 3a HECOBEPIICHHO-
JIETHUMH, TaK U 0E30TBETCTBEHHOE OTHOIICHUE K WX BOCHHTAHMIO WM He-
IIPaBOMEPHOE UCTIOJIB30BaHUE CBOUX IIPAB MO OTHOLICHUIO K JETSM.

2. Ilon BMHOW Y4eOHBIX, BOCIHUTATEJbHBIX W JICUEOHBIX YUPEKICHUH
MOHUMAETCsl HEOCYIECTBICHHE UMU JOKHOIO HAA30pa 332 HECOBEPIIEHHO-
JIETHUMHU B MOMEHT NPUYHHEHHS Bpea.

3. Ecmn Oyzmer mokasaHo, 9TO NPHYMHEHHE HECOBEPIIECHHOICTHUMH
Bpena MMeJI0 MECTO Kak 110 BUHE POIHTENeH MIIH ONEKyHOB U IOTICINTEICH,
TaK ¥ 10 BHHE YI€OHBIX, BOCIUTATEIFHBIX WIIN JICUCOHBIX YIPEKACHUH, TO
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BpEJ, BO3MEIAETCS 110 MPHUHIUITY J0JIEBOH OTBETCTBEHHOCTH B 3aBUCHMO-
CTH OT CTETIEHH BUHBI KaXJIOTO.

4. Poaureny, NMpoXXUBArOLIMe OTIEIBHO OT JETeil, HeCYyT OTBETCTBEH-
HOCTbH 3a BpeJ, NPUYMHEHHBIN JeTbMH, Ha OOIIMX OCHOBaHUWSX. Poaurens
MOXET OBITh OCBOOOXK/IEH OT OTBETCTBEHHOCTH, €CIIM 10 BUHE JPYTOro po-
JuTenst ObLT JIMIIEH BO3MOXKHOCTH NPUHUMATh y4acTHE B BOCIIUTAHHH pe-
OeHKa.

5. O0s3aHHOCTE poanTeNeil (OTIEKYHOB) HE MPEeKpariaeTcss M Mmocie JI0-
CTHKEHUS IPUYMHATEIS Bpeaa 14-nmetHero Bo3pacrta [1].

Bosmenienne Bpena, MPUYMHEHHOTO 37J0POBBIO HECOBEPILICHHOIETHETO,
HE JOCTUTIIEro 14 JieT, MPOU3BOIUTCS B MOPSIIKE, ONPEIEICHHOM CT. 956
I'K Pecny6muku bemapych. Cya B3BICKMBAET ¢ MIPUUUHUTEINS Bpeaa pacxo-
JIbl TI0 YXOJly 32 HOTEpIEBIINM, Ha €r0 JOIOJHHUTENILHOE NMUTaHUe, IIPOTe-
3MpOBaHUE, CAHATOPHO-KYPOPTHOE JICUEHHE U T. II.

IMony4yennnle pe3yasbTarbl. Takum o0pa3om, Jiena JaHHOW KaTeropuu
o0nanaroT crienuduKoii, 00yCIOBIEHHON NPEXAE BCEro BO3PAaCcCTOM IPHYH-
HUTENs Bpeaa. Takke MOXKHO CJiefaTh BBIBOABI O TOM, YTO OTHOLICHUS II0
BO3MEIIEHHIO BpeZa, NMPUYMHEHHOTO >KU3HH U 3/10POBBI0 HECOBEPILEHHO-
JIETHUX, HOCST KOMIUIEKCHBIH XapakTep, T. €. PErYIHPYIOTCS pa3indHbIMUA
OTpacisIMH 1paBa, TaKUMH, KaK TPYAOBOE, TPAKIAHCKOE, IPABO COIHANIb-
Horo obecrreuenus u T. . 'K PecyOnuku bemapych, BBIIENSAS TOIOKCHUS
0 BO3MEIICHUH BpEAa IPH MOBPEKACHUN 3J0POBBS JIMIA, HE TOCTHTIIETO
COBEpPILICHHOJICTHS, B OTACJIBHYIO CTaThl0 MOAYEPKHYTO AKLEHTUPYET BHU-
MaHHU€ Ha 3alIUTe MPaB HECOBEPIICHHOICTHHUX.

Cunraem nenecoobpasHbiM nu3MeHuTh cr. 944 T'K Pecny6nuku bena-
pPYChb, YTO HA POAWTEINEH, JMIIEHHBIX POAWUTEIbCKHX IPaB, MOXET ObITh
BO3JIOXKEHA CY/IOM OTBETCTBEHHOCTH 3a BpeEJl, IPUYMHEHHBIH HECOBEPILECH-
HOJIETHUM DPEOEHKOM, 10 JOCTHXXEHUIO MM COBEPILCHHOJETHUS, €CIIM BO3-
HUKHOBEHHE TaKOrO Bpela SIBUIOCH CIIEACTBHEM HEHAJIEKAIEro ocy-
LIECTBJICHUS] UMH POAUTEIBCKUX 0053aHHOCTEH.

JINTEPATYPA
1. KommenTapuii k rnase 59 I'paxganckoro komekca Pecrryomuxu benapycs. Obs3atens-

CTBa  BCJIEACTBUE  INpPUYMHEHUs  [DNeKTpoHHbIM  pecypc].—  Pexum  pocryna:
http://www.busel.org/ texts/catlei/id5ewgfnv.htm. — Jata mocryma: 08.05.2018.
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VJIK 346.1
MYBJWYHBIN JIOTOBOP B T'PAKIAHCKOM ITPABE
PECNIYBJIMKH BEJIAPYCh

Cuiuesuu E. I'., cmyoenmxa 3-20 Kypca, ghakyivmem 5KOHOMUKU U Npasa

On. aopec: lena.sychevich@mail.ru

Hayunwiii pykosooumens — Pymman E. 4., cm. npenodasamens Kagh. epasxcOanHCKux u y2oi06-
HO-NPABOBbIX OUCYUNTIUH

Baparosuuckuti 20cy0apcmeentblil yHugepcumen,

bapanosuuu, berapyco

AHHoTanms. B naHHOW cTathe paccMOTpeHa O0IIas XapaKTepPHCTUKA
myOJIMYHOTO TOTOBOPA B IpaxkIaHCKOM mpaBe PecnyOnuku Benapyce. beun
BBISIBIICHBI 0COOEHHOCTH M 0OIIHMe MOJIOXKESHUS JAaHHOTO ToroBopa. B xome
HCCIICIOBAHHS OBUIH C/IETaHBl COOTBETCTBYIOIINE BEIBOIBI.

KuroueBbie cioBa. [Ty0audHbI TOTOBOP, BHIBI ITyOJIWIHOTO TIOTOBOPA,
KOMMEpYECKHe OpraHu3annu.

AKTYyaJIbHOCTb. AOCONIOTHAsE cBOOOAA TPHU OTCYTCTBHH CIEPKHBAIO-
IIUX TPABOBBIX MEXaHH3MOB MOXET MOPOIUTDH 3JIOYIOTPEOICHHIS JOMUHH-
PYIOIIMM IOJIOKEHUEM Ha PHIHKE, CHU3UTh YPOBCHb TapaHTUN NPaB U HH-
TEPECOB CYOBEKTOB rpaxkIaHCKoro mpapa. [loaToMy B mensx oOecrieucHus
paBEHCTBA M CIPABEUIMBOCTU B cepe rpakTaHCKUX MPaBOOTHOIICHUH,
MOBBIIICHUS 3AINUIICHHOCTH TPaXKAaH, KOTOPBIC, 3aKII0Yas JOTOBOPHI C
MPEIIPUHIMATEIISIMU, OOBEKTUBHO HAXOISATCS B HEPABHOM IIOJIOKCHUH C
HuMH, B ['paxkganckoM konekce Pecrryonuku benapyces (nanee — I'K) ycra-
HOBJICHBI B OTACIBHBIX CIy4asx ocoOble IpaBuiIa 00 00S3aHHOCTH 3aKIIO-
YaTh W WCIOJHSITH JOTOBOPHI HAa OINPENENCHHBIX YCIOBHUSX, MPOIUKTOBAH-
HBIX TOCYJapcTBOM. V31I0KEHHBIE 00CTOSTEIHCTBA IPUBENH K (hOPMHUPOBa-
HHUIO B TPAXKIAHCKOM IIPAaBE€ CAMOCTOSTEIHLHOTO WHCTHTYTA — ITyOJIMIHOTO
JIOTOBOpA, MPUMEHEHHE KOTOPOTrO Ha MPaKTHUKE MOPOIIIIO HEMAaJOo BOIPO-
COB, BBI3BaHHBIX, C OJIHOW CTOPOHBI, HEJIOCTATOYHON TEOPETUIECKOH pa3pa-
OOTaHHOCTBHIO PACCMATPUBAEMOT0 MPABOBOTO MHCTHUTYTA, a C JAPYroi — He-
COBEpIICHCTBOM €ro MPaBoBOro peryiauposanus [1, c. 3].

Metoanka u coaepxkanmne ucciaenopanus. B coorserctsun co ct. 396
I'K myOiau4yHBIM MpU3HAETCS TOTOBOD, 3aKIFOUCHHBIN KOMMEPYECKOil opra-
HU3AIMCH U YCTaHABIMBAKOIIUI ¢¢ 005I3aHHOCTH 10 MIPOAAXKE TOBAPOB, BbI-
MTOJTHEHHIO PAa0OT WM OKa3aHUIO YCIYT, KOTOPHIE Takas OpTraHW3alus II0
XapakTepy CBOEH IeATeNIFHOCTH J0JDKHA OCYIIECTBIIATH B OTHOIIEHHUH KaX-
JIOTO, KTO K Heil oOpaTuTcs (po3HUYHAS TOPTOBIIA, IEPEBO3Ka TPAHCIIOPTOM
0OIIEero TONB30BaHUS, YCIYTH CBS3H, DHEPrOCHAOKEHHE, METUIIMHCKOE,
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TOCTHHUYHOE 00CTY)KUBaHUE U T. 11.). [TyOIMYHBIN TOTOBOD SIBJISIETCS JIOTO-
BOPOM, 3aKIIFOYHTh KOTOPBIXA 00513aHa TOJIBKO OJIHA CTOPOHA.

Heo0xomuMo OTMETHTB, YTO B IOPHIUYSCKON JIUTEPAType yHoTpedie-
HUC TCPMHHA «ITyOJUYHBIA» HE CBUICTEIBCTBYET O BOSHHKHOBCHHH ITyO-
JINYHO-TIPABOBBIX OTHOIICHUHN, B KOTOPBIX XOTS ObI OJTHOW M3 CTOPOH SIBJISI-
eTcs cyObeKT myOarmyHoro npasa. B ciydae, npexycmorpenHom cr. 396 I'K,
00€e CTOPOHBI JIOTOBOpA SABJISIOTCS CYObEKTaMHU YaCTHOTO MpaBa, a myOoynd-
HBIA XapakTep JaHHBIX OTHOIICHUI COCTOUT B TOM, YTO TOCYAapCTBO MMEET
MyONMWYHBIN WHTEpeC B MPEJOTBPALICHUN 3JI0YMOTPEOICHNS CBOUMH IIpa-
BaMU IPEANPHUATHH, OKA3BIBAIOIINX YCIYTH IyOIMIHOrO Xapakrepa. OmHoi
CTOPOHOW MyOJIMYHOTO TOTOBOpPA SIBISETCS MOTPEOUTENb, a BTOPOH CTOPO-
HOM — KOMMepyYecKas opranu3anus. ['oBops 0 KoMMepUuecKoi OpraHu3aiuu,
HEOO0XOIUMO OTMETHUTh, YTO MpHBeIeHHOE B CT. 396 'K mousitne «kommep-
Yyeckasi OpraHu3allus» HE OXBATHIBACT MPEINPUHUMATCIBCKYIO JCSITCIb-
HOCTB TPaXKIaH, KOTOPBIC TAK)KE MOTYT 3aHHUMAThCSI MPEANPUHAMATEIHCKON
JIESITeIbHOCTBIO, COCTABJISIOIICH TpEAMET MyOIMYHOrO OTOBOPA, HAMpPH-
Mep, PO3HUYHOU TOPTOBIICH, OBITOBBIM MOJAPSIOM, IIEPSBO3KAMH U T.II.

Hopwma ct. 396 'K comepxuT o0IHe TOI0KEHHUSA 0 MyOIHIHBIX JOTOBO-
pax, KOTOpble KOHKPETH3UPYIOTCS, ACTATN3NPYIOTCS U Pa3BUBAIOTCSA B HOP-
Max IIpaBa, MOCBSAMICHHBIX OTAEITBHBIM BHAAM JOTOBOPOB, KOTOPBIE 3aKO-
HOJATeIhCTBOM NpH3HAIOTCS myOonndHbpiMU. B cr. 396 T'K ykazaHbl mumib
HEKOTOPBIE BHUABI JOTOBOPOB, KOTOPHIC SBIIOTCS ITyOnWuHBIMH. [pyrue
JTIOTOBOPHI HA3BIBAIOTCS 3aKOHOAATEIIEM ITyOJIMYHBIMH B COOTBETCTBYIOITHX
HOpMax IIpaBa, MOCBSIIEHHBIX 3THM AoroBopaM. K umciy myOnmvHBIX 3a-
KOHOJIATEJIEM OTHECCHBI: JIOTOBOP PO3HUYHON KYIUTH-MIPOAAXKH, JOTOBOP
IpokaTa, OBITOBOTO MOJPSIA, MEPEBO3KH TPAHCIIOPTOM OOIIEro MOJb30Ba-
HUs, TOTOBOP XPaHEHHs TOBAPOB HA CKIIaje OOIIETO MMOJIb30BaHMSI, JOTOBOP
XpaHEeHHUs B JIombap/ie, B KaMepax XpaHCHHUS TPAHCIIOPTHBIX OpraHU3aluil.

B c1. 396 TK oTcyrcTByeT nepedyeHs IyOIMYHBIX JOTOBOPOB, OTOMY
HEKOTOPBIC JOTOBOPBI HE HA3BaHBI 3aKOHOJATEICM MyOIHMYHBIMH, XOTS SIB-
JISIOTCSI TAKOBBIMHU, TI0 CYIIECTBY. B 3TOH CBA3M BO3HUKAET HEOOXOANMOCTH
YCTaHOBIICHHS YETKHUX MPU3HAKOB ITyOIMIHBIX JOTOBOPOB.

Tak, B wactHocTH, B. M. JlyOuiikuii cauTaeT, YT0 OCHOBHBIM IpPH3HA-
KOM IyOJIMYHOTO JOTOBOpA SIBISETCS HAMYWE y OJHOH CTOPOHBI — KOM-
MEpUYECKOW OpraHM3ali 00S3aHHOCTH MO OKa3aHUIO ycIyT (Tpojake To-
Bapa, BBIMOJHCHHUIO PadoT), KOTOPBIC IO XapaKTepy CBOCH JESTEIbHOCTH
OHa JIOJDKHA OCYIIECTBHUTh B OTHOIICHHH KaXKJIOTO, KTO K HEH oOpaTHTCs

[2].
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Hcxons u3 cmpiciia HopM ['K, oTHOCSAIIMXCS K IMTyOJUIHOMY JTOTOBODY,
MOJXKHO BBIJICIUTh TAKXKE CICAYIONIME MPU3HAKH MyOIMYHOTO JOTOBOpA.
Kommepueckast opranu3anusi, SBISIOIIASCS CyObEKTOM IMYOIUYHOTO JIOTO-
BOpa, HE BIPABE OKa3bIBaTh NPECAMOYTCHHE OTICIBHBIM MOTPCOUTEIAM B
OTHOILICHUH 3aKJIIOYCHHS JOTOBOPA, KPOME CIY4aeB, IMPEIyCMOTPEHHBIX
3aKOHOM WIIU MHBIMH MIPABOBBIMU aKTaMHU.

[MoTpeOuTens Mony4aeT TaKKe TapaHTUIO OT HEPABHOIIPABHOTO OTHO-
mieHuss K cebe KOMMEPYEeCKOH OpraHu3aldH, YCTAHOBICHHYIO II. 2
ct. 396 I'K. DTa HOpMa mpeaycMaTpHUBAcT, 4TO HE TOJBKO IieHa (Tapud)
TOBAapOB, PabOT M yCIYT, HO M WHBIE YCIOBHS ITyOIMIHOTO TOTOBOPA yCTa-
HaBJIMBAIOTCS OJMHAKOBBIMH IJISi BCEX MOTPEOHUTENCH, 3a HCKIIOYCHHEM
CIydaeB, KOTJa HOPMATUBHBIMH aKTaMH MJOIYCKAeTCs NPEAOCTABIICHHE
JBTOT U OTAETBHBIX KaTeropuil morpebuteneil (Hampumep, JBTOTHI IS
nuBaauaoB). B 1. 5 cr. 396 I'K 3akperuieHo mojoxeHue, CoraacHo KOTOpo-
My «yCJOBHUS IMYOJIMYHOTO JIOTOBOPA, HE COOTBETCTBYIOIIUE TPEOOBAHHSM,
YCTAHOBJICHHBIM ITYHKTaMH 2 ¥ 4 HACTOSIICH CTaThH, HUYTOXHBI». [IpaBaa,
9TH YCJIOBHS MOTYT OBITH OJJMHAKOBO HEBBITOJHBIMH, & IICHBI OJMHAKOBO
BBICOKUMH TSI BCEX MOTPEOUTEIICH.

BaxxHOl 0COOCHHOCTBIO ITyOIMYHBIX JOTOBOPOB SIBISICTCS TAKXKE TO, YTO
B OTIMYHE OT OOBIYHBIX T'Pa)XKTAHCKO-TIPABOBBIX JOTOBOPOB (CIIOPHI, MO
YCIIOBHSIM KOTOPBIX Ha CTaTUM 3aKIIOUEHHS JOrOBOpa MOTYT OBIThH Ilepera-
HBI Ha PACCMOTPEHHUE Cy/a JIHMIIb 10 000I0JHOMY COTJIIACHIO CTOPOH JIOTO-
BOpA), CIIOPEI, CBI3aHHBIC C 3aKIIOYCHUEM ITyOIHIHBIX TOTOBOPOB, a TAKXKe
CIIOPHI IO OTAETHHBIM YCJIOBHSM JOTOBOPA JOJDKHEI pa3penaTbes CyIoM 10
3asBJICHUIO OJTHOM U3 CTOPOH.

[oay4yeHHble pe3yabTaThl. TakuM 00pa3oM, cUMTaeM ILenecoodpas-
HBIM BHeCTH clenyroinue udmeHeHus B ['K: Bo-mepBBIX, K uuciy 00s3a-
TENBHBIX CYOBEKTOB MYOJMYHOTO JOTOBOPa OTHECTH IHOOBIX CYOBEKTOB,
OCYIIECTBIISTIONINX MPEIIPUHUMATEIECKYIO IESITEIBHOCTh, KOTOpas OTHE-
CeHa 3aKOHOJATENIeM K cdepe ASHCTBHS MyOIMYHOTO JOrOBOPA; BO-BTOPHIX,
3akpenuth B cT. 396 I'K Beck mepedeHp JOTOBOPOB, OTHOCSIIUXCSA K IIyO-
JNYHBIM.

JINTEPATYPA

1. Mumenko, E. A. Ily6nuuHbIi 10roBop B POCCHHCKOM IPa)KIaHCKOM IIPaBe. JHC. ...
KaHz. fopua. Hayk: 12.00.03 / E. A. Mumenko. — M., 2004. — 174 .

2. Ny6uukuii, B. M. Hekotopsle BOIPOCH COOTHOLICHHS ITyOIMYHOTO JOTOBOPA U J10-
roBopa IpHcoeauHeHHs [DnekTpoHHbId pecype] / B. M. dy6unxuit / DTAJIOH. 3akonona-
TenbeTBO Pecriyomuku benapyces / Hau. Llentp npaBoBoit uadopm. Pecri. Benapyck. — MuHck,
2018.
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VIIK 346
KOHIEILAS SJKOHOMHUYECKOTO AHAJIM3A TTIPABA
1 BO3MOKHOCTH EE IPUMEHEHUS

B [IPABOBOM PET'YJIMPOBAHUU ATPOBU3HECA

Tynésa E. A., cmyoenmra 3-20 Kypca, opuduyeckuii paxyivmem

On. adpec: lizatunyova@gmail.com

Hayunwiii pyxosooumens — Xeamux 10. A., kano. 1opuo. nayk, ooyenm xag. gunancosozo npa-
64 U pecyIUpOBaHUs XO3AUCMBEHHOU OesMeTbHOCMU

benopycckuii cocyoapcmeennuiil ynugepcumen,

Munck, Beaapyco

AHHoOTanus. B cTaTthe pacKkphIBarOTCS CYIHOCTh KOHIICTIIIUM SKOHOMU-
YECKOTO aHaju3a MpaBa, e¢ LEH, TOJ0KHUTEIbHBIC U OTPULIATEIBHBIC CTO-
poHbL. PaccMaTpuBaeTcs BONPOC MPUMEHEHHS KOHLCHIMH TPU PETyIHPO-
BaHUM OOLICCTBEHHBIX OTHOIICHUH. OOOCHOBBIBACTCS IIEIECOO0Pa3HOCTh
HCTOJIB30BaHUS SKOHOMUYECKOTO aHAJIM3a NpaBa B MPaBOBOM PEryJIHPOBa-
HUU arpoOu3Heca.

KiioueBble cjioBa. DKOHOMHUYECKHN aHAmU3 TpaBa, 3((HEKTHBHOCTD,
arpoOm3Hec.

AKTYaJIbHOCTb. AKTYaJTbHOCTh JaHHOH KOHIICTIIUUA OOYCJIOBJICHA BIIH-
SITHAEM TIPAaBOBOM CHCTEMBI Ha YKOHOMHKY, BO3MOKHOCTBIO aHAJIM3HPOBATH
pe3yIbTaThl ACHCTBUSI HOPMATHBHBIX IPABOBBIX aKTOB HPH TIOMOIIH KO-
HOMHYECKHX METOAOB. JTO TO3BOJIICT OICHUTH B3aUMOCBS3b 3aKOHOB
WHJ/IMBUJYaJIEHOTO TIOBEICHHS, B TOM YHUCIIC B arpoOu3Hece.

MeToauka u cojaep:kaHMe HCCAeAOBAHMSA. DKOHOMHYECKUN aHAIM3
IpaBa SBJSICTCS MEKIAUCIUILUIMHAPHBIM HCCICIOBAHUEM HA CTBHIKE 3KOHO-
MUKU U FOPUCIPYJICHIIUHU, UCIIOIB3YEMBIM B MPABOTBOPYECTBE, MPABOIIPH-
MCHCHHH ¥ WHOW FOPUIMYCCKON NesaTenbHOCTH. OCHOBHOE Ha3HAYCHHE
KOHIICTIIMN KOHOMHYECKOTO aHAIM3a IIPaBa MOXKHO OIPENEIUTh KaKk aHa-
JIU3 TIPABOBBIX HOPM C ITO3UIIUU WX SKOHOMHUYECKON 3P PEKTUBHOCTH. DKO-
HOMWYECKHH aHaIM3 MpaBa MOXET NMPUMEHATHCS Ui TPEACKa3aHus II0-
CIIEICTBUH MPUHUMAEMBIX IPABOBBIX HOPM, IUIS ONPENEICHUs, KaKue Ipa-
BOBBIE HOPMBI OYAYT SKOHOMHYECKH 3PPEKTUBHBI, U IS BHIPAOOTKH PEKO-
MEH/IAIU#, KAKUMU OHU JTOJDKHBI OBITh.

MOHO BBLICIHTH CICTYIONIUE SN KOHIICTIUN YKOHOMHYECKOTO aHa-
JU3a mpaBa: O0BSICHCHHE BO3HUKHOBEHHUS MPABOBBIX HOPM, HCCIICIOBAHHE
M3MEHCHH MPABOBBIX HOPM, MPEICKAa3aHUE TOCIEICTBHIA MPABOBBIX HOPM
U OLICHKA MX YKOHOMHUYECKO# 3(h(HhEeKTUBHOCTH, pa3padoTKa 3IKOHOMUYECKU
3¢ PEKTUBHBIX MPABOBBIX HOPM.
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CraHOBJICHHE YKOHOMHYECKOTO aHAIM3a MpaBa B Ka4eCTBE MEKIHUCIH-
IUTMHAPHOTO KCCIICIOBAHUS, M3YYAIONIET0 B3aUMOICUCTBUEC 3KOHOMHUKU U
IOPUCTIPYACHIIUY, TMPOUCXOAWIO Onaromaps paboram Ponampna Koysa
(«ITpobnemsl coumanbHbIX u3mepkek») [2], Iapu bekkepa («IIpectyruienune
U HaKa3aHUe: SKOHOMHYEeCKui noaxon») [1] u Puuapna [To3nepa («DkoHO-
MHUYECKH aHamu3 mpasa») [4].

DKOHOMUYECKHI aHAJIM3 MpaBa MOXHO OINPEICIIUTh KaK NMPUMCHCHHE
K IIPaBOBBIM (eHOMEHaM (OpM aHalu3a, HCIONb3YEeMBIX B JKOHOMHKE.
ITo cytn, oH 0OBSICHAET MPUYUHBI BOSHUKHOBEHHS M U3MEHEHHUS TPABOBBIX
HOPM, IPOTHO3HUPYET MOCIEACTBHUS MX NEHCTBUS, MPEAOCTABISET BO3MOXK-
HOCTB HCITONB30BAHMS SKOHOMHYECKUX WHCTPYMEHTOB IS BBIOOPA MaKCH-
MalbHO 3(P(EKTHBHOTO CII0OCO0a TPABOBOTO PETYIMPOBAHHA OOIIECTBEH-
HBIX OTHOIIEHUH.

Kak u B 11000#1 KOHIIENIIMY, B SKOHOMUYECKOM aHAJIH3E IpaBa eCTh I0-
JIOXUTENbHBIE W OTPHUIIATeNIbHBIE CTOPOHBI [3, ¢. 5—7]. K monoxuTenpHbIM
MOJKHO OTHECTH UCIIOJIb30BaHHE METOJI0B MOJETUPOBAHUS NIPOLECCOB, Pa3-
BUTYIO METOJIOJIOTHIO OCYIIECTBICHHS BBIOOPA, BO3MOXHOCTH aHAJIH3UPO-
BaTh BJIMSHUC HOPM MpaBa HA CTHMYJIbI HHIUBHUIOB, BO3MOKHOCTh KOJIHYE-
CTBCHHO HM3MEPUTH IMOCICICTBUS M3MEHCHHI MPaBOBBIX HOpM. Hemocrart-
KaMU SBIISIOTCS W3JHUIIHSAS KOHICHTpanus Ha 3()(EeKTHBHOCTH IEHCTBUS
HOpPMATHBHBIX aKTOB, TaK Kak 3()()eKTUBHOCTh — OCHOBHOW KPUTEPHH HKO-
HOMHYECKOTO aHAJIM3a MPaBa, HEJJOCTATOK OITMCATEIHHOTO CONCPKaHM.

IIpumenenne NaHHOW KOHLETIIMM B HOPMOTBOPUYECKOM NEATEIbHOCTH
MO3BOJISIET YCTAaHOBHUTH M MPOTHO3WPOBATH CcTeNeHb d((HEKTUBHOCTH pabdo-
Thl HOPM TIPaBa, HAPUMEP, NPU KCIOIH30BAHUU METOAA MOJCITHUPOBAHUS
MPOIIECCOB 10 MPHHATHS CaMOW HOPMBI. B mensx yperyiaupoBaHuUs
HAMITy4IIAM 00pa3oM OOIIECTBCHHBIX OTHOILICHUN B ONpPEIEICHHOU cdepe
B MPOLIECCE pean3alui Kakoi-11u00 (pyHKIUU TOCyJapCTBa BEChMa MOJIE3-
HOW W HYXXHOW OyAeT BO3MOXXHOCTh IPOAHAIM3HPOBATH MOTCHIUAIBLHOE
BIUSIHAC TMPHHAMACMBIX HOPM IIpaBa HAa WHAWBUIOB, MPEIOCTaBIsICMAast
SKOHOMHYECKUM aHAJIN30M IIPaBa.

Pecniybnuka benapych 3amHTepecoBaHa B Pa3BUTHH CEIBCKOTO XO35IH-
CTBa, B TOM YHCJIC ITyTeM CO3JaHHSA OJAarONPHATHBIX YCIOBHU IUIA OCY-
IIECTBJICHUST arpoOm3Heca. DTOMY CIOCOOCTBYeT HaJIMYUE B CTpaHe 3e-
MEJBHBIX, TPON3BOJICTBEHHBIX M MHBIX pecypcoB. OHAKO OCHOBY PETYIIH-
POBaHUS JAaHHOTO BOTIPOCA COCTABJISIET IpaBoBas periamenramnus. Ilocpen-
CTBOM IIPHHATHUS HOPM IpaBa TOCYAApPCTBO JIMOO CIOCOOCTBYET PAa3BHTHUIO
00IIIECTBEHHBIX OTHOLIEHUH B CEJIBCKOM XO3SIHCTBE, JINOO co3/aeT Oaphephl,
B pE3YJIbTATE€ YEro CEIbCKOXO3SHCTBCHHBIC OPraHH3alld HE MOTYT OCY-
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IIECTBIATh AEATENbHOCTh 3¢ dexTnBHO. Hampumep, aaMHUHHCTpPaTHBHBIC
Oapbepbl. Pacmmpenue arpoOusHeca HamnpsMyl0 3aBUCHT OT CIJIOXHOCTH
NpoLEAYpHl BXOa HA CEJIbCKOXO3SHCTBEHHBIN PHIHOK. B KadecTBe emie oa-
HOTO IPUMEpPa MOXKHO NPHUBECTH OTPaHMYCHUE LICHBI pean3allii NPOIyK-
LUH.

st Toro 4roOBl B 3aKOHOJATEJILCTBE HE BO3ZHHMKAIM TaKHE Oapbephl,
Lenecoobpa3Ha NpoBepka He0OXOAMMOCTH NIPUHATHS HOPM TipaBa U dddek-
TUBHOCTH PETYJINPOBAHNSA MU OOMIECTBEHHBIX OTHOmEeHHH. [IprMeHenme
KOHIICTIIMN SKOHOMHYECKOTO aHajm3a MpaBa B chepe peryIupoBaHUs ar-
poOm3Heca MO3BOJUT OTBETHUTH Ha CIEAYIONIME BOIPOCHI: CO3JAaHHME KaKUX
YCIIOBHH TPEANPUHUMATENSIM HEOOXOAMMO [UIS IUIOJOTBOPHOTO Pa3BUTHSA
arpoOmu3Heca, KakoW CII0CO0 peryarupoBaHMs OOIIECTBEHHBIX OTHOIICHUH B
naHHOH cepe Oyznet Hanbosee 3 (HEKTHBHBIM, a TaK)Ke MO3BOJHUT OLIEHUTh
MOCTICICTBUS NPUHATHS KOHKPETHBIX HOPM, HAIPUMEP, YCTAHOBICHHEC Ka-
KOr0-JIM0O MPaBOBOTO PEXUMA (JIOMYCTHM, YHPOILIEHHOTO) Uil CyOBEKTOB
arpo6usHeca. J[J1s 3TOro y 5KOHOMUYECKOT0 aHajIM3a IpaBa ecTh CBOU CIIe-
nuduIeckue MHCTPYMEHTHI, 0 KOTOPBIX TOBOPUIIOCH paHee.

OpHaKO OICHHMBATH SIBIICHHE B PaMKaxX JIaHHOW KOHIICIIUH WCKJIFOYH-
TENBHO C TO3WIUH SKOHOMHYECKOH 3((PeKTHBHOCTH HEKOPPEKTHO, IIO-
CKOJIBKY CYIIECTBYIOT WHBIE (AaKTOpPBI, BIMSIONINE HAa pa3BHTHE O0OIIe-
CTBEHHBIX OTHONICHHWH. [IpMEHHTETHHO K OMUCHIBaeMOHN cdepe, Ha Hall
B3TJIAI, HA HAMEPCHHE 3aHATHCS arpoOM3HECOM MOKET OKa3aTh BIUSHHE U
TaKo# (akTop, KaK MPECTIDK TaHHOTO BHAA NESTEIHHOCTH, YTO HE BKIIOYA-
eTcsl B KpuTepui dKoHOMu4eckor dddekTuBHOCTH. Takum obpa3om, rocy-
JIapCTBO CTPEMHMTCSI K PETYJIMPOBAHUIO OOLIIECTBEHHBIX OTHOIIEHUH B chepe
arpoOu3Heca M NPUMEHEHUE KOHIENIMH 3KOHOMHYECKOr0 aHain3a IpaBa
MOXET CHOCOOCTBOBAaTh, OJTHAKO HEKOPPEKTHO OLICHUBATH BCE IPABOBBIC
SIBJICHUS JIMIIb C MO3UIUH MX SKOHOMHYECKOH 3(P(PEKTUBHOCTH, MMOITOMY
HE0OX0AMMO B3BEILICHHO UCIIOJIb30BATh JAHHYIO KOHIICTIIHIO.

IMony4yennble pe3yabTaThl. [IpuMeHeHe KOHLIETIIME SKOHOMUYECKOTO
aHaln3a [paBa B MPABOBOM PETYINPOBAHUH arpoOu3Heca SABISETCA LEIeco-
00pa3HBIM, TTOCKOJIBKY TO3BOJISIET OLEHUTH IMOTCHINAIBFHOE BIUSHHE TIPH-
HHUMAaeMbIX HOPM IIpaBa HA COOTBETCTBYIOIINE OOIIECTBEHHBIC OTHOIICHUS
B cdepe arpoOu3Heca U MPEAOTBPATHTh YCTAHOBJIICHHWE Pa3IMYHBIX Oaphe-
POB IS pa3BUTHS CEIBCKOTO XO3SHCTBA.

JINTEPATYPA
1. Bekkep, I'. Ilpectynnenue u Haka3aHue: s3koHoMudeckuit moaxon / I'. bekkep // Yerno-
BEYECKOE IIOBEJCHNE: YKOHOMHYCCKHI MOAX0A. M30paHHbIC TPYABI 10 9KOHOMHUYECKON TEO-
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VIIK 349.41
AHAJIN3 HOPMATHBHO-TIPABOBBIX JOKYMEHTOB
TEPPUTOPHAJILHOT'O 30HUPOBAHMS

®Dponoea B. C., cmyoenmxka 4-20 kypca, paxynvmem 3emieycmpoucmea u kaoacmpa

On. adpec: Ivanenko_viktoriya@inbox.ru

Hayunwii pyxosooumens — Cmapuyvina U. A., kano. eeon.-munepan. Hayk, 0oyenm Kageopul
be3onacrHocmu JcusHedessmenbHOCIU

VYpanvcxuii cocyoapcmeennvlii acpapmviii ynueepcumen,

Examepunbype, Poccus

AHHOTauusA. B aHHOW cTaThe MPUBOJWTCA KpaTKas XapaKTePUCTHKA
3eMEJBHBIX PECYpPCOB, C TOYKU 3PEHHUS 3€MENIFHOTO 3aKOHOIATEeNbCTBA, Ka-
TEropuii 3eMeIbHBIX yJaCTKOB, TEPPUTOPHAIEHOTO 30HHPOBaHUs. M3ydeHo
YCTaHOBIICHHE KaIacTPOBOW CTOMMOCTH 3€MEJIbHBIX YYaCTKOB Ha TEPPHUTO-
puu PO.

KuoueBbie cioBa. TeppuropuaibHOE 30HUPOBAHUE KaJacTpoBasl CTO-
HUMOCTb, BUJ] pa3pelICHHOTO UCIIOIB30BaHUSI.

AKTyalbHOCTb. V3yueHne TeppUTOPUATIHLHOIO 30HUPOBAHUS B IIENAX
MPOBEJEHUS TOCYJaPCTBEHHOM KaJlaCTPOBOIl OLIEHKH 3eMenb PO.

MeToauka u coaep:kaHue ucciaenopanusi. Llens nccnenoBanus — Tep-
pUTOpHANTBEHOE 30HHPOBAaHHE W TOCYNApCTBEHHAs KaJacTpOBasl OIEHKA 3e-
MENBHBIX YYacTKOB. B Xome mpoBemeHUs wHcCieqOBaHWS OBUT MPOBEICH
aHaIIN3 TPAIOCTPOUTEIHFHOTO PErilaMeHTa 3eMEIbHBIX YYacTKOB.

Koucrutyuus Poccuiickoit ®deneparuu (ct. 131), 3eMenbHbIN KOIEKC U
I'paxmaHCKMI KONEKC HE WCIIONB3YIOT MOHATHE «HACEIICHHBIH ITyHKTY,
3aMeHss €ro Ha IIOHATHE <IOCEJICHHE». B COOTBETCTBHH C ATHMHU
HOPMAaTUBHBIMU aKTaMU MMOCCJICHUA ACJIATCA Ha IBa BHUJa B 3aBUCUMOCTH OT
(YHKIMOHAILHON W TPOM3BOJACTBEHHOH CIIEIMAIU3alUi: TOPOJACKUE |
CeJbCKHE.

3emenbHbIN Koeke PD, a iMeHHO CT. 7, mpeanaraet pasieieHue 3eMeib
10 I[eJeBOMY Ha3HAYeHWIO Ha 7 Kareropui: 1) 3eMiM  CeIbCKO-
XO3SMCTBEHHOTO HAa3HAYEHMs; 2) 3€MJIM HACENICHHBIX IYHKTOB; 3) 3€MIIA
MPOMBINIJICHHOCTH, DSHEPreTUKH, TPAHCIOPTa, CBS3H, paJWOBCIIAHMUA,
TENCBUICHUS, WH(POPMATHKH, 3EMJIM JUII OOCCICUCHHS KOCMUYECKOM
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JeATENBbHOCTH, 3eMJIM  OOOpOHBI, 0O€30MmacHOCTH W 3eMJM  HHOTO

CIELHANBHOTO Ha3HaueHus; 4) 3eMiH 0c000 OXpaHSEMBIX TEPPUTOPHI H
00bekToB; 5) 3emuu secHoro ¢Gouaa; 6) emun BogHOrO (GoHIA; 7) 3eMIH
3amaca.

CornacHo cratee 85 3emenbHOro kojekca P®, B cocraB 3emenb
HACEJICHHBIX IYHKTOB MOTYT BXOJIUTH 3€MEJbHBIC yYacTKH, OTHECEHHBIC B
COOTBETCTBMM C TpPaJOCTPOUTENIEHBIMU pElIaMEHTaMU K CIIEAYIOIIUM
TePPUTOPUANBEHEIM 30HAM: OKIJIBIM; OONICCTBEHHO-ICIOBEIM; IIPOM3-
BOJICTBEHHBIM; HMHXCHEPHBIX W TPAHCIOPTHBIX HH(PACTPYKTYp; peKpea-
IUOHHBIM; CEIbCKOXO3SHCTBEHHOTO HCIOIB30BaHUS;, CIIEHAIFHOTO Ha3HA-
YEeHHUs1; BOGHHBIX 00BEKTOB; HHBIM TEPPUTOPHAIBEHBIM 30HAM.

TepputopuanpHble 30HBI  COCTOAT W3  (PYHKIIMOHANBHBIX  30H.
OyHKIIMOHAIBHBIE 30HBI ONPEAENIAIOT IepeUeHb JOMYCTUMBIX B KKION U3
HUX BHJOB PAa3pEIICEHHOIO HCIOJb30BAHUSA 3EMENBHBIX YYacTKOB U
pa3MeneHus (CTPOUTENbCTBA) B HUX KOHKPETHBIX OObEKTOB KaIUTAIBHOTO
cTpouTenbCcTBa. B Tabmuue omnpeneneHa kiaccuuKaums BHIOB paspe-
IIEHHOTO HCTIOIB30BAHMUS.

KJ'IaCCl/lq)l/lKaI.(l/lﬂ BH/I0B pa3pelieHHOI0 HCII0JIb30BaHUSA

OCHOBHBIE

BcnomorarensHbie

YcnoBHO pa3peneHHbIe

HE MOTYT OBITh 3aIPEIICHBI
IPH YCIIOBUH COOMIONCHUS
0COOBIX
IPagoCTPOUTEIBHBIX
TpeOOBaHUU K
(hOpMHPOBAHHIO 3EeMENTBHBIX
Y4aCTKOB U 00BEKTOB
KaIlMTaIbHOTO
CTPOUTEIBCTBA U
TEXHUYECKHUX TPpebOBaHUI
I10 MIOJTOTOBKE MPOEKTHOM
JOKyMEHTALIUH 1
CTPOMUTEIBCTBY

SIBJISIFOTCS
JIONOJTHUTENbHBIMU K
OCHOBHBIM H YCIIOBHO
Ppa3peléHHbIM BUAaM
HCIOIb30BaHMs, HE MOTYT
OBITH CAMOCTOSITEIbHBIMU
OT HUX U OBITH
NIPEUMYLIECTBEHHBIMH,
OCYIIIECTBIISIOTCS TOJIIBKO
COBMECTHO C OCHOBHBIMHU 1
YCJIOBHO pa3pelléHHBIMU
BHUIaMH UCTIOTB30BaHUS
Y4acTKOB

HE OTHOCSITCSI K OCHOBHBIM,
HO BBEJIEHHE HX JIOIyCTHMO
IpajoCTPOUTEIHHBIM
pernaMeHToM TOH
TepPUTOPUATILHOM 30HBI, K
KOTOPOH OTHOCHUTCS
yuactok. Jls
YCTaHOBJIEHUsI TpedyeTcs
MIPOBEICHNE
JIOTIOTHUTEIHBIX
corTacoBaHHit uepes
paccmotpenue B Komuccnn
TI0 3eMJICTIOIb30BAHUIO H
3acTpolike
MYHHUIIUIATEHOTO
00pa3oBaHus U IyOIMYHBIE
CITyIIAHUS

Hcnons3zoBanue 3emun B Poccuiickoit depepanninl SBIsIeTCs TUIATHBIM.

dopMamMu TUIATHl 32 HCIIONB30BAHME 3EMJIM SIBIISTIOTCS 3€MEJIBHBIA HaJoT
(o BBeneHNsT B JACHCTBHE HAlOTa Ha HEIBIKMIMOCTH) M apeHIHAas Irara.
Jns ueneidl HamorooONOXKEHHUS W B HWHBIX CIyYasXx, MPEIyCMOTPEHHBIX
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3eMenIbHBIM ~ KOIEKCOM, YCTAHABIMBACTCS  KaJacTpoBasg  CTOMMOCTH
3emenbHOro ywactka. CormacHo cratbe 66 3emenbHOro  Kojekca
Poccuiickoit ®enepanuu, A yCTAaHOBIEHHUS KaJacTPOBOM CTOMMOCTH
3eMENbHBIX yYacTKOB IPOBOAUTCS TOCYJapCTBEHHAs KaJacTpoBas OLIEHKa
3emenb. OpraHbl HMCHOJNHUTENBHOW BnacTH CcyObekToB Poccuiickoit
®Denepaluyl yTBEPKIAIOT CPEAHUN ypOBEHb KaJaCTPOBONM CTOMMOCTH IO
MYHHUIUNAIBHOMY palioHy (TOpOJCKOMY OKpyTy). PhIHOUHas CTOMMOCTB
3eMEJBHOTO y4YacTKa yCTAaHABIMBACTCI B COOTBETCTBUHU C (hemeparbHBIM
3aKOHOM 00 OILIEHOYHOMH AESTEITHHOCTH.

Hoayuennbie pe3yasTarhl. B cootBerctBHM co cratherr 391
HamoroBoro xomekca Poccmiickoit  ®emepanmm, HamoroBas 0a3a
OTIpeneNnseTcss B OTHOIICHWH KaXXIOTO 3eMENBHOTO YydYacTKa KakK ero
KaJacTpoBasi CTOMMOCTb IO COCTOSHUIO Ha 1 sHBaps ropa, SBISIOMIETOCS
HaJIOTOBBIM IIEPUOJIOM.

B coorerctBuM co cr. 24.12 ®enepanbHoro 3akoHa «O0 OLEHOYHOMH
nestensHoctu B Poccuiickoit denepanun», rocygapcTBeHHas KagacTpoBast
OIIGHKAa  TNPOBOIUTCS IO  PEUICHHIO  HCIOJHUTEIBHOTO  OpraHa
rocygapcTBeHHOW Biactu cyObekTa Poccuiickoit @enepanuu wim B
cly4asiX, YCTaHOBJICHHBIX 3aKOHOJAATENbCTBOM cyOBbekTa Poccuiickoit
®Deneparu, Mo PEUICHAIO OpraHa MECTHOTO CaMOYIIPABJICHUS HE PEKe YeM
OITMH pa3 B ILITh JIET C JATHI, IO COCTOSHHUIO HAa KOTOPYIO ObLia MpoBeAcHa
rocynapcTBEeHHAs KaaacTpoBas OICHKA.

CornacHo [locranoBnenuto IIpaButensctBa PD «OO0 yTBepkaeHUU
[IpaBun mpoBEACHUs TOCYIAPCTBEHHOM KaJIacTPOBO# OIEHKH 3emenb» [1],
Pe3yNbTaThl TOCYAAPCTBEHHON KaJJaCTPOBOI OLIEHKU 3eMeJb YTBEPKAAIOTCS
OpraHaMH WCIIOJIHUTENIFHOHN BiacTu cyObekToB Poccuiickoit @eneparm mo
MPECTaBICHUIO TEPPUTOPHATIBHBIX opraHoB Pocpeectpa [2, c. 28].

JINTEPATYPA

1. CrapunsiHa, U. A. I'pagocTpoutensHoe INIAHUPOBAHKE U KaJaCTPOBOE 30HUPOBAHUE
Ha mpuMepe AkageMudeckoro paiiona r. ExarepunOypra Csepanosckoit oomactu / U. A. Cra-
purpiHa, H. A. Crapuusisa // VIHHOBaMOHHBIC TEXHOJIOTHH U TEXHHYECKHE CPEACTBA UL
AIIK: matepuansl MeXAyHap. Hayd.-TIPaKT. KOH(. MOJOABIX YYEHBIX M CIHELUAIUCTOB. —
2015. - C. 72-79.
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VJIK 347.513
BO3MEILIEHUE YIIEPBA KAK YCJIOBUE
T'PAJKIAHCKO-TIPABOBOI OTBETCTBEHHOCTH

Xapnan M. B., cmyoenmka 3-20 Kypca, paxyivmem OusHeca u npasa

On. adpec: mariya.kharlap@mail.ru

Hayunvuii pyxosooumens — Poiiko E. H., cm. npenodasamens kagh. o6uenpopeccuonanbibix u
CREYUATLHBIX IOPUOUUECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanudA. B 1aHHOW cTaThe paCCMOTPEHO TaKOE€ YCJIOBHE I'PaXKlaH-
CKO-TIDAaBOBOM OTBETCTBEHHOCTH, KaK BO3MEIIEHNE YOBITKOB. Bo3memienne
YOBITKOB SIBISIETCSI OJHHAM W3 CHOCOOOB 3alMTHI TpakAaHCKux mpas. Oc-
HOBHOH IIETTbI0 BO3MEIIEHHS YOBITKOB SIBIIETCSI BOCCTAHOBJICHHE Hapy-
IIICHHOTO TPaBa.

KiroueBbie ciioBa. Bo3meleHne yOBITKOB, pacX0/Ibl, CIIOCOO 3allUTEHI,
IpaXXIaHCKO-TIPAaBOBasi OTBETCTBCHHOCTb.

AKTyadbHOCTB. [IpoOneMbl B3bICKaHHS YOBITKOB IMPEICTABISIOT Kak
TEOPETUUYECKHH, TaK U NMpaKTUYeCKUH nHTepec. Bo3MecTuTs yOBITKH, NpH-
YMHEHHBIC HEHCIIOJHCHHEM WM HCEHAJIeKAIUM HCIOJIHEHUEeM 00s13a-
TEJILCTB, JOBOJIGHO 3aTPyJHHUTENIHHO. DTO OOYCIIOBICHO MPOOJIEMaTHYHO-
CTBIO JIOKa3bIBaHUS pa3Mepa YOBITKOB, a TaKXKe HAIWYHSA TPUIHHHO-
CIIEICTBEHHOU CBSI3M MEXKIY NCHCTBUSAMHE JIUIIA, KOTOPHIC IMOBJICKIN YOBIT-
KW, 1 BO3HHKHOBEHHEM YOBITKOB y JPYTOTO JIMIA. B CBS3U ¢ 3THM CIOX-
HOCTB JTOKa3BIBaHUS TI0 JIEJIaM JAaHHON KaTerOpHU CIEP)KUBACT MOCTPATaB-
X JTUI] OT IPEIBSIBICHIUA UCKOB O BOSMEIICHHHN YOBITKOB.

Mertoanka u cojep:kaHuHe HccjenoBaHus. Llenp mcciaemoBaHus —
OmpeaeauTh MPo0IeMy BO3MEIICHUST YOBITKOB B CIy4ae HApyIICHHS TPax-
JIaHCKUX mpaB. B cootrBercTBHHU co cT. 14 I'paxkmanckoro kojekca Pecny6-
muku benmapyck ot 7 mexabps 1998 1. Ne 218-3 (manee — 'K PecnyGmmku
benapycp) ami0, MpaBo KOTOPOro HApyUIEHO, MOXKET TPeOOBaTh IOJIHOTO
BO3MCIICHUA TPUYUHCHHBIX €MY y6I)ITKOB, €CJIN 3aKOHOAATCJIbCTBOM HIIN
COOTBETCTBYIOIIUM 3aKOHOJATEIECTBY JOTOBOPOM HE TPEIYCMOTPEHO
uHoe. Ilon M3bsTHAMH TOHWUMAIOTCS PAcXOJIbl, KOTOPHIC JIUIO, YbE IMPABO
HApPYIICHO, MIPOU3BEIIO WIHA JOJDKHO OYAeT MPOU3BECTH JJs BOCCTAHOBIIC-
HUS HAPYIICHHOTO IpaBa, yTpara WK MOBPEKICHUE MMYIIECTBa (peaib-
HBIA yiIep0), a TakKe HEIOIYYCHHBIC JOXOIBI, KOTOPBIC 3TO JIUIO MOIYYH-
710 OBI TIPU OOBIYHBIX YCIOBUAX IPaXkKIAHCKOT0 000pOoTa, eciu OBl ero mpaBo
He ObUTO HapyIIeHO (YImyIIeHHas BHITO/A).
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OOmye oCHOBaHMS OTBETCTBEHHOCTH 3a MPHUYMHEHHE BPEAa OINpezeie-
Hbl cT. 933 'K Pecniyonuku benapyce: Bpen, NpUYMHEHHBIH JTMYHOCTH WA
UMYIIECTBY TPaKJaHWHA, a TaKKe BpeJ, NPUUYUHEHHBIH MMYIIECTBY IOPH-
JIMYECKOTO JIMLA, NOAJIEKUT BO3MEIIEHHIO B TIOJIHOM 00BEMeE JIMIIOM, TIPH-
YUHUBIIMM BpeJl. Bo3meleHne yObITKOB SIBIISIETCSl YHUBEPCAIbHBIM CIIOCO-
OOM 3alUTHl HAPYIICHHBIX TpaKIaHCKUX TmpaB. HeoOxomumocts oOpa-
IIaThCS K JAaHHOMY CPEJACTBY 3alllUThl BO3HMKAET IPHU CaMBIX Pa3JIMYHBIX
HapyIICHUSX TPaKAAHCKHUX IIPaB, B TOM YHCIIE, €CIM YOBITKM BBI3BaHBI HE-
WCTIOTHEHUEM WJIM HEHAUICXKAIUM HCIOJTHEHHEM JIOJDKHHKOM 00s3a-
TEJNBCTB, BRITEKAIOMINX M3 3aKI0deHHOTO goroBopa (m. 1 ct. 364 T'K Pec-
ny6muku benapycs). Peannzanus nanHoro croco0a 3amiuThl HapyIIEHHBIX
IIpaB Ha TPAKTHUKE BBI3BIBACT PR MPOOJIEM, KOTOPBIE MOTYT PEHINTHCS B
mpouecce HopMoTBopYecTBa. C TOUKH 3pEHHsI SIKOHOMUYECKON TEOPHH, pe-
anu3anus MpaBa Ha BO3MEIEHHE YOBITKOB, KaK IPaBUIIO, MPUBOIUT K CH-
CTEeMaTHYECKOM HEMOOICHKe M3JepKEeK TMoTepleBueil cropoHsl. Bo-
MEPBbIX, KOMICHCAIUs, HA3HAUYEHHAsl CYJIOM, HE YIUTHIBAeT CyObEKTUBHON
OIIeHKH OJara. Bo-BTOpBIX, OlleHKa yIiepba MOXKeT 0Ka3aThCs YPe3BbIUAiHO
CIIOKHOM. B-TpeTbuX, HaHHBIA CIOCOO 3alIUTHI I'pa)kJTaHCKUX IpaB H3HA-
YaJIbHO JIEMOHCTPUPYET CBOIO HEI((PEKTUBHOCTH B OTHOILIEHHH Oiiar (ToBa-
POB), HEJOCTYIHBIX ISl TOKyHaTeJIeil Ha OTKPHITOM PBIHKE, a TAKXKE B OT-
HOIIEHUH OJIar, CTOMMOCTh KOTOPBIX HE MMEET TOYHOTO JIEHEXHOTO BBIpA-
skeHus1. Yem Oosiee OrpaHNYEHO KOJIMUYECTBO ONPEEIICHHBIX MAaTepHAIbHBIX
Onar, TeM BbIIIE OyaeT X CyObEKTHBHAS OIeHKa [3].

Jliist Toro 4To0BI B3BICKATh YOBITKH, CIEAYET 10Ka3aTh OJXHOBPEMEHHOE
HaJIMYME CIeIYIOMUX 3JIEMEHTOB: 1) cam (pakT Hanm4us y Hero yOBITKOB U
X pasMep; 2) MPOTHBONPABHOCTH ITOBEIEHHS OTBETYMKA; 3) MPUUMHHO-
CIIEZICTBEHHYIO CBSI3b MEXIy BPEIOM M TNPOTHUBOIIPABHBIMH [IEHCTBHAMU;
4) BUHY TpUYHHUTENS Bpeaa. HemokasaHHOCTh XOTs GBI OJJHOTO W3 BBIIIIE-
MEPEYHCICHHBIX 3JIEMEHTOB SBIIIETCS JOCTATOYHBIM OCHOBAaHHEM IS OTKa-
3a B ucke. [Ipu B3bICKaHNH yOBITKOB HCTEI AOJDKEH JOKa3aTh, YTO MPHUH-
HOW BO3HHKHOBEHHS YOBITKOB y IOTEpIIEBIIECH CTOPOHBI SIBISICTCS UMEHHO
HEWCIOJIHeHNe (HeHaAJIe)Kallee UCTIONTHEHNE) YCIOBHH I0r0BOpa BUHOBHOM
cTopoHOH. OTCYTCTBHE MAOKA3aTENbCTB HAIMYUs MNOPSIMON MPUYHHHO-
CIIEJICTBEHHON CBA3M MEXAYy ACUCTBUSIMU OTBETUMKA M BOSHUKIIUMHU Y UCT-
1a yOBITKaMHU B BUJIE HEJIOTIOJIYYEHHOTO J0X0/Ia SIBJISETCS pacipoCcTpaHeH-
HOW NPUYMHOM OTKa3a B YAOBJIETBOpEeHHH Mcka. Ho cambIM mpoOieMHBIM
3JIEMEHTOM CPEIM Ha3BaHHBIX SBIACTCS IPUIUHHO-CIICICTBEHHAS CBsI3b [1].
B TakoMm ciydae nienecoo6pa3Ho MPOBEACHUE KCIIEPTH3BI — 00BEKT, Mpes-
CTaBJIEHHBII Ha JKCHEPTH3Y, NOJDKEH HAXOIAWTHCS B COCTOSHUH, MO3BOJS-
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IOIIEM YCTaHOBHUTBH 00CTOSITENLCTBA U IIPUUMHBI BOSHUKHOBEHHS YOBITKOB, a
TaKXKe HaJIuyhe NPUUYUHHO-CIEICTBEHHOM CBSI3M MEXAy HEHaAJIeKaIluM
UCIIOJTHEHUEM YCIIOBHH JIOTOBOPa U BO3HUKIIMMH YOBITKAMH.

ITynkr 3 cr. 364 I'K Pecnybnuku benapych ycraHaBiMBaeT ajeMeHTap-
HBIE TIpaBHJIa UCUUCICHUS YOBITKOB. Eciim MHOE He mperycMOTpeHO 3aKo-
HOM, MHBIMH ITPABOBBIMU aKTaMH HJIHM JOTOBOPOM, IIPH ONPEJIENICHUN YObIT-
KOB IPUHUMAIOTCA BO BHUMaHME LIEHBI, CYIIIECTBOBABILINE B TOM MECTE, I/ie
00513aTEIECTBO JTODKHO OBLTO OBITH WCIIONHEHO, B ACHH JOOPOBOIBHOTO
YZIOBIIETBOPEHNUS TOJDKHUKOM TpeOOBaHUSI KPEIUTOpa, a €CJIM TpeOoBaHHE
JIOOPOBOJILHO YIOBIETBOPEHO HE OBLIO — B JI€Hb MpEIbABICHUS HCcKa. Mc-
X0/l U3 00CTOSTENBCTB, Cyll MOXKET YIOBIETBOPUTH TPeOOBAaHHE O BO3MeE-
IIEHNH YOBITKOB, TIPMHMUMAsi BO BHUMAaHHE II€HBI, CYIIECTBYIONINE B ICHb
BbIHECEHHs pemeHus. TakuM o0pa3oM, OCHOBHBIM MEXaHHU3MOM, MO3BOJII-
IOLIUM OTIPENICNUTh pa3Mep yOBITKOB, SBJISIETCS PHIHOYHAS IICHA.

IMonyuyennsblie pesyabtarbl. Ha ceronusamnui nenp ['paxkaaHckuM Ko-
nekcoM PecryGnuxu Benapych He MmpeayCMOTpEHBI HOPMBI, YCTaHABJIHBA-
IOIIME TOPSAIOK BBIYHMCICHUS YOBITKOB, OJHAKO HEKOTOPHIE BOIPOCHI pe-
IIAI0TCS ¢ MPUMEHEHHeM CyneOHOM MpaKkTHKU MO JaHHBIM Bompocam. Ta-
KuM 00pa3oM, XoTenock Okl OTMeTHTh, 4T0 'K PecyOmuku bemapycs nme-
€T CYIIECTBEHHBIE ITPOOEIIBI B YCTAHOBICHUH TIOPS/IKA U CIOCOOOB orpese-
JIeHUsI pa3Mepa YOBITKOB M MX JIOKa3bIBaHUs. B pesynbrare HH moTeprieB-
I1asi CTOPOHA, HU BIIOCJIEACTBUM CY/ HE MOTYT IOHATh OCHOBAaHHS M HOPS-
oK ux ucuucienus. CymecTByronye opuIualbHbIE W HEo(pHIIMaIbHbIC
METOIUKH B OIpPEIEICHHOH CTENEHM MOMOTaIOT MOTEpIEBIIEH CTOpOHE
paccuuTaTh yOBITKH, HO HE pemaioT npobieMy ux nokaspiBaHus. OqHOH u3
TaKUX METOAMK sBIsAeTcs «BpemeHHas MeToIMKa ONIpeAeNieHHs pazMepa
yiiep6a (yOBITKOB), IPUYWHEHHOTO HAPYIIEHUEM XO3SHCTBEHHBIX JIOTOBO-
pos» ot 21.12.1990 r., omobpennas 'ocynapcrBeHnoit komuccueir Cosera
MunuctpoB CCCP mo skoHOMHUYEcKOW pedopMe, B KOTOPOW TOBOPHUTCS,
qTo ymepO (yOBITKH) OIpenemseTcsl UCXOIsM M3 XapakTepa IMOCIeACTBHI
HapyIIEHHUs. JOTOBOPHOTO 00S3aTENbCTBA, @ HE COJEPIKaHMs CaMoro Hapy-
meHus. OJHO U TO e HapylleHHe (HalpuMep, HeJI0IOCTaBKa) MOXKET BbI-
3BaTh Pa3JIMYHbIC OCJIEACTBHS, PABHO KaK Pa3IM4YHbIe HapyIIeHus [2].

Ha moii B3rmsin, JaHHast METO/IMKa SIBIISIETCS HEBOCTPEOOBaHHOM M ycTa-
peBIIei, HOATOMY 11e7ec000pa3HO BHECTH B 3aKOHOATENLCTBO ONPE/IEIIeH-
HbI HOpMaTUBHBIN IIPaBOBOM aKT, COOTBETCTBYIOLIMI AEHCTBYIOLIEMY 3a-
KOHOJATEJIbCTBY, a TAKKE PEryJNUPYIOMNN W YCTaHABIMBAIOIIUKN IOPATOK
WCYHCIICHUSI IPUHECEHHBIX yOBITKOB.
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Topku, Beaapyco

AHHoTanusi. B cTrathe mpoaHaTM3MPOBAHEI HEKOTOPBIE OCOOEHHOCTH
MIPUMEHEHNS MEP TPaXKIAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH 3a HEHAJUIEXKa-
1iee UCIOJIHEHNE WIIM HEUCIIOJIHEHUE I0OTOBOPA MOCTABKH.

KiroueBbie ciioBa. J[orosop, rpakJjaHCKO-IIPaBOBasi OTBETCTBEHHOCTH,
HEYCTOMKa, TIeHsl, TOCTaBKa, mrpag.

AKTyanbHOCTB. 3aKioyas JOTOBOP IIOCTaBKH TOBapa, IMOKyIMaTelb
BIIPAaBE€ PACCUUTBHIBATH Ha JOOPOCOBECTHOE MCIOJHEHHE IOCTABUIMKOM
NPUHSTBIX Ha ce0st 0053aTENbCTB, MOCKOJIbKY X HEUCIIOJHEHHE MOXKET MO-
BJIeYb HEONaromnpUsATHBIE IOCJIEACTBUS HE TOJBKO JUI MOKYMaTess, HO U
JUIS APYTUX YYACTHUKOB MEXKXO3SIMCTBEHHBIX OTHOLIEHUH (MOJIPHIB JIOBE-
pusl CO CTOPOHBI APYrUX HNAapTHEPOB, HAPYIICHUE TEXHOJOTHYECKOIO IPO-
necca, MPOCTOH mpeaupusaTus U T. A.). OCHOBHOE KOJIMYECTBO JOTOBOPOB
UCTIONTHSIETCSI CTOPOHaMHU A0OPOCOBECTHO. B TO ke Bpemst HE CeKpeT, YTo
MHOTHE JIOTOBOPBI OCTAIIMCh OBl TOJNBKO OJIaTMMHM HaMEPEHHUSIMH, €CIIH OBl
JIOCTUTHYTBIE JOTOBOPEHHOCTH HE OXPAHAIHICH TOCYJAPCTBOM.

Metoanka u coaepxxanue ucciaenosanus. Llens nccnenosanus mnpen-
onpeseneHa 3HaYMMOCTBIO HHCTUTYTa OTBETCTBEHHOCTH 3a HApYyLIEHUE I10-
psAAKa HCIOTHEHHs JOroBopa mmocTaBku. IIpm 3TOM OBUIM HCHONIB30BaHBI
METOJbl AaHanu3a W CHUHTE3a, MHIYKUUU U JAEAYKLUHM, CPaBHUTEIBHO-
HACTOPUYECKUHI U HAyYHO-IIPABOBOI METO/BI.
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Cpenu coco0oB BO3EHCTBUSI OTBETCTBEHHOCTh CTOPOH IO JIOTOBOPY
3aHMMaeT 0co00e MECTO B PHIHOYHBIX OTHOIIEHMSAX. BBUIY mpennpuHuma-
TENbCKOTO XapaKTepa JO0roBOpa MOCTaBKM OTBETCTBEHHOCTh 3a €ro Hapy-
LIEHUEe, KaK MPaBUJIO, CTPOUTCS HA HayaJlaX PUCKa.

PaccmaTpuBasi Bompoc 00 OTBETCTBEHHOCTH IO JIOTOBOPY IIOCTaBKH,
ClIeyeT B TIEPBYIO OUEPEab YETKO ONPECIINTh, YTO K€ 0003HaYaeT B rpax-
JTAHCKOM TIpaBe TEPMHH «OTBETCTBEHHOCTh» B IieJoM. HyHo cka3ars, 4yTo
JTAaHHBIH BOMPOC MPEACTABIIET COO0H 0CO0YIO CIIOKHOCTH AJISI TUBHIIHCTOB,
€ro OTHOCSAT K LEHTPaJIbHBIM IpoOieMaM rpakIaHCKOro mpasa. bemopyc-
CKO€ 3aKOHOJATENIbCTBO HE COJCPIKUT JIETAIbHOTO ONpPEEIICHNUS TPaxIaH-
CKO-TIPAaBOBOW OTBETCTBEHHOCTH. B T11. 25 I'paskmanckoro koxekca Pecmy6-
ik bemapyce ot 7 nexadpst 1998 r. Ne 218-3 (OTBeTCTBEHHOCTE 32 Hapy-
LIeHHE 0053aTeNbCTB), @ TAK)KE €ro OTJCIBHBIX CTAThSX COJEPIKATCS JIUIIb
OT/ICNIbHBIE TOJIOKEHU, Kacaroluecss OTBeTCTBeHHOCTH. bonee Toro, B mu-
TepaType HeT €IMHOI0 MHEHHMs IO BOIPOCY NMPaBOBOM MPHUPOJBI IpakJaH-
CKO-TIDABOBOM OTBETCTBEHHOCTH. AHAJIN3 COOTBETCTBYIOUIMX MHEHHH I03-
BOJISICT BBLACTHUTH TPH OCHOBHBIX ITOAXO0JA:

1. IloHATHE rpa)IaHCKO-TIPABOBON OTBETCTBEHHOCTH pacCMaTpHUBACTCA
B IINPOKOM CMBICIIE CJIOBA (TAaK Ha3bIBaeMasl IIO3UTHBHASI», MIIN <IIEPCIIEK-
THUBHAsI» OTBETCTBEHHOCTD).

2. «PeTpocrneKTHBHAsS» OTBETCTBEHHOCTh — OTBETCTBEHHOCTh B Y3KOM
CMBICIIE cJI0Ba (CyOBEKT OOIIECTBEHHBIX OTHOIICHWH OTBEYAET 3a yXe CO-
BEpLIEHHOE MPAaBOHAPYIICHHE).

3. OTBETCTBEHHOCTh CYLIECTBYET B JBYX acmekTax. IlepBblil acmekr —
OTBETCTBEHHOCTh B BHJIE€ JI0JIra, OOS3aHHOCTH B HACTOSIIEM JUO0 Oymy-
IIeM, BTOPOH acIieKT — OTBETCTBEHHOCTH 3a MPOIIIIBIE HAPYIIEHHS KaK pea-
TU3aIMs MPEeTyCMOTPEHHOTO MpaBa JPYrod CTOPOHBI COOTBETCTBYIOIIETO
HapymeHHOTo o0s3aTenscTa [1].

B Hayke rpaxgaHCKOro mpaBa FOCHOACTBYIOIIEH NPHUHSTO CUUTATh pe-
TPOCTIEKTHBHYIO OTBETCTBEHHOCTh. OJHAKO HET €AMHOTO MHEHHS OTHOCH-
TENbHO CYLUIHOCTH JAQHHOTO MOHATHSA. CXOASTCS LUBUWINCTHI JIMIIb B TOM,
4YTO Cpeau MPHU3HAKOB, MPHUCYIIUX TPakIaHCKO-NPABOBOM OTBETCTBEHHO-
CTH, MOXXHO BBLAEIUTH HAJIUYUE TOCYAAPCTBEHHOTO NPHUHYXKJICHUS U He-
OJIaronpUATHOCTD MOCIEACTBUI 11l HAPYIIUTES.

JlaHHOE ompeneneHue OTBETCTBEHHOCTH B TOJHOI Mepe OTHOCUTCS U K
JIOTOBOPY TOCTaBKH, MPUYEM OTBETCTBEHHOCTH B JAHHOM CIydae OymyT
MOJJIEKAaTh YYaCTHUKHM 3TOTO JIOTOBOpAa — IOCTABINMK JINOO IOKYIaTelns,
1160 06a ygyacTHHKA OJHOBpEMEHHO [3].
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B ropugmdeckoil nuTepaType HNPUHATO pa3inyath IBe (HOPMBI OTBET-
CTBEHHOCTH TI0 JIOTOBOPY IIOCTABKH: B BHUJI€ BO3MEIIECHHS YOBITKOB 1 B BUJIE
B3bICKaHMs HeycTOWKH (mTpada, NeH:).

3a HapymeHue O0O0s3aHHOCTEW II0 JIOTOBOPY IOCTaBKH B3BICKUBAIOTCS
HeycToliKa (mrpad, neHs) u yObITKH.

Tak, 3a HemocTaBKy WM HENOIOCTaBKY TOBapa, COIJIACHO YCIIOBHSM
JIOTOBOpA, TOCTAaBIIMK YIUIAYMBAET IIOKYMATeNl0 HEyCTOWKy (mrpad) B
pa3Mepe JECATH NMPOIEHTOB CTOMMOCTH HE MOCTABICHHOTO WM HEIOIO-
CTaBJIEHHOTO B CPOK TOBapa, €CIM MHOE HE YCTAaHOBJIEHO [lojoxkeHHeM o
MOCTaBKax ToBapos B PecmyOimke benapych, yTBep KIeHHBIM MOCTaHOBIIE-
auem Kabmaera MunuctpoB Pecrybmmku Bemapycs ot 8 mroms 1996 r.
Ne 444 (manee — [Tomoxxenne Ne 444) wim toroBopom.

ITpn mocraBke TOBapa HE B aCCOPTHMEHTE B CIydasX, OMPEAENIIeMbIX
IMonoxenneM Ne 444, mocTaBIIMK yIIAYUBAeT HEYCTOWKY (iitpad) B pas-
Mepe JIECSATH MPOIEHTOB CTOMMOCTH HEMOCTaBICHHOTO TOBapa B acCOPTH-
MEHTe, €CIM JOrOBOPOM IIOCTaBKH TOBapa He IpeaycMoTpeHo nHoe. Ecnu
MIOCTaBJICHHBIN TOBap HE COOTBETCTBYET IO KauyeCTBY CTaHIAapTaM, APYrou
HOPMAaTHBHO-TEXHHYECKON MOKyMEHTaluuu, obOpasnam (3TalnoHaM) WIH
UHBIM YCJIOBHSAM JOTOBOPA, a TaKXK€ €CJIM MOCTaBJI€H HEKOMIUIEKTHBIH TO-
Bap, MOCTABIIMK YIUIAYMBACT ITOKYIATENI0 HEYCTOWKY (mrpad) B pasmepe
JIBaJIIaTH TATH HPOLEHTOB CTOMMOCTH HEKAauYeCTBEHHOTO JHMOO HEYKOM-
IJIEKTOBAHHOTO TOBapa, eciu B [lonoxxenun Ne 444 win noroBope He ycTa-
HOBJICGHO MHOE.

B cnydasx mocraBKM HEHA/IJIEKAIIETo KayecTBa MM HEKOMIUIEKTHOTO
TOBapa ¢ IMOCTaBIIMKa B3BICKMBAIOTCSA HEYCTOMKa (mTpad) W MpUIUHEHHBIC
TaKoW NOCTaBKOW yOBITKH 0€3 3aueTa HeyCTOWKH (mTpada).

Heycroiika, npexycmorpennas 1. 93 Tlonoxxenust Ne 444, He B3bICKUBa-
©TCsI, €CIIH TIOCTABIIUK 3aMEHUT HEKaYeCTBEHHBIH MM HEKOMIUIEKTHBIN TO-
Bap, MO0 yCcTpaHUT Ae(EeKThl, MO0 MOYKOMIUIEKTYET ToBap 0e3 mpoMmer-
JICHUs] C MOMEHTA OCTaBKM HEKa4ECTBEHHOTO MIIM HEKOMITJIEKTHOTO TOBapa
UK B CPOK, YCTAHOBIIEHHBIH CTOPOHAMH.

3a mpocpouKy Bo3BpaTa (cl1auu) Tapbl, CPEACTB YIAKOBKU M CPEACTB I1a-
KETUPOBAHHS CTOPOHBI HECYT OTBETCTBEHHOCTh B COOTBETCTBHHM C JIOTOBO-
poM.

CropoHa He HeceT OTBETCTBEHHOCTH 32 HEHCIIOJHEHHE JII0O0ro 13 CBO-
nX 00s13aTEeNIbCTB, €CIH JOKAKET, YTO 3TO OBUIO BHI3BAHO NPEISITCTBHEM BHE
ec KOHTPOJIA U 4TO OT Hee HENb3s ObUIO pa3yMHO OXHMJATh NPUHATHUS 3TOTO
NPEMATCTBHS B PAacdeT NP 3aKIIOUCHHN JIOTOBOpA JIMOO M30€kKaHUs WIN
MPEOJI0JICHHS 3TOTO MPEMATCTBUS HIIH €TO TOCIEICTBHH.
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OcB0oOOXIEHHE OT OTBETCTBEHHOCTH, IpemycMoTpenHoe 1. 93 Tloro-
xeHust Ne 444, pacipocTpaHseTcs JTUIIb Ha TOT IePHOA, B TEUEHUE KOTOPO-
ro CyIIECTBYET JaHHOE ImpensaTcTBue [2].

IMony4yennnpie pe3yabTarbl. Takum 00pa3oM, MOXHO CIENaTh BBIBOJ
0 TOM, YTO HaJyIe)Kalllee UCIIOJHEHUE JOTOBOpa IMOCTABKH JOJDKHBIM 00pa-
30M 00ecreyrBaeTCs B TOM YHCIIE U IIPUHYAMTENIBHON CHIION rocyaapcTBa.
CrnenyeT corflacUThCsl TakXKe U C TeM, YTO B HayKe I'pa)JIaHCKOro IpaBa
MPUHSTO CYUTATh TOCIOJCTBYIOIIEH PETPOCHEKTUBHYIO OTBETCTBEHHOCTHh
BBU/Y TOTO, YTO JAHHOE OMNpEAEICHHE OTBETCTBEHHOCTH B IIOJIHOH Mepe
OTHOCHTCS M K JOTOBOPY MocTaBKH. [Ipudem Mepbl OTBETCTBEHHOCTH MOTYT
OBbITh B PaBHOW CTETEHH NPHUMEHEHBI K yJaCTHHKAM 3TOTO JIOTOBOpa — IO-
CTaBIIMKY JTHOO ITOKYIATENo, JIN00 K 000MM y4acTHHKaM OJHOBPEMEHHO.
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U CREeYUANbHBIX I0PUOUHECKUX OUCYUNTUH

bBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Beaapyco

AHHOTauusa. B Hacrosmielt cratbe TMPEACTaBIEH CPAaBHHUTEIIBHO-
MIPaBOBOW aHAJHM3 WHCTUTYTOB YCTYNKH TpeOOBaHUS W (PHMHAHCHPOBAHUS
MIOJT YCTYIIKY JE€HEKHOTO TPEOOBaHHUS.

KiaroueBble cioBa. JleHekHoe TpeOoBaHMe, TIieccHs, (HaKTOPHHT,
YCTYyIIKa IpaBa.

AKTyadabHOCTB. [IpaBo ycTymku TpeOOBaHUS SBJISACTCS OJHUM W3 CTa-
pEeHIINX HHCTUTYTOB KOJAM(PHUIIMPOBAHHOTO TPakIaHCKOTO Mpapa. Briepsrie
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JIaHHBIA MHCTUTYT HAXOAHUT CBOE oTpakeHue B Hopmax I 'paxxmanckoro Ko-
nekca BCCP 1964 rona u, COOTBETCTBEHHO, B NMPaBOBOW JIOKTPUHE TOTO
BpeMmeHu. C pa3BUTHEM SKOHOMUUYECKUX OTHOIICHUI MEXIYy XO3SHCTBYIO-
MK CyOBEKTaMH UCIIOJIb30BaHUE MHCTUTYTA Y4acTHIOCh. Tak, B COBpe-
MEHHBIX peaJnsiX NPU BEICHHUHU NPEIIPHHUMATEIBCKON NESTENBHOCTH IS
COBEpLICHHUS HEKOTOPBIX CAEIOK MOXET BOSHUKHYTh HEOOXOIMMOCTh TIepe-
JlaTh MpaBo TPEeOOBaHUS APYroMy JIMIly. 3adacTyio mepeaada mpas Tpebo-
BaHMS COMPOBOKAACTCS 3aKJIIOYEHIEM WHOW CHETKH (TIOCTAaBKH U IIp.) WK
MIPEKPAIICHHEM YK€ CYIIECTBYIOIINX 00S3aTEIbCTB.

MeToauka u cofep;kaHHe HUCCJIeA0BaHUs. MaTepranaMy A7l HACTOSIIEr o
WCCIIEJOBAaHMS TOCIYXWIM HOPMAaTHBHBIC TPABOBBIC AKTHI, HAYYHBIE CTa-
ThH, y4eOHAsl W CIielManbHas JIUTepaTypa, 0030psl CyAeOHOH MPaKTHKH.
ITpu sToM OBUTM MCIIONB30BAaHBI METOJBI aHANIN3a M CHHTE3a, MHAYKIHH U
JIeAYKIIH, CPaBHUTEIBHO—UCTOPHUUECKUI U HAYIHO-IIPABOBOM METOMBI.

B Hactosmee BpeMss MHOTHE CYyOBEKTHI XO3SHCTBOBAHUS, IBITAsICh BbI-
MOJIHUTB CBOM 00sI3aTENILCTBA IO OIUIaTe, MPUOETalOT K pa3In4yHbIM MPaBO-
BBIM CXEMaM, HaIlpuMep, MEHSIOT JIMI B 0053aTeIbCTBAX, T. €. 3aKII0YaI0T
JIOTOBOPBI YCTYIKH IpaBa TpeOOBaHUs. YCTYyNKa mpaBa TpeOoBaHus (Liec-
CHsl) BBI3BIBAET HA MMPAKTHKE MHOXKECTBO BONPOCOB. Y oHM MpoGiIeMaTHYHBI
C TOYKH 3pEHHUSI HHTEPECOB KaK KPEAUTOPA, TaK U JOJDKHHUKA.

Hcxonst u3 aHanm3a cyneOHOW NMPAKTHKH, 3a4acTylO JOTOBOP YCTYIKH
npaBa TpeOOBaHUS MO JCHE)KHBIM 0053aTENIbCTBAM IIPHU3HACTCS HUUYTOX-
HBIM, TaK Kak HE COOTBETCTBYyeT HOpMaM ['pakmaHckoro kopekca Pecmy0-
mku benapyce ot 7 nexabps 1998 r. Ne 218-3 (manee — 'K PecnyOnmkn
Benapycp). HU4TOXXHOCTR yKa3aHHBIX CIEJIOK CBSI3aHAa C BO3MOKHBIMH I10-
pokaMu CyOBEKTHBHOTO COCTaBa YYaCTHHUKOB CHEIOK U 00yCIOBJIEHA CMe-
IIEHHEeM MOHATHH YCTYIKHU mpaBa (TpeOOBaHUs) U 10TOBOpa (PMHAHCHPOBA-
HUS MO/ YCTYTIKY I€HEKHOTO TpeOoBaHU ((haKTOPHHTA).

Bonbiast yacTh 1OrOBOPOB IIECCHH IO ACHEKHBIM 00s13aTelbCcTBaM Oe-
PYT CBOIO MpaBoBYIO OCHOBY u3 riaBbl 24 ['K Pecniy6nuku benapych, xotst
COOTBETCTBYIOLIUE OCHOBAHUS Il JaHHBIX JOIOBOPOB 3aJI0KEHBI U B IJIaBE
43 T'K Pecnyonmku benapyck. Bo3MoskHasi HIYTOKHOCTB 00s13aTENILCTBA TI0
yCTYIIKEe IpaBa TpeOOBaHMs OOYCIIOBJICHA TEM, YTO OHO INOHHMAaeTCs Kak
ONpenenEéHHBIA BUA JOrOBOPA, XOTS HOPMBI, MOCBSILEHHBIE LIECCUH, B TOM
YHCIe onpeesionue ee GopMy U MOPSIOK, JexKaT B OCHOBE OIpeJIeIeH-
HOTO BHJIa IPa)kJaHCKO-IIPAaBOBOTO JIOTOBOpa (KYIUIM-NPOJIaKH, MEHBI, Ja-
pEeHHA U T. 11.).

Kak mpencraBiseTcsi, ycTylKa IIEJCHTOM TPeOOBaHUH IO JEHEKHBIM
00513aTENBCTBAM, B OIIIATYy KOTOPBIX LECCHOHAPHH 00A3yeTCsl IEPEUHCINTh
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JICHE)KHBIE CPE/ICTBA, ABJSIETCSI HUYTOXKHOM BO BCEX CIIydasix, KpOME CIIy-
Yasi, KOrja B KauecTBE IECCHOHAPUS BBICTYyIIaeT OAHKOBCKAs WM KPEAUTHAS
opranmzaius [1].

Jlist yssiCHEHUs CYTH aHAJIM3UPYEMOit TPOOJIeMBI IPOBEIEM CPaBHUTEIb-
HbIH aHanmu3 riaB 24 u 43 'K Pecny6inku Benapyce mo AByM KpuTepusiM:

1) mpenMeT MpaBoOBOTO PETYIMPOBAHUS;

2) y4aCTHUKHU JIOTOBOPA.

B ct1. 353 T'K Pecny6nmmkn bemapycs 3akpermieHo, 9to mpaBo (TpeboBa-
HHE), TPUHAIJIEKAIEE KPEIUTOPY HAa OCHOBAaHMH OO0S3aTENbCTBA, MOXKET
OBITH TIEpEaHO MM JAPYTOMY JIMIy 1O cAelke (ycTymka TpeOoBaHMWs) WIH
MEepeHTH K ApYroMy JIMIly Ha OCHOBaHMM aKTa 3akoHojartesscTBa [1]. U3
HOPMBI CJIEIyET, YTO IO OOIEMYy NMpaBWIIy Ha OCHOBAHUM YCTYIKH MOXHO
nepenartk Jito0oe MpaBo, BKIIOYAsk MOCTaBKY MPOAYKIIMH, OKa3aHHE YCIYTH,
BBITIOJTHEHHE PA0OTHI U T. 1., 32 HCKIIOYCHUEM CITy4yaeB, IPeTyCMOTPEHHBIX
4. 1 u 2 ct. 359 'K Pecniybonuku benapycs. Tak, ycrymnka TpeOoBaHUS Kpe-
JUTOPOM JPYTOMY JIMIYy JOIYCKaeTcs, €CIM OHa He MPOTHBOPEYHT 3aKOHO-
JaTenbCcTBY WM JoroBopy. He momyckaercs 6e3 coryacus [IOJKHHKA
yCTyIlKa TpeOOBaHHUS MO 0053aTeNbCTBY, B KOTOPOM JIMUHOCTh KPEAUTOpPa
HMEET CYIIECTBEHHOE 3HAYEeHHE /ISl JIOJDKHUKA [2, C. 334].

Cornacao ct. 772 TK Pecniyommmku Benapyck mo noroBopy (huHaHCHPO-
BaHMS TI0J] YCTYIIKY JAEHEXHOTo TpeOoBaHMA ((aKTOpWHra) OfHA CTOPOHA
(daxTop) 00s3yeTcss BTOPO#l cTOpOHE (KPEAUTOPY) BCTYNHTH B JCHEKHOE
00513aTENBECTBO MEXKITy KPEAUTOPOM M JOJDKHUKOM Ha CTOPOHE KpeAnuTOpa
MyTEM BBIIUIATHI KPEAUTOPY CYyMMBI JEHEKHOTO 0053aTeNbCTBA IODKHHUKA C
JIUCKOHTOM (pa3HHUIa MEXIy CYMMOH JIEHE)KHOTO 0053aTeNbCTBA JOJDKHIKA
U CYMMOM, BBIIIJIAYUBAEMON (aKTOPOM KpEeauTOpy) C YBEIOMIICHHEM
JIOJDKHUKA O TIepexojie MpaB KpeauTopa K GpaxTopy (OTKPHITHIN (aKTOPHHT)
60 6e3 yBeZOMIIEHHUS O TaKOM Iepexojie (CKPHITHI (hakTopuHT).

Judenuuu ct. 353 u 772 TK Pecriybnuky benapych CBUACTENBCTBYIOT
0 TOM, YTO TIOHATHE (GAKTOPUHTA AyOIHPYyeET OOIIHE MOJIOKEHHUS O 1IECCHUH,
32 WCKIIOYCHWEM OCHOBaHMs INepeladdl IpaBa TpeOoBaHMS — KyIUIA-
npoJaka (00sS3aHHOCTh NepeaTh JeHEKHBIE CPE/ICTBA) U BU/A NPaB, KOTO-
pble IepeatoTcsl, — EHEXKHbIE TPEOOBAHMSI.

TakuMm 00pa3oM, OCHOBHBIE OTJIMYMTENbHBIE OCOOEHHOCTH JOTOBOPA
(hakTOpUHIa MO CPAaBHEHUIO C IIECCHEHN 3aKIII0YAIOTCS B CIIETYIOLIEM: MOXET
OBITH TIEpEAHO TOJBKO JCHEKHOE TpeOOBaHUE; JECHE)KHOE TpeOOBaHUE MO-
JKET OBITh MEpefaHo MPHU YCIOBHM INEpeNadu HEACHTY NCHEXKHBIX CPEICTB
WIN 3aKpeIUIeHHUs 00S3aHHOCTH IepeaTh 3TH ACHEKHbBIE CPENICTBA B OyIy-
meM. B mocnenHem ciydae o0s3aTeabCTBO MEpenaTh LEACHTY ICHEXHBIC
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CPEeACTBa MOXKET OBITh BBIMOJIIHEHO yKE Mocie (haKTHIECKON Tepeaadn npas
0 ycTynaeMoMy TpeOoBaHuI0. [t TOro 4To0b! JOroBop (PMHAHCHPOBAHUS
MOJ| YCTYIKY JIEHEXKHOTO TPeOOBaHMs CUUTAICS 3aKJIIOUEHHBIM, HEOOX0aH-
Ma (uKcalMs B HEM OOS3aHHOCTH 1IECCHOHEPA YIUIATHTh LEJICHTY JIECHEX-
HBIE CPEICTBa 3a YCTylmaeMoe JieHexxHoe TpeboBaHue. OTcyTrcTBHE (akTa
nepefayn ACHEXKHBIX CPEJICTB B JalbHEHIeM He Ble4eT M3MEHEHMs BHIA
JIOTOBOPA.

Bropoit kxputepuii oTIMYMSA IecCHH OT (PAKTOPHWHTA 3aKIIOYAcTCsS B
CyOBEKTHBHOM COCTaBE IPABOOTHOIICHHWH. YYaCTHUKAMH YCTYIKH TpeOo-
BaHUS B cooTBeTCTBUH cO CT. 359 'K Pecrrybnmuku benmapyce moryr OBITh
BCE CYOBEKTHI I'PaKIAHCKO-TIPABOBBIX OTHOIICHWH, €CIIH TOJNBKO 3TO HE
MPOTUBOPEUHT JIOTOBOPY M (WMJIM) 3aKOHOJATENbCTBY. B cooTBeTcTBHM CO
ct. 772 TK Pecniyonuku Benapych B kadecTBe (pakTopa MOXKET BEICTYIATh
OaHK WM HeOaHKOBCKasl KpenuTHO-(puHaHcoBas opranm3anus. CooTBer-
CTBEHHO, 10 JJOrOBOpY (hakTopHHra nepenadya mpas MO JACHEKHOMY 00s3a-
TENbCTBY HEHAAJIEkKaIeMy CyOBEeKTY HMPOTHBOPEUMUT 3aKOHOAATEIBCTBY U
MIPU3HAET JOTOBOP HUYTOXKHBIM.

IHoaydyennsble pe3yabTarbl. TakuM 00pa3oM, Kak HpeAcCTaBisIeTcs,
BEpHOI! ABIAETCS TOYKA 3PEHMS, B COOTBETCTBHHU C KOTOPOH yCTYyTKa IpaBa
TpeOOBaHUS 10 JEHEXKHBIM 00s3aTeNbCTBAM MEXIY CYOBEKTaMH XO3sii-
CTBOBaHMS, NOJDKHA OCYIIECTBISATHCS B COOTBETCTBHH C HOPMaMH IJIaBBI
43 T'K Pecnyomuku Bemapycs [1]. Bee moroBops! ycTymku npaBa TpeboBa-
HUS 10 JICHEKHBIM 0013aTebCTBaM, poTHBOpedamymM crathe 772 I'K Pec-
my6muku benapych, SIBISIOTCS HIYTOXHBIMU.

JINTEPATYPA
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VIIK 339.5[2018](476)
JTMHAMHKA SKCITOPTHOM MOLJIMHBI HA HE®TH
B PECITYBJIMKE BEJIAPYCH 3A ITEPBBIIl KBAPTAJI
2018 TOJIA: CPABHUTEJIbHO-ITIPABOBO# ACHEKT

Xpomuoe H. A., cmydenm 2-20 kypca, paxyismem 6usHeca u npasa

On. adpec: ilya.hromsov@gmail.com

Hayunvuii pykosooumenv — Kynuyxuii M. H., cm. npenodasamens xag. obujenpogeccuonans-
HBIX U CNEYUANbHBIX IPUOULECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHoTanms. B HacTosmel cTaTke TNPEACTaBIEH CpPaBHUTEIBHO-
NIPaBOBOM aCHEKT JMHAMHKH SKCIIOPTHOH MONUIMHEI Ha HeTh B Pecmy0mm-
ke benapyce 3a mepsbiif kBapran 2018 r. PaccmarpuBaeTcst npuMep Tamo-
JKEHHOTO peryIupoBaHUs. PackpbIBarOTCS MHCTPYMEHTHI TAMOXKEHHOTO pe-
T'YIUPOBaHUs rOCyIapCTBa.

KnaioueBble cioBa. DKCIOpTHAs NONUIMHA, BBIBO3HAS IIONIUIMHA, Ta-
pudHOE peryrnpoBaHue.

AKTyalnbHOCTB. B 11X 0oCyIIecTBIECHHUS 3aIUTHl HAIMOHAIBHBIX 3KO-
HOMHYECKHX HMHTEPECOB BO BHEHIHEAKOHOMHYECKOH c(epe HCIoIb3yeTcs
OoraTelif apceHal MHCTPYMEHTOB. Tak, BBIICINSIOT CIOCOOBI TaMOKEHHO-
TapuGHOTO W HETapU(PHOrO PErylUpOBaHMs, KOTOPHIE MOTYT HCIOJB30-
BaThCs KaK B OTJEIBHOCTH, TaK U B COUETaHMUU JAPYT ¢ Apyrom. HMcropuue-
cku (OPMHUPOBAHHE HWHCTPYMEHTApUsl PETYJIMPOBAHUS MEXAYHapOIHON
TOPTOBJIM TIPUBEJIO K TOMY, UYTO TJAaBHBIM MHCTPYMEHTOM pPETYJIHPOBAHUS
cTajla TaMOXEHHas nouuinHa. OIHUM U3 MpeobafalouX HHCTPYMEHTOB
TaMOXKCHHOTO PEryJIMpOBaHUs SBISETCS BBIBO3HAS WM SKCIOpPTHas IO-
nunHa. B PecniyOnnke benapych 3KCIOpTHBIE MTONUIMHEI YCTaHABIMBAIOTCS
Ha pas3NIMYHble KAaTETOPHU TOBapa: HE(Th M HEPTEHPOLYKTHI, JPEBECHHY,
KanuiHbele conn U Apyrue. OCHOBHas 3ajladya, KOTOpas BO3J0XKEHA Ha BBI-
BO3HYIO MOLIUIMHY, — 3aIlUTa HAIIMOHAJIBHOIO PBIHKA M HAIMOHAJIBHOIO JI0-
Xoja.

Metoanka u coaepaaHue ucciaeroBaHus. Matepuanamu A HacTO-
SIIIETO MUCCIICAOBAaHMS MOCTY KU HOPMATHBHBIE TIPABOBBIC AKTHI U CIICIH-
anpHas juteparypa. I[Ipm 3ToM OBUIM HCIONB30BaHBl METOIBI aHAIN3a U
CUHTE3a, CPABHUTENIBHO-UCTOPUUECKUN U IIPABOBOM METOBI.

TamoskeHHO-Tapu(HOE PEryJIupoBaHHE 3aKIIOYACTCSl B yCTAHOBICHUU
BBIBO3HBIX (9KCHOPTHBIX) TAMOXXCHHBIX IOIUIMH, [ENbI0 MPUMEHEHUS KO-
TOPBIX SBISETCS 3aIllMTa BHYTPEHHETO PHIHKA CTpaHBl. BakHOCTH ueTKOMH
NPAaBOBOW PETJIAMEHTALMH TaMOXXEHHO-TapU(HOTO PEeryIHpOBaHHs 00BsIc-
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HSIETCS] TEM, YTO CTaBKa, KAK OJWH M3 BaXKHEHIINX 3JIEMEHTOB TaMO>KEHHBIX
IuIaTeXel, OTiIMyaeTcst KpaitHell HecTaOMiIbHOCTBIO. [IpakTHKa cBUIETENb-
CTBYET O He IpeKpallarolleiicss 10 HACTOALIEr0 BPEMEHH TaK Ha3blBaeMOU
urpe Ha kojax ToBapHON HOMEHKIATypbl BHEIIHEAKOHOMUUYECKON JesTeNb-
Hoctu cTpaH EADCa, B pe3ynbpTaTe KOTOpOH NepeMemaeMblii yepe3 rpaHu-
1y Tpy3 KiacCH(UIMPYETCsl KaK aHAJIOTHYHbIH, CMEXHBIH TOBap, HO ¢ 0o-
Jlee HHM3KOH CTeNneHbI0 KaueCTBEHHON XapaKTEpUCTHKH M Ooyiee HU3KOU
CTaBKOHM TaMOXKEHHOW MOIIJIMHBI, B PE3yIbTaTe 4E€ro CyOBEKT BHEIIHEIKO-
HOMHYECKOI NIeSITeNbHOCTH, M30eras KOHTpabaHIHOTO BBO3a B CTpPaHy TO-
BapoB, OQHUINATIBHO ACKIAPUPYS U 0OPMIIAS X, YKIOHSIETCS OT YIUIATHI
TaMO>KEHHBIX IIATEKEeH B MTOJTHOM 0OBbEMe.

Pecriybmmka Benapych ycTaHaBnImMBaeT SKCHOPTHYIO NMONUIMHY Ha OIIpe-
JIETICHHBIC BHBI TOBAPOB, TAKNE, KaK HEPTH M HEPTEPOIYKTHI, APEBECHHY,
KaJHiHYyI0 coib U apyrue. OCHOBHYIO 4acTh JOXOJa OT JAHHOTO MHCTPY-
MEHTa TaMO>KEHHOT'O PEeryJHpOBaHHs NPUHOCHUT SKCIIOPTHasl MOLUIMHA Ha
HedTh ¥ HeTenpOAYKTHI. PaccMOTpUM JMHAMUKY SKCIIOPTHOM MOILIHHBI.

Tak, HauuHas, ¢ suBaps 2018 r. TeHACHIHS H3MEHEHHUS! DKCIOPTHOM
MOLIIMHBI HA He(Th JTUHAMUYHO MeHseT cBoE BbIpaxkeHue. Ha sHBapn 2018
I. CTaBKa 3KCIIOPTHOM MONUIMHBI Ha ChIpYI0 HedTh OblIa moseimieHa ¢ 105
mo 111,4 momn. ClIIA 3a 1 1. C 1 ¢eBpans 2018 1. craBKa 3KCIIOPTHOH ITO-
IUTAHBL Ha CBIpYI0 HeTh noBbimaercs ¢ 111,4 mommr. CHIA mo 120,1 mom.
CIIA 3a 1 1. C 1 mapta 2018 1. cCHIXKaeT 3KCIIOPTHBIE MOMIIMHBI Ha HEPTH
1 He(TENpPOIYKTH, BBHIBOUMBIC 3a IpENeNbl TaMOXXCHHOH TEpPUTOPHHU
EBpasuiickoro sKoHOMHUYECKOTO coro3a. CTaBKa HKCIIOPTHOM MOLUIMHBEI Ha
ceipyto HeT1b Oyzaer 119,5 nomn. CIIIA 3a 1 T [1].
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Puc. 1. OToOpakeHne TUHAMUKY IIeH Ha BEIBO3HYIO MONILIHHY Ha He(TS [1]
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B 3HaunTensHOH cTemeHH Ha 0OBeMe BHEUTHETOPTOBOTO 00OpOTa pec-
myONMUKH CKa3BIBAaeTCS POCT SKCIOPTHHIX TONIINH Ha He(Th W HedTempo-
IyKTBI, B PE3yNbTaTe Yero MPOMCXOIHWT PE3KOe COKpalleHHWe CIpoca Ha
JTaHHBIE BHUIBI MPOIYKIIMU TI0 IPHUYWHE POCTA IIEHBI HA WTOTOBYIO IMPOIYK-
U0 HedTenepepaboTKi. AHANM3UPYS AWHAMHKY SKCIOPTHON MOIUIHHBI
MOYKHO BBIJICJINTh OCHOBHBIE 33/1a4H, KOTOpbIe mpeciienyeTr Pecrryonuka be-
JIapych MPY TOBBIIICHUN ¥ YMEHBIICHUH SKCIIOPTHOM MOIIIMHBI Ha HEPTH U
HeTEenpOaYKTHI, @ ATO: IOMOJHEHHE OI0PKETa TOCyIapCTBa; TOATepIKaHe
ICH BHYTPCHHET'O pbIHKAa Ha 60)166 HU3KOM YPOBHC, HEKCJIM MUPOBLIC LICHBL
Ha objaraeMblii IPOAYKT; OoJiee MOJIHOE HACHIIEHUE BHYTPEHHErO PhIHKA
KOHKPETHBIM BHIOM NPOIYKIMH; 3allUTa SKOHOMHYECKOW TOCYIapCTBEH-
HOM 0€301acHOCTH; CIEePKUBAHIE BHIBO3a CHIPHS M MPOTYKTOB €r0 MEPBHY-
HOW TepepaboTKI;, CTUMYJIHPOBAHNE HSKCIOPTAa TOBAPOB BBICOKOW CTETICHU
00paboTKH.

JanbHeiiee pa3BUTUE BHEIIHEH TOProBiM B ycioBusix EBpasuiickoro
9KOHOMHYECKOTO CO03a TpeOyeT OBICTPOTO pemIeHUs BOIMPOCOB, Kacaro-
IMUXCA S3KCHOPTHBIX TMOIINH. HOI[O6H8.$[ JUHAMHKa CTaBKHM Ha He(i)TI) )44
HedTenpoayKThI IPUBOJUT K YMEHBILIEHHIO 3KcriopTa B Pecriybinke bena-
pych. B 3KOHOMUYECKOM IUIaHE NPUMEHEHUE YKCIIOPTHBIX IOLUUIMH HE BCE-
rraa 3¢ ¢GeKTHBHO IS CTPaHBI, UX MPUMEHsIome. J[eno B ToM, 94TO IKCTOop-
Tep TOBapa, 00JaraeMoro SKCIOPTHOH MOIIMHON, MOXKET €€ KOMIIEHCHUPO-
BaTh, IpoJgaBas TOBap HAa BHYTPECHHEM PLIHKC U MOBBINIAaA €0 BHYTPCHHIOIO
[eHy Ha pa3Mep SKCIOPTHOH MOIUIMHBI, TEM CaMbIM MEpeKIaabiBas UX Tsi-
JKECTh Ha BHYTPCHHETO IOTPEOUTENT M COMACHCTBYS POCTY WHDISAINH B
CTpaHe.

[oay4yennble pe3yabTaTbl. Tak, MOXHO CJENaTh BBIBOJ O TOM, YTO
Pecniybimka Benapych, Mcronb3ysi BHIBO3HYIO HOLIIMHY KaK MHCTPYMEHT
TOCY/IapCTBEHHOT'O TAMOXEHHOTO PETyJIMPOBaHMs, MOKET JIUIIUTH ceOs Mo-
CTYIUICHHH B OIOJKET CTPaHBI M3-332 COKPAIICHUS MOCTaBOK CHIPOil HedTH
Ha pBIHOK. PemieHrem 3Toi mpoOieMbl OyaeT SBIATHCS JKecTKas TapudHas
CTaBKa, KoTopas OyIeT mpuemiieMa Il SKCIIOPTEPOB TOBapa Ha PHIHOK U
€lMHa JJi1 BCEeM SKOHOMHUYECKOM 30HBI EBpa3zuiickoro 3KOHOMHYECKOTO
coro3a.

JINTEPATYPA
1. CoBer Munuctpos Pecnyonuku benapycs [Dnexrponnstii pecypc]. — Pexxum poctyma:
http://www.government.by/ru/. — Jlata nocryna: 22.05.2018.

2. KoBanenok, /JI. B. K Bonpocy 00 ymiaTe BHIBO3HBIX TAMOXKEHHBIX MOLUIHH B OTHO-
meHnn HedTu 1 HedrenpoaykToB [DnexrponHsIi pecypc] / J. B. Kosanernok // Koncynsrant
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VK 347.26
CEPBUTYT: IPABOBOE PEI'YJINPOBAHUE
N CYJEBHAS IPAKTUKA

Yapwviesa H. Y., cmyoenmra 3-20 Kypca, gpaxynvmem busneca u npasa

On. aopec: nurgozel97@mail.ru

Hayunwui pykosooumenv — Knumun C. H., cm. npenodasamens xagh. obujenpogheccuonanbHbix
U CREeYUANbHLIX I0PUOUHECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHOTanms1. B cratbe paccMaTpuBaroTCsi BOIPOCH HOPMATUBHOTO pe-
I'YJIMPOBaHUsI, IPUMEPHI U3 Cy1eOHON NPAKTUKU CEPBUTYTOB B 3€MEIILHOM
mpase.

Karouesbie cinoBa. CepBUTYT, COOCTBEHHHK, 36MEIbHBIH y4acTOK, MH-
Tepec.

AxryanbHoctb. CepBuryTel (OT nat. Servitus — MOBHHHOCTb, MOAYH-
HEHHOCTH) BO3HHMKJIHM B PUMCKOM IIPaBe, IPOIIIH Yepe3 BCIO UCTOPHIO (heo-
Janu3Ma Ha TeppuTopuu benapycu, ucuesnu B COBETCKMI NEPUOJ U BHOBb
BBeJIeHBI [ paxaHCKUM KoaekcoM 1998 r.

B HacCToAIIEC BPpEMA CCPBUTYT MOXKCT YCTAaHABJIMBATHCA KaK B OTHOIIC-
HUU 3€MCJIbHOI'O Y4acCTKa, TaK U UHOU HEJIBMXKHUMOCTHU.

Mertoauka u copep:kaHue HcciaeaoBanumsi. B coorBercTBUM ¢ 1I. 2
cT. 268 I'paxxnanckoro kojaekca Pecnyommku bemapycs (mamee — 'K Pec-
nyomuku benapych) oOpeMeHeHHe HEABM)KUMOTO MMYIIECTBA CEPBUTYTOM
HE JIMIIaeT cOOCTBEHHNKA HEBIKMMOTO UMYILECTBA MPaB BIIAJCHUS, MOJTb-
30BaHUs U PACTIOPSDKCHUS 3TUM HEJBIKHMMBIM HMYIIIECTBOM.

OT0 00BSACHACTCS NPUHAIIICIKHOCTBIO CEPBUTYTa K YHCILYy OTpPAaHMYCH-
HBIX BEIHBIX IIPaB.

B Hay4HOI nUTEpaType OIMCHIBAIOTCS MPHU3HAKNA AOCOIIOTHOCTH OTpa-
HUYCHHBIX BCHIHBIX MPaB — KakK 06m1/1e, npucymue BCEM BEIIHBIM IIpaBaM,
TaK U CHEIUAJBHBIC, XapaKTCPHBIC TOJBKO I OTPAaHUYCHHBIX BEIIHBIX
IIpaB, MO3BOJIIONINE BBIICIUTh pacCMaTpHUBacMble CyObEKTUBHBIC IpaBa B
CaMOCTOATEIIBHYIO KAaTEropuro W OTIrpaHUYUTH OT IIpaB OTHOCHUTCIBHBIX
[2, c. 69-74].

Ho ero ocobeHHOCTh 10 CPaBHEHHIO C OOJIBIIMHCTBOM APYTHX BEUTHBIX
IpaB B TOM, YTO OH HE IOCSATAeT Ha TPHUAIy ITOJHOMOYMH COOCTBEHHHKA
(IpaBO BIAJEHUS, TIOJIB30BAHUS U PACIIOPSDKEHMS), a JIMIIb 00SM3BIBAET I0-
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CJIEIHETO TEPIIETh OTHOCUTENBHBIE HEYI00CTBA B CBSI3H C JCHCTBHAMH JIpy-
roro smia. [Tosromy 3akon Pecryonuku Benapycs ot 22.07.2002 r. Ne 133-3
«O rocyapcTBEHHOM perucTpanyy HeJBMXKUMOIO UMYIIECTBA, IIPaB Ha He-
IO M C/AENOK C HUM» (najee — 3aKOH O PErucTpanuy) OTHOCHT CEPBHUTYT K
YHCITy OrpaHUYeHUH (0OpeMeHeH i) pas.

Bonee nonpodno, Hexxenu B 'K Pecybnuku benapycs, yperyaupoBaHbl
cepeutryThl B Kogekce Pecnybnuku benapyces o 3emne (mamee — Komeke o
3emie). CormacHo cT. | Kogekca o 3emite 3eMenbHBIH CEPBUTYT — 3TO IPABO
OTPaHUYCHHOTO MOJIb30BAHUS UYy)KUM 3€MEIbHBIM Y4aCTKOM, YCTaHABIIHBA-
emoe U1 oOecTedeHus IPoX0/a, MPoe3/1a, MPOKIAIKN U IKCIUTyaTalluy Ta-
30TPOBOJIOB, HE(TEIPOBOIOB, BO3AYIIHBIX M KaOCNBHBIX JHHUI 3IICKTPO-
nepesiauu, CBA3M M JPYTUX MOJOOHBIX COOpYXKEeHHH, obOecriedeHus BOJO-
CHAa0XXEHMSI U MEITMOPALMH, Pa3MEICHHUS Te0Ie3NYECKUX ITyHKTOB, a TaKXe
JUISL MHBIX LeJIel, KOTOpbIe He MOTYT OBbITh oOecredeHbl 0e3 mpenocTaBie-
HUS TaKoTO IpaBa.

[Mpumep w3 cyneOHON NMpakTUKH. DKOHOMHYECKUH cyxa I'pomHeHckoi
obmactu paccmotpen 30 ampenst 2010 r. B OTKPBITOM CyAeOHOM 3aceqaHuu
MaTepHalibl Jiejia [0 UCKY OTKPBITOro akipoHepHoro obmecta (OAO) «C»
K rapaxaomy notpedurensckomy koorepatuBy (I'TIK) «3» mpu ywyactum
TpeThero Jinna 0e3 caMOCTOSTENbHBIX TPeOOBAaHMI Ha NPEeIMET clopa Ha
CTOpOHE HCTHA — TOCYNapCTBEHHOTO YyupexneHus «['» o0 ycraHOBICHHH
3eMENIHOTO CEPBUTYTA IO MPOE3y aBTOTPAHCIIOPTA IO yYacTKy AOPOTH Ha
3eMmenbHOM ywacTke I'TIK «3» ot crensl rapaxeir OAO «C» 1o kpas BbI-
e3[Hoi noporu Ha yi. .

B oGocHoBaHue 3asABICHHOTO TpeOOBaHMS HCTEI] CCBUIAJICS HA TO, YTO
3eMeJbHBI YyYacTOK, OTBeAeHHbIH mox rapaxu OAO «C», pacmonoxeH
BHYTPH 2 COCETHUX 3€MENbHBIX YIACTKOB: Ha IPAaHUIIEC 3eMEIBHOTO yJ4acTKa
I'TIK «3» u rpanune 3emensHoro y4dactka I'TIK «P». Kpatuaitmmii myts
BbIE3/]a U BBE3Ja U3 rapakel UCTIa MPOXOJUT M0 BHYTPEHHEH nopore, pac-
nosioxkeHHoi Ha Tepputopuu ['TIK «3». [lpencenmareneM yka3zaHHOTO Ta-
PaXXHOTO KOOMEpaTHBa CO3JAIOTCS MPEMATCTBHA MPOE3Ay aBTOTPAHCHOPTA
OAO «C» o nopore.

OTBEeTYHK COINIACHO NPEACTABICHHOMY OT3bIBY HA HUCK 3asBIECHHOTO
TpeboBanus He mpusHai. [lo ero Muenwuto, mpemioxkeHHbIH OAO «C» Ba-
PHAHT IIpoe3Jia HE MOKET OBITh NPHHSAT B CBSI3M C HEOOXOJMMOCTBIO yCTa-
HOBJICHUSI Ha JAHHOM y4acTKE MYCOPHBIX KOHTEHHEPOB, BBIC3J 3a 3/1aHHE
0aHKa cocTaBiLeT Bcero 3,2 M, Ha IMYTH CIICAOBaHHS IPEIIOIAracMOro
TPAHCIIOPTA PACIIOJIOKEHBI KAlMTAIbHBIE CTPOSHHS BIAIEIBLEB rapaxei,
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BBIE3]] N3 KOTOPBIX OCYIIECTBIIACTCS 3aJHHM XOJOM, MPEANOIaraeMblil BbI-
€3]] He OTBEYAET yCIOBHSAM O€30MaCHOCTH.

PaccmotpeB maTepuans! Jena, 3aciyliaB JOBOABI MpeACTaBUTENEH CTO-
POH, U3y4MB COOpaHHBIE O JIeNly J0Ka3aTesbCTBa, YKOHOMUYECKHH CYy.
YCTAHOBMJ, YTO B paliOHEe rapakHbIX KoomepaTtuBoB «3» u «P» mo yi. b.
pacriosoxeHbl rapaku (5 OOKCOB, IPUHAISKAIINX Ha MpaBe COOCTBEHHO-
ctt OAO «C»). [lnsg oOcnyXuBaHUS rapakeld pereHueM TOpOoJCKOTO HC-
MOJTHUTEIBHOTO KOMHTETA HCTIy HPEIOCTABICH 3EMENBHBIN YyIacTOK IUIO-
mansio 0,04 ra (o 3acTpoiiKy) B MOCTOSIHHOE TIOJIH30BaHUE, O YeM BBIAA-
HO CBUJIETEIBCTBO (YIOCTOBEPEHHUE). Y OTBETUMKA UMENIOCH CBHIECTENBCTBO
(ymocroBepeHHE) O TOCyJapCTBEHHOM PErHCTPAllii B OTHOIICHUH 3EMeEJlb-
HOTO ydJacTKa paclojoXKeHHOro mo aapecy: r. H., ym. b., mromans —
1,764 8 ra, Ha3HAUCHHE — 3E€MEIBHBIN YIaCTOK IS OOCITYKHBaHUSA OIIOKOB
rapaxeii no yiu. b.

IIpu ocMoOTpe CIIOPHOTO 3eMENBHOI0 y4acTKa CYAOM YCTaHOBIEHO, YTO
OCYILIECTBHUTH IPOE3J K CBOMM Trapa’kaM HCTell He MOXET MHBIM CIOCO00M,
KaK 4epe3 TEPPUTOPHUI0 IPYIHX 3€MEJIbHBIX YYaCTKOB, B T. Y. OTBCTYHKA.
IIpu 3ToM mpeuiaraeMblii UCTLIOM IIPOE3] — KpaT4allluil 10 CPaBHEHUIO C
MHBIMH IIpoe3gaMu. JI0BOABI OTBETYHKA O HEBO3MOXKHOCTH IMPOE3/a 10 ero
3eMeNIbHOMY YYacTKy OBUIM ONpPOBEPTHYTHI B CyJeOHOM 3acelaHuu CIely-
IOIINMHY J0Ka3aTeIbCTBAMU:

CIPaBKOH 3eMJICYyCTPOUTEIBHOM CIIyKOBI, COTJIACHO KOTOPOM HCIIpAIIN-
BaeMbIi 3eMENIbHBIM Y9acTOK JOPOTH Ul YCTAaHOBICHUS 3€MEIBHOTO cep-
BUTYTa, PACIOJIOKCHHBIN Ha TEPPUTOPHH 3EMEJILHOTO y4acTKa, IPEeJOCTaB-
nerHoro I'TIK «3» B moCTOSHHOE NOJB30BAaHUE, CAMBIM IIEIECOOOpPA3HBIN
JUIA TIPO€3/la aBTOMOOMIIBHOTO TPAHCIOPTa C y4acTKa, NMPeIO0CTAaBICHHOTO
OAO «C» B IOCTOSHHOE TIOJIb30BaHME, TaK KaK IPEACTaBIsIeT COOOU ITH-
pOKHH, yIOOHBI M KpaT4aWIIuid Mpoe3]] 0 BbIe3a Ha aBTOMOOWIIBHYIO
Tpaccy;

crpaBKoil opraHa I'ocynapcTBEHHOH aBTOMOOWIBLHOW HWHCTICKIMH Mu-
HHUCTEpCTBa BHYTpeHHuX nen PecnyOnmkn bemapyck, cormacHo kotopoi
11l obecriedeHust 0E30MacHOCTH JBIDKCHUSI HEOOXOIUMO BBITIOJIHHUTL He-
CKOJIBKO YCJIOBUIA.

B cyneGHOM 3acenanuu ObUIM ONPOBEPTHYTHI TAKXKE J0BO/BI OTBETUYHKA
OTHOCHUTEJIBHO HEBO3MOXHOCTH IPOE3/a BCIEACTBUE MIAHUPYEMON PEKOH-
CTPYKLIMH TEIUIOCETEH 10 CIIOPHOMY YYacTKy (CIpaBKa TOPOJCKHX TEIUIO-
BeIX cereil oT 21.04.2010 r.). B cuiny BBRIIICH3IOKEHHOTO CYA MpPHUIIET K
BEIBOJY, 9YTO MCK ITOJICIKUT YAOBIECTBOPEHHIO [1].
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IMony4yeHnbie pe3yiabrarbl. CEpBUTYT MOXKET OBbITh YCTAHOBIICH HE
TOJIbKO B MHTEpecax COOCTBEHHHMKa, HO M IO TPeOOBaHMIO MHBIX 3eMJle-
MIOJIb30BATelEH, T. €. JIMIL, OCYLIECTBIISIOIUX X035 HCTBEHHYIO M HHYIO JIesl-
TEJILHOCTh Ha 3€MEJIbHBIX yYacTKaX, HaXOJSIIMXCS B YaCTHOW COOCTBEHHO-
CTH TpaXKJlaH, HEroCyAapCTBEHHBIX lopuandeckux Jmin Pecryonuku berna-
pych 1160 B cOOCTBEHHOCTH WHOCTPAHHBIX TOCYIapCTB, MEXKAYHAPOIHBIX
opraHuzaiii (COOCTBEHHUKH), IO)KU3HEHHOM HAacleIyeMOM BIIaJICHUU
(BMamemnbIbl), TOCTOSHHOM WIIH BPEMEHHOM TOJBh30BaHUH (ITOB30BATEIH),
aperze (apeHnaTopsl), cybapennae (cydapeHIaTopsl).
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TPYJIOBASI JUCLIUILIMHA KAK OCHOBA PA3BHTHSI
CTABWJIBHBIX TPYIOBBIX OTHOIIEHUTI

Yepnuxosea M. I'., cmydenmra 3-20 Kypca, haxyivmem busneca u npasa

On. adpec: marina.chernikova.2012@mail.ru

Hayunwiii pyxosooumens — Cyxosa B. B., cm. npenodasamens kag. 06uenpogheccuoHanbtuix u
CREYUATLHBIX I0PUOUYECKUX OUCYUNITIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Benapyco

AHHoOTauus. )i yCcTIenTHOW X035MCTBEHHON JeITeIbHOCTH CyOBEKTOB
XO3AWCTBOBAHMUS BaXKHBI HE TOJIBKO NPAaBWIBHOE ITIAHWPOBAHKE, TIEPEIOBEIC
TEXHOJIOTHH, HaJa)KEHHBII POW3BOJCTBEHHBIN MIpOIecC, HO M IUCIUITINHA
Tpyaa. OHa IOCTOSIHHO TpeTepIieBacT KauecTBEHHbIe n3MeHeHHA. CeromHs
OT IUCUIUIUTMHUPOBAHHOCTH M OPTaHW30BAaHHOCTH B TPY/I€ 3aBUCHUT yPOBEHB
MaTepUAIBHOTO OJIArOCOCTOSHUS JIOACH, PEIICHUE MHOTUX COLHMAIBHBIX
npobueM B cTpaHe. [10CKOIbKY TPYIOBask JUCHUIUIMHA SBISICTCS 00BEKTHB-
HOW HEOOXOJUMOCTBIO, TO OHA BBICTYIACT B BUJC OOSI3aHHOCTH JIIOJICH CO-
OJIOIaTh YCTAHOBJICHHBIC HA TPCANIPHUATHU, B YUPSKICHHH, OpPraHU3aIUN
MpaBUJIa MOBEACHHUS.

KiaroueBble ciaoBa. PaboTHWK, HaHUMATENb, TPYAOBas ITUCIMILUIMHA,
CTUMYJIHPOBaHHUE TPYy/a.
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AKTyaabHOCTh. VccrienoBanue NaHHOMW TEMAaTHKW BCETJa aKTyallbHO,
MIOCKOJIbKY TPY/IOBasl JUCLUIIIIMHA SIBISETCS HEOOXOJUMBIM YCIIOBUEM BCS-
KOro coBMectHoro tpyna. Cobmonenne TpeOOBaHUH TPYAOBON JUCLUILIH-
HBI BBICTYIIAET rapaHTHEH cTaOMIIBHOCTH IIPOU3BOJICTBEHHO-XO035CTBEHHON
JIesITeNIbHOCTA HaHMMAaTel sl U oOecredeHust paboTHUKaM 0e30IacHOTo Tpy-
Jla ¥ TIOCTOSIHHOT'O JI0XO0/1a.

MeTtoanka M colep:kaHue Hccaeq0BaHusA. TpynoBas IUCHUILIMHA
MIPEACTaBIsAET COO0M OAHOBPEMEHHO 0CO0YIO (hOPMY CBS3H JIIOJIEH, TpyAa H
CpeICTBO OOECIIeYeHNsI OPTaHN30BAHHOCTH, TOPSIKA BO BCEU CHCTEMe 00-
IIECTBEHHBIX OTHOUICHWH, B CBS3M C YeM MOXXET pacCMaTPHUBATBHCS Kak
IOpUINYECcKast KaTeTOPHSL.

Kak criertudmueckas ¢popma CBSI3M JIIONEH TpynoBas TUCIHIDIMHA «CO-
IJIACOBBIBACT», COMOMYMHACT MX ICWCTBHUS IO BPEMEHH, MECTY, 3aJadam,
LEJISIM, JINIaeT BO3MOXKHBIM OJTHOBPEMEHHOE NPHIIOKEHHE YCUIMHA MHOTHX
JIOJICH, OpraHM3aluil K oOmieil 3amade. Bcee 3TO mpeBpaimacT TPyIOBYIO
JUCLUILIMHY B BBICOKO3()(EKTHBHOE CPEICTBO COLMAILHOIO YIPaBJICHHS,
pa3BUTHS OOLIECTBEHHOT'O MPOMU3BOJICTBA, YIy4lIeHUs pabOThl X03HCTBEH-
HOT'O MEXaHH3Ma, MTOBBIIICHUS TPOU3BOANTEIBHOCTH TPY/Ia.

IMox TpynoBOit TUCHUILIMHONW KaK MHCTUTYTOM TPYJIOBOTO IIpaBa ciery-
€T MMOHUMATh COBOKYITHOCTh ITPABOBBIX HOPM, PETYIHPYIOUINX BHYTPECHHUI
TPYAOBOH PACHOPSIOK, YCTAHABIMBAIONINX TPYAOBEIE 00SI3aHHOCTH paboT-
HUKOB ¥ HAHMMATEIS, ONPEACIIAIONINX MEPHI TIOOMIPEHHUS 3a YCIEeXU B TPY-
JIe ¥ OTBETCTBEHHOCTH 32 BHHOBHOE HEBHITIOTHEHUE ITHX 005M3aHHOCTEH.

TpynoBoe 3aKOHOATETBCTBO CO3IAET IOPUANIECCKYIO0 OCHOBY JJIS Jallb-
HEWIIero yKperuieHus JUCLUILIMHBL TpyJla Ha NpoHu3BOJACTBE. B olmecTse
JIEMOKPAaTH4YE€CKOTO I'OCYAapCcTBa OTHOIICHUSI MEXAY pPabOTHHUKaMu B IIPO-
Lecce TpyZAa CTPOSITCSl Ha JOBEPUH K YEJIOBEKY, BCEMEPHO IOBBIIIAETCS €TI0
WHHUIMATHBA, TBOPUYECTBO U, B CBOIO OYepe.b, HE CHHUMAETCSl OTBETCTBEH-
HOCTh pabOTHHMKOB, Y4acTBYIOIIMX B TPYIOBOM IIpOIecce, 3a IMOPyYEeHHOE
JIeNo, TaK KaK eCThb elle OTAEbHBIC JIMNA, KOTOPbIe HAPYIIAIOT JUCIUILIHI-
HY, HE BBHITIOJIHSIOT BO3JIOKEHHBIX Ha HUX 00A3aHHOCTEH.

CoBpeMeHHbIE SKOHOMHYECKHE OTHOIICHUS TPeOYIOT OT HaHUMATels
CHCTEMBI 3HaHHH B OOJACTH YIPaBICHHUS TPYIOM, BOCIHUTAHUS HACMHBIX
paboTHHKOB, coOmMoaeHHs OajaHca WHTEPECOB B COLHAIBHO-TPYAOBOU
ctepe. Takum 00pa3oM, BaXHEHIIMM NPABOBEIM CPEACTBOM OOeCTIeUeHHUs
TUCTIAIUTHHBL TPY/Ia SBISAETCS CTUMYIHpoBanue [1].

VYcraHOBIIEHUE HAaHUMATEIIEM Ppas3IMYHbIX CTUMYJIOB JOJKHOTO TPYHO-
BOI'0 MOBCACHUA IJId YUYaCTHHUKOB COBMCECTHOTO JOTOBOPHOI'O Tpyda ABJIA-
eTcst Hanbouee (P PEKTUBHBIM CIIOCOOOM 00eCTIeUeHUs! JUCIUIIIMHBI TPY/a.
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MexaHHU3M CTUMYJIHPOBAHHS KaK HEJb3s Jydlle BHIPAKEH B CHCTEME PEKO-
MEHJATeJIbHBIX HOPM, K KOTOPBIM, IIPEXJE BCEro, OTHECEHBI JIOKAJIbHBIE
HOPMBI, BBIPa)KCHHBIE B JIOKAJIbHBIX HOPMAaTHBHBIX MPABOBBIX aKTax opra-
HU3aLWH.

CTuMyJIMpoBaHHEe TPyJa HEOOXOAMMO B MHTEpECax IMOJICPXKaHUs Ipa-
BOIOPSI/IKa B TPYIOBBIX OTHOWICHUsIX. CTUMYNHpOBaHHWE HEOOXOJUMO HE
TOJIbKO HaHUMATEeJI0, HO ¥ MPOHU3BOJICTBEHHOMY KOJUIEKTHUBY, OTACILHOMY
pabOTHHKY JUI1 YCIEIIHOTO BBINOJHEHUS IPOHM3BOJACTBEHHBIX 3anad.
VIMEHHO CTUMYJIHMPOBAaHHE SBIIETCS BAKHEHIINM CPEICTBOM OOECIICUSHUS
JUCLMIUTMHBI TPyia, COONII0ICHNS BHYTPEHHETO TPYIOBOTO PACcIOpsiaKa.

IMosnydenHble pe3yabTarhl. TakuM 06pa3oM, IPH YETKOM BBIIIOTHEHUH
HaHUMAaTeJIeM CBOMX 00S3aHHOCTEH 10 OpraHU3alMyU TPYyIa, OH BIIPaBe pac-
CUMTHIBATH Ha COOJIIO/ICHUE TPYIOBOM JAMCUUIUIMHEI CO CTOPOHBI CBOMX pa-
OOTHUKOB.

Jist ynydmieHusi KadecTBa TPYJAOBOW JKM3HM, NAJIbHEHIIEro noabéma
3¢ PEKTUBHOCTH OOIIECTBEHHOI'O IIPOM3BOJICTBA OYE€Hb BaXKHO, YTOOBI pa-
OOTHUK KOM(OPTHO cedsi YyBCTBOBAJI B TPYIOBOM HpolLiecce, C YI0BOJIb-
CTBHEM Xoaw1 Ha padoty. Torna oH OyaeT TBOPYECKH OTHOCHUTHCS K JEIy,
NPOU3BOACTBY, HE OIPAaHHYMBATLCS POJBIO IPOCTOrO HCIONHUTENA. [luc-
LUILUIMHA NpeoaraeT Bceodee HeTepluMoe OTHOILEHHUE K JIFOOBIM IIpo-
SBJICHHUSAM O€30TBETCTBEHHOCTH, HEOPTraHW30BaHHOCTH, (opManu3Ma, 4ér-
KO€ paclpefesicHHe NpaB U OOs3aHHOCTEH, CIPOC 3a IOPYYEHHOE AEIO.
Hapymenue AUCOMIUIMHEL TpyAa NPHBOIAMT K B3BICKAHUSAM BIUIOTH JIO
YBOJIbHEHHH, 4TO, €CTECTBEHHO, YXYAIIAET BIICYaTICHHE OT Pa0OTHl y BCETo
TPYOBOT'O KOJUICKTHBA.

JIMTEPATYPA
1. ®axpyraunoBa, T. M. BHyTpeHHHI TPYIOBOIl pacropsJoK OpraHu3aunuy (IpaBo-

BbIE BOINPOCHI): JUC. ... KaHI. opui. Hayk: 12.00.05 Tpynosoe npaso. IIpaBo coruansHOro
obecrnieuenus / T. M. @axpyrnunosa. — Tomck, 2006. — 178 1.
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K BOITPOCY O POJIX BUOC®EPHBIX PESEPBATOB
KAK MOJIEJIBHBIX TEPPUTOPUI YCTOMYHUBOI' O PA3BUTHUSA

Yukanosckaa 0. 0., cmyoenmxka 2-20 kypca, gpaxynvmem dusneca u npasa

On. adpec: chikanovskayau@yandex.by

Hayunvii pyxosooumens — Peweyxan T. H., kano. ucm. nayx, doyenm, doyenm xagh. obuje-
nPOGhecCUOHANBHBIX U CREYUATLHBIX IOPUOUYECKUX OUCYUNIUH

benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AnHoTanus. CTaTtbs OCBSIIEHA aHATH3Y OMOCPEPHBIX PE3ePBATOB Kak
MOJICTIBHBIX TEPPUTOPUH YCTOWYHMBOTO pa3BUTHS. ABTOp HOAYEPKUBAET
HEOOXOAMMOCTD JTaJIbHEHIIEro Pa3BUTHS TAKUX TEPPUTOPHUH, TaK Kak OHU
NPEACTABISIIOT YCJIOBUS JJIsl YIPaBJICHUs], HAIIPABIEHHOTO Ha 00bEJUHEHNE
NPUHLIUIIOB OXPaHbl IPUPOABI U YCTOHYMBOTO Pa3BUTHS.

Katouessie cioBa. JOHECKO, ycroitunBoe passutue, OGuocthepHbIit
pesepBar, 0co00 oXpaHseMble IPUPOIHBIE TEPPUTOPHH.

AKTYyaJIbHOCTb. MacmTaObl ¥ TeMIIbI BO3JACHCTBHS YelIOBEKa Ha OWO-
chepy nmpomoimkaroT Bo3pactath. COBpeMEHHOE OOIIECTBO MPUOITH3MIOCH K
TakoMy pyOexxy, Koraa maipHelIIee OeCKpU3NCHOE SKOHOMUYIECKOE Pa3BH-
THE HEBO3MOXKHO 0€3 MPHUCTAIFHOTO BHUMAHMS K BOIIPOCAM JKOJIOTHH, CO-
XpaHeHHUs1 OMOJIOTUIECKOT0 | JaHAmAa(THOTO pazHooOpasus. OTHUM U3 ITy-
TEHl IOCTHIKEHUS! TAPMOHUHM MEXIy NPHPOAOH M YEJIOBEKOM SIBIISIETCS CO-
XpaHEHHE B €CTECTBEHHOM COCTOSIHHM IIPUPOJIHBIX KOMILJIEKCOB C IOMO-
LIBI0 PAa3BEPHYTOW CETHM 0CO00 OXpaHsSEMbIX NPUPOIHBIX TEPPUTOPHIA, KO-
TOpBIE TIPEJCTABIISIOT COOOW OMOPHBIE KIHOUEBBIC YYACTKH SKOJIOTHIECKOTO
Kapkaca, YCTOMYMBOTO K aHTPONIOT€HHBIM Harpy3kam, CIIOCOOHOTO MpeaoT-
BpAaTUTh HEOOPAaTHMBIC ITPOLIECCHI B 3KOCHCTEMaX M 00ECIEeUHBaIOIIEro Co-
XpaHEHHE M YCTONINBOE UCIIOIb30BaHIE IPUPOIHEIX PECYPCOB.

CoBpeMeHHbIE TEHACHIINH YBEIUYEHHUS YUCICHHOCTH HACEJCHHs, pac-
TYIIHE 3allpOoCHl HA SHEPTHIO W NPHPOTHBIE PECYPCHI, LIEHTPANIH3ALIUSI H
TPYAHOCTH JOCTYIAa K HEOOXOANMOW HH(POPMAIINN — BCE ITO OTPaKaeT Tpe-
BOXKHYIO KapTHHY COCTOSTHHS OKPYXKaroIeil Cpeapl U MePCIeKTHB yCTOWIH-
BOTO pa3BHUTHS B Mupe. [y arpobanuyt METOI0B yIIPABIICHUS TEPPUTOPHSI-
MU U ycTpaHeHMs1 Bo3HUKaoumx koHdaukroB FOHECKO B 1971 r. cdop-
MHpOBaJIa MEXIPABUTEIbCTBEHHYI0 U MEXIHCUUILIMHAPHYIO MIPOTrpaMmy
«Yenosek u 6nochepa» (MAB) u BecemupHyto cetb GuocdepHbIx pesepsa-
toB (BP).

Metoauka u coaep:xkanue uccienopanus. Lleabp ucciaegoBanus —
OIIpENEIUTh 3HAYCHUE U POJib OMoc(EepHBIX Pe3epBaTOB B KaueCTBE MOJIE-

258



XV MesxayHapoaHas Hay49HO-IPAKTHUeCKas KOHMEPEHIUs CTYICHTOB H yJalluXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03SIMCTBOBAHNS B cd)epe arpo6H3Heca»

JIeH ynpaBJCHUS TEPPUTOPUSMHU JJISl COXPAHCHHS W YCTOWYMBOTO HCIIONb-
30BaHUs IPUPOJIHBIX PECYPCOB.

B 1968 r. na Mexnaynapoanoi xoHdpepenuun IOHECKO no npobie-
MaM Orocdepsl OblH chOPMYIUPOBAHBI OCHOBHBIE TIOAXO0/BI 110 (POpMHUPO-
BaHMI0O MexayHaponHoit nporpammbsl «Yenosexk u Ouocdepa» (MAB).
B 1995 r. B CeBunbe (Mcnanusi) cocrosuiace MexayHapoaHas KOHQepeH-
Lust, Ha KOTopoil Obuta mpuHsta CeBmibckas crparerus u Ilomoxkenue o
Bcemuphoii cetn 6nochepHsix pesepatoB. POpMHUPOBAHUIO HOBOTO BHJIE-
Hus passutus bP B pamkax nporpamMmmbl MAD Ha Omipkaiiniee AeCSITHIICTHE
¢ yuetoM BbmonHeHus: CeBWIbCKON cTparerud, [lomoxxenns o BecemupHoi
cetu bP u Maapunckoro 1iana aeictBuii, a Takxke Ctpareruu [IporpaMMbr
MAB na 2015-2025 rr. 66u1 IOCBsAIIEH YeTBepThIli MK TyHapoIHbIH KoH-
rpecc mo BP B Jlume (Ilepy, 2016). Ha nanubiii MomenT BeemupHas ceTb
ouocdepHbIX pe3epBaTOB HacUUTHIBaeT 651 00bekT B 120 cTpaHax mupa.

BuocdepHble pezepBaThl IPU3BaHbl PEIIMTh HAHOOJIEE CIIOKHBIE BOIPO-
Chl, cTaBlIME nepea MUpoM Ha nopore XXI Beka:

1) xak coxpaHHTh Pa3HOOOpa3ue PACTEHHil, KUBOTHBIX U MHKpPOOpPTra-
HHU3MOB, KOTOpPBIE COCTABIISIOT HALly JKUBYIO «OHocdepy» U mojaaepKuBa-
IOT B 3JIOPOBOM COCTOSHHH IIPHPOTHBIE SKOCHCTEMBI, €CIIH B TO XK€ caMoe
BpeMsI HEOOXOIMMO yIOBJIETBOPHTH MaTepHabHBIE MOTPEOHOCTH M JKewa-
HUS BCE BO3PACTAOIIETO YHUCIIA JIFOCH?

2) KaK MPUMHPUTH OXpPaHy OMOIOTHUECKAX PECYPCOB C MX YCTONUUBBIM
HCTIOIb30BaHUEM?

BcemupHast cerh OHOC(EepHBIX pe3epBATOB OXBATHIBACT IIMPOKHUI
CHEKTP NPUPOJIHBIX TEPPUTOPHH — OT BBICOKMX T'Op O PaBHUH, OT IpH-
OpEXKHBIX pPaliOHOB M OCTPOBOB 1O OOIIMPHBIX JECHBIX MacCHBOB, OT TPO-
ITMYECKHX ITyCTBIHb JI0 MOJSIPHOM TyHApHL. JlJsl MpUCBOEHMS TOW WM MHOW
TEPPUTOPHH CcTaTyca OMOC(hEepHOTo pe3epBaTa OHA JOJDKHA: MPEACTABIATH
Ba)KHBIN OnoreorpaduuecKuii peruoH ¢ pa3Hoi CTENEHbI0 aHTPOIIOTCHHOTO
BO3/ICHCTBYS; BKIIIOYATH JIAHIIA(THL, YKOCUCTEMbI MM BHIbI PACTCHUH U
KUBOTHBIX M WX Pa3HOBHIHOCTH, HY)KIAIOIIHECSI B OXpaHe; 00eCIIeYnBaTh
BO3MOKHOCTH ISl M3YYCHUS M AEMOHCTPALMHU IMTOIXOJ0B K YCTOHYHMBOMY
Pa3BUTHIO PETHOHA, BHYTPH KOTOPOTO OHA PACIIONIOKEHA; UMETh IUIOIIAAb,
JIOCTaTOYHYIO JJIsl BBIMIOJTHEHHS TPEX BBINIEYKa3aHHBIX QYHKIHI Onochep-
HOTO pe3epBaTa; UMETh COOTBETCTBYIOIIYIO CHCTEMY 30HHPOBAHHUS, C IOPH-
JIMYECKH 3alUIIECHHON TEPPUTOpPHUEH sapa, YeTKO olpeeieHHol OydepHoi
30HOU U MEPEXOAHOMN 30HOU (MK 30HO# coTpyaHHYecTBa) [1].

BuocdepHble pe3epBaThl COXpaHsAOT 00pa3ibl MUPOBOW (uiopsl U day-
HBl B MHTEpecax HBIHEINHEro W Oyaymux NokosieHHH. OHU BBINOJIHSIOT
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Ba)KHBIE YKOCHCTEMHBIC (DYHKIIMH M BHOCST CYIIECTBCHHBIN BKJIaJ B COXpa-
HEHHE CHCTEM YKM3HEOOCCIICUCHHS, CIYXKAIUX Ui CHIKCHUS MMOYBEHHOU
9PO3UH, MOANCPKAHUS TUIOJOPOIHUS TOYB, PETYIUPOBAHUS PEUYHOTO CTOKA,
COXpaHCHHS KPYrOBOPOTA IMUTATEILHBIX BEIICCTB U MOTJIONICHHS 3arpsi3HU-
TeJe’ BOJBI M BO3yXa.

3akonom PecnyOnuku benapycek ot 6 mas 2010 r. Ne 127-3 «O BHece-
HUM JIOTIOJTHCHUY U n3MeHeHM B 3akoH PecriyOnuku benapyck «O06 oxpane
OKpY’KaIOIIeH CpeIpI» 3aKpeIUIIeTCs] BO3MOXKHOCTE co3aaHus B PecmyOimke
Benapyce 6mochepunix pesepBatoB. CornacHo cr. 1 3akona «O06 oxpane
OKpY’KaloIIel cpeanpr», OMochepHBIN pe3epBaT — 9acTh TCPPUTOPHH, BKIO-
Yaromas OTHAeNbHBIE 0C000 OXpaHsIeMbIe MPUPOIHBIE TEPPUTOPHH (MX Ha-
cTH) " (WIH) TPUPOJHBIC TEPPUTOPHUH, TIOUISKAIINE CIICIUATBHON OXpaHe
(mx gactm), a TaKkXKe HHBIE TEPPUTOPUH, HAa KOTOPHIX IICJICHANPABICHHO
CTUMYJIAPYETCS PalMOHANBHOE (YCTOWYHMBOE) HCIIOJL30BAaHUE MPUPOIHBIX
PECYPCOB TyTeM NPUMEHCHUS 3JCMEHTOB SKOHOMHYECKOTO MEXaHHU3Ma
OXpaHbI OKPYXKAOIICH CPEeMIbl M MPUPOIONOIB30BAHUS IIPH OCYIICCTBICHUN
MPUPOJOOXPAHHBIX MEPONPUATHIA, OTACIBHBIX BUAOB XO3SHCTBCHHOW W
HHOU JIEATCIILHOCTH.

Hoay4yeHnble pe3yabTaThl. B Hamiell cTpaHe CO3aHO M (PYHKIUOHU-
pyer Tpu 6uochepusix pesepsara IOHECKO, Bxitouas: qBa HaIlMOHAJb-
HBIX — bepesunckuit 6nochepnsiii 3anoBenuuk (1987), 6uochepusii pesep-
BaT «benoBexckas ITyma» (1992), oquH TpaHCIPaHUYHBIA — TPEXCTOPOH-
Huii 6mochepusii pesepar «3amamHoe Ilonecwhe, bemapycy — IMompma —
VYkpauna» (2012), B coctaB KOTOPOTO BOIIIEN HAIIMOHAIBHBIN OHochepHbIi
pesepsar «[Ipudyxckoe [Tonecke» (2004) [2, c. 3].

3axuouenue. bruocdepHbie pe3epBaThl HE TOKHBI OCTaBATHCS OCTPOB-
KaMU B MHUpE, TJi¢ BCe 0oJiee CePhe3HO CKa3bIBAIOTCS MOCIEACTBUS JICSTCIb-
HOCTH YCIIOBEKa, OHU MOTYT MOKa3aTh BO3MOXHOCTH MPUMHUPEHUS YEIIOBE-
Ka W TPUPOJBI, 00CCICUYUTh BO3MOKHOCTh IPUMHPCHHS HAKOIUICHHBIX B
MPOILIOM 3HAHWHU JUIS yJOBICTBOPEHHUS MOTPEOHOCTEH OYIyIIMX MMOKOJIE-
Huil. VX Ba)XHON OCOOCHHOCTHIO ABISETCS BO3MOXKHOCTH OOOCHOBAaHHS U
JIEMOHCTpAIMK Ha 3TOH TEPPUTOPHH IMOIXOAOB K YCTOHYNBOMY Pa3BHTHUIO
Ha PErvuoHaJbHOM YPOBHE, TaK KaK MHPOBBIM COOOIIECTBOM OHOC(epHbIe
pesepBatel KOHECKO paccMmarpuBaroTcsi Kak MOJENbHBIE TUTOIIAIKHA TSI
000CHOBaHHSA U IEMOHCTPAIMH MTOJXO0A0B K YCTOWIMBOMY Pa3BUTHIO, OIBIT
KOTOPBIX MOXET OBITh PACIIPOCTPaHEH M aJalTHPOBAH HA IPYTHX TEPPHUTO-
pusx.
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KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Beaapyco

AnHoTauusA. DPPEKTUBHBIA (PUHAHCOBBIH KOHTPOJb SBJISETCS HEOTh-
€MIIEMBIM JJIEMEHTOM JIEMOKpPAaTHYECKOro 00IIecTBa MpaBOBOTO Tocyaap-
ctBa. Takoil KOHTPONE OoOecTieYyMBaeT MPEJOCTaBIEHHE OOMECTBY OOBEK-
TUBHOW MH(QOpPMAIUN 00 HCIIONB30BaHUH TOCYJApCTBEHHBIX (PMHAHCOBBIX
PEeCypCcoB, 9TO, B CBOIO OY€pelb, MPEAIOIaraeT OTBETCTBEHHOCTh OPraHOB
TOCyJapCTBEHHOH BIIACTH 32 IIPOBOAMMYIO B CTPAHE ITOJIUTHKY.

KiroueBbie ciaoBa. OUHAHCOBBI KOHTPOJb, BUABI W HPUHIIMILI (U-
HAHCOBOT'O KOHTPOJISL.

AKTyaIbHOCTBh. BakHeHIuM HampaBlieHHEM JCSTEIbHOCTA OPIraHOB
rOCY/IapCTBEHHON BIIACTH SIBJSIETCSI KOHTpOJIb B cepe GpHHAHCOBOM nes-
TEJILHOCTU TOCYJapcTBa, T. €. B IPOLECcCe CO3/aHMsl, pactpeaeieH s U nc-
TNOJIb30BaHUA ONIPEACTICHHBIX (bOHZlOB ACHEKHBIX CPEACTB.

Metoanka u conepkanue ucciaenopanus. Lleiapro qanHON pabOTH SAB-
JISeTCs UCCIeIOBaHNe (PUHAHCOBOTO KOHTPOJIS.

OO0BeKT ucciea0BaHMI — OOIIECTBCHHBIC OTHOIICHHUS, BOSHUKAIOIIHE T10
MOBOAY CO3JAaHHs, UCIIONBE30BAHUS U pacupenelicHus (UHAHCOB rocynap-
CTBa.

IIpeamer uccie0BaHUs — TCOPSTHYCCKHE U METOHUCCKUE MaTepPHAJIbI,
HOpPMAaTHBHBIE IPABOBBIE AKTHI, PETYIHPYIONINE OTHOUICHHUS B cdepe ¢u-
HAHCOBOT'O KOHTPOJISL.
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Hcxons u3 0003HaYCHHON IIeNTH, HEOOXOIUMO OyAeT peuIuTh CIeIyIo-
IMe 3a/1auu: 1aTh ONpe/esIeHNe TOHATHIO «(MHAHCOBBII KOHTPOJIBY; OIpe-
JITTUTh €ro 1IeJH, 3a7a4M, 0003HAUYUTh MPHUHIMITEI (UHAHCOBOTO KOHTPOJIS;
HCCIIE0BaTh ero BUBI, GOPMBI, a TAKKE METOIBI.

OUHAHCOBBIH KOHTPOJIb — ATO ILIEJICHAIIPABICHHAs ACATEIbHOCTh YIIOJ-
HOMOYCHHBIX OPraHoOB IO OOECICUCHHIO BBINOJHEHUS INPENIPHUITUSIMY,
YUPEXKICHUSIMH, OPraHM3alMsIMU M TPaKIaHAMHU YCTaHOBIICHHBIX (OPM U
METOJIOB pean3aluy (MHAHCOBBIX OTHOIICHWH, aHANMM3y uxX 3¢(dexTnBHO-
CTH W pa3padOTKe MPEIIOKEHUIH MO0 MX COBEPUICHCTBOBAHWIO; 3TO KOH-
TPOJb 3a 00pa3oBaHMEM, paclpelesieHHeM M HCIOIb30BaHUEM ICHEKHBIX
(hOHIOB HHCTUTYTOB (DMHAHCOBOM CHCTEMBI TocyaapcTsa [2, c. 37].

Lemnbto prHAHCOBOTO KOHTPOJIS SABISETCS pallOHaTIbHOE, 3P PEKTHBHOE
U IeJICBOC HANpAaBICHHE B WCIOJNB30BAaHUH (PHHAHCOBHIX PECYpCOB TOCY-
JlapcTBa BO BCEX 001acTAX SKOHOMUKH. OCHOBHBIMHU 3allauaMH, KOTOpPBIC
npecienytoTcsi B (PMHAHCOBOM KOHTpOJIE, SIBIISIIOTCS: OoOecredyeHHe CBOe-
BPEMCHHOCTU M MOJIHOTHI BBITIOJTHCHUS q)HHaHCOBI)IX 00s13aTENILCTB nepen
rOCY/apCTBEHHBIM OIO/DKETOM M BHEOIOKETHBIMH (DOHIAMH BCEMHU CYOb-
ekTtamM# ()MHAHCOBBIX MPABOOTHOIICHUH; copeicTBrEe 3PPEKTUBHOMY H Iie-
JICBOMY HCIIOJIb30BAHUIO CPEJICTB LIEHTPAIN30BAHHBIX U JICLICHTPAIN30BaH-
HBIX JCHEXXHBIX (DOHIOB, a TAKKE PAIlIOHAIEHOMY PAaCcXOJO0BAaHHIO MaTepH-
aNBHBIX [IEHHOCTEH CyOBbEKTaMHU XO3SWCTBOBAaHUS; 00ECICUCHUE MpPaBUIIb-
HOCTH BEIICHHS OYXTalTepCKOTO y4eTa H JOCTOBEPHOCTH OTYETHOCTH [4].

OCHOBHBIC TPUHITHITEI (UHAHCOBOTO KOHTPOIIS 3aKPEIUICHH! B JIMMCKOI
nexnapanuu pykooasmux npuaiumoB MHTOCAU (MexayHapoaHas op-
TaHM3AIUS BBICIIMX OPTaHOB (PMHAHCOBOTO KOHTpoJsA) 1977 r. (mpuHIUIBI
00BbEKTUBHOCTH, KOMIETEHTHOCTH, TJIACHOCTH, COIJIACOBAHHOCTDH JESITENb-
HOCTH OPTaHOB KOHTPOJISI B TOCYAAPCTBE U IIP.).

Knaccndukarmus (uHAHCOBOIO KOHTPOJI 1O BUAAM IIPOBOIMTCS IO
2 KpUTEPHSM: B 3aBUCHMOCTH OT c(epbl OCYILIECTBICHUS U B 3aBUCHMOCTH
OT OpraHa, OCYIIECTBIIIIONIETO KOHTPOJIb.

ITo cepe ocymiecTBiIeHNsT KOHTPOIb OBIBACT: HAJIOTOBEIM (0OeCIeUnBa-
€T TOJHOE M CBOEBPEMEHHOE HAIOJIHEHHE OI0pKeTa M BHEOIOJDKETHBIX
(GoH/IOB 3a cyeT 00s3aTeNbHBIX HAJIOTOBBIX MOCTYIUICHHUH), OIO/KETHBIM
(ocymiecTBiIseTCS NPU BBIIOJIHEHWH OlOJDKETa MO JOX0JaM M pacxojiam),
BAIIOTHBIM (IIPOBOJIUTCS C LIEJIBIO MPOBEPKH 3aKOHHOCTH U 3 (EKTUBHOCTH
NIPOBEJICHUSI BAJIFOTHBIX OTEpaliii) 1 OaHKOBCKUM (OCYyIIECTBIISIETCS B cde-
pe OYHKIHOHHPOBAaHHS OAHKOBCKOW CHCTEMBI B IIEJIOM, a TAKXKE ICSTENb-
HoctH OankoB 1 HK®O (HeOaHKOBCKHX (PMHAHCOBO-KPEIUTHBIX OpTaHH3a-
uui; Bosnaraercsd Ha HanmonaneHeiii bank mnn Komurer rocynapctBeHHo-
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ro KOHTpoJs) [2, C. 39]. A mcxons u3 cyObEKTOB, OCYIIECTBISIOMUX (PU-
HAHCOBBIH KOHTPOIIb, BBIJENISIOT T'OCYAApCTBEHHBIH BHEBEIOMCTBEHHBIN
KOHTPOJIb (TIPOBOJIUTCSI OpraHaMu I'OCYAapCTBEHHON BJIACTH), BEIOMCTBEH-
HBII KOHTPOJIb (OCYIIECTBISETCS KOHTPOJIbHO-PEBU3HOHHBIMU YIIPABJICHH-
MU (OTIeNIaMH) MHHUCTEPCTB M BEIOMCTB B OTHOIICHHU MOJOTYETHBIX MM
CyOBEKTOB XO3IHCTBOBaHUS), BHYTPUXO3SHCTBEHHBIH (IpOBOAUTCS (pUHAH-
COBO-9KOHOMHYECKHMH CIy)k0aMu CyOBEKTOB XO3siicTBOBaHHMs (Oyxraire-
pus, GUHAHCOBEIM OTHEN U T. II.), @ TAK)KE ayAUTOPCKUH KOHTPOJb (TIPOBO-
JIMTCS ayTUTOPAMHK M ayANTOPCKUMHE OpraHu3armsamu) [2, ¢. 39-40].

B 3aBHCHMOCTH OT BpeMEHH COBEpIICHHs KOHTPOJISI BBIAEISIOT TPH OC-
HOBHBIC (POPMBI (PHUHAHCOBOTO KOHTPOJIS: MPEABAPUTEIBHBIN, TEKYyIIMA U
MOCJIEAYIOLU K.

IMon mMeTomamu (MHAHCOBOTO KOHTPOJIS CAEAYET MOHHUMAaTh CHOCOOBI U
NPUEMBI, HCHOJb3yeMble NpPU €ro ocyllecTBieHMH. K HUM oTHOCSTCH,
IIpeX/ie BCEero, MpoBepka (IPOBOAUTCS KOHTPOIUPYIOIIUMHU (HaA30PHBIMU)
OpraHaMy B OTHOILEHHWHU TPOBEPSEMBIX CYOBEKTOB JJsI OLIEHKH COOTBET-
CTBHSI TPEOOBAHMUSM 3aKOHOAATENHCTBA OCYLIECTBISIEMOW MMH JESTEIBHO-
cTH); peBu3us (IpeaycMaTpuBaeT HanboJsiee riyOoKoe W TOJIHOE M3yueHHe
(DMHAHCOBO-XO3AHCTBEHHON JEATEILHOCTH IPOBEPSIEMOTO CYOBEKTa, B
nporecce KOTOPOr'o yCTaHABJIMBAIOTCS 3aKOHHOCTh M JIOCTOBEPHOCTH CO-
BEpIIAEMBIX XO3SMCTBEHHBIX M (PMHAHCOBBIX OIEpalyii); a TakKe aHaIU3
(neranpHast MPOPabOTKa TOKYMEHTALUH C 1IeIbI0 00IIel OLIEHKH pe3yibTa-
TUBHOCTH " 3QPEKTHBHOCTH); 00CIeI0BaHNE (JTMYHOE O3HAKOMIICHHE KOH-
TPOJIMPYIOLIETO JIMIA Ha MECTe C OTICIbHBIMH CTOPOHaMH (PUHAHCOBO-
XO35HCTBEHHOMU JEATEIBHOCTH CyOBbeKTa X03stiicTBOBanus) [3, ¢. 30].

IHony4yeHHble pe3yabTarTbl. OUHAHCOBBIA KOHTPOJIb SBISIETCS BaxkK-
HEHImUM cpencTBOM oOecredeHnss 3aKOHHOCTH B (DMHAHCOBOW M XO3Si-
CTBEHHOH JesrenbHOCTH. OH IpU3BaH MPEAYNPEkRAaTh OECcX03siCTBEH-
HOCTb M PAcTOYHUTENIBHOCTb, BBISBIATH (DaKThI 3I0YHNOTPEONECHUHA U XHIIIe-
HUH TOBapHO-MAaTEPUANbHBIX LIEHHOCTEH M JEHEXKHBIX CPEICTB. 3HaUCHHE
(DMHAHCOBOTO KOHTPOJIE OCOOCHHO IOBBIMIAETCS B YCIOBUSIX PHIHOYHOM
9KoHOMUKH [1, €. 29].

CienyeT OTMETHTB, YTO pecryOINKaHCKYIO CHCTEMY KOHTpOJIS B chepe
HKOHOMHKH HEJB3s CTPOUTH B OTPBIBE OT MUPOBOW MPAKTUKU U ONBITA JPY-
I'MX FOCYJapcTB, TaK Kak IKOHOMHUecKHe CBs3u Pecnyonunku benapych xax
¢ ONMIKHMM, TaK U ¢ JATbHUM 3apyOeKbeM CTAaHOBSITCS BCE IIUPE M MHOTO-
oOpasHel, Bce TeCHee MePEeIIeTaloTCs.

ITpencTaBnsiercst HEOOXOIUMBIM ITOBBIIICHUE YPOBHS M BBIPAOOTKA €IH-
HOTO MEXaHMW3Ma B3aHMMOJICHCTBHS OpraHoB (prHaHCOBOTO KOHTpOA. Opra-
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KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

HBI q)I/IHaHCOBOFO KOHTPOJIA OOJIKHBI BHOCHUTH €HIC 6OHBH.IyIO TJIaCHOCTh H
OTKPBLITOCTH B CBOIO pa60Ty, yiay4duiaTb B3aI/IMO,HeI7[CTBI/Ie C O6III€CTBOM u
OpraHu3anusaMu 1MmocpeaCTBOM oOMeHa MHCHHUSAMHU, 00o03HaueHuss Hanbojee
OCTpPBIX BOIIPOCOB U T. II.
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