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NPEAUC/TIOBUE

OB UTOT'AX XVI MEXKIYHAPOJIHOM
HAYYHO-IIPAKTUYECKOM KOH®EPEHIIUU
CTYJEHTOB 1 YYAILIIUXCHA

C 21 mo 24 mast 2019 r. B Benopycckoii rocymapcTBeHHO#N opaeHoB Ok-
T0pbckoit Pesomonmu u TpymoBoro KpacHoro 3HaMeHH CeIbCKOXO3SH-
CTBEHHOW akajeMuu Ha 0Oa3e ¢akynpreTa OW3HECa M TpaBa COCTOSIIACH
XVI MexnayHnapoaHas HaydHO-TIpakTHYecKass KOH(EpEeHIMs CTYIACHTOB W
yuamuxcs «OpraHu3alMOHHO-IPABOBOEC O0CCIICUCHUE MEXaHH3Ma XO3sii-
CTBOBaHMS B cepe arpodHuzHeca».

EsxeronHasi KOH(pEpEHIIMS MPOBOIMIACH B PAMKaX TPAJAUIUOHHBIX JHEH
Hayku (akyibpreTa OW3Heca W mpaBa, mpoxojnwna B 16-if pa3 u Obuia
HATpAaBJICHA HA AKTHBH3AIMIO YYaCTHS MOJOACKH B PCIICHUU 3a1ad CO-
BEPILICHCTBOBAHHMS PABOBOTO IOJIs, MPOIIECCOB OPTaHU3AIMH M COBEPILCH-
CTBOBaHUS OM3HECa M Pa3BUTHS MapKETHHTOBBIX TEXHOJOTHH B arpoOm3He-
ce.

JI1s TOATOTOBKY M MPOBEACHUS MEXXIYHAPOIHOW KOH(DEPEHIINHN TpHKa-
3oMm pektopa YO BI'CXA Ne 75-OJ1 ot 18 ampens 2019 r. co3gan oprasu-
3alMOHHBIA KOMHTET B CJIEIYIOIIEM COCTaBE:

Tuben 0. JI., kaHOUIAT CEMBCKOXO3SIMCTBEHHBIX HAyK, IOLEHT, MpO-
pekTop mo HayuHo# padote YO BI'CXA — npencenarens;

I'mymakoBa H. A., kaHIUAAT UCTOPUYCCKUX HAYK, JOICHT, NIekaH (a-
KynbTeTa OuzHeca U mpaBa Y O BI'CXA — 3amecTurelns npeaceaares;

Kucenés A. A., KaHIUAAT CEIbCKOXO3IHCTBCHHBIX HAYK, HOICHT, BEIY-
it cnenmanuct no HUPC HUY YO BI'CXA — 3amecTuTens nNpeaceaaTes;

Anr0oB A. I1., moKTOp IOpUAMYECKUX HaYK, mpodeccop, mpodeccop Ka-
¢benpsl obmenpodeccHOHaNbHBIX M CIEIUATBHBIX FOPHINYECKAX ITHCIIH-
mmH YO BI'CXA;

BacunweB B. B., kanauaaT 5KOHOMHYECKUX HayK, TOLEHT, 3aBEAYIOLINI
kadenpoii arpodmsHeca YO BI'CXA;

I'epacumoBry A. A., KaHAUAAT UCTOPUIECKUAX HAYK, HOICHT, 3aBEIyIO-
nmi kadeapoit obImenpopecCHOHANBHBIX U CIEIHATBHBIX FOPUINICCKIX
nucuumine YO BI'CXA;

T'onox M. H., cexperaps [TO/PK OO0 «bPCM» YO BI'CXA;



TMPEJUCIIOBUE

T'opomuoBa O. H., kanaunat Gpuiaocopckux HayK, KaHAWIAT IOpUAAYE-
CKUX Hayk, pykoBomutenb LlenTpa opranmsanuun HUP u koomepaTtuBHOrO
naptHepcTBa YeOOKCapcKoro KoomepaTuBHOro MHCTUTYTA ((umana) Poc-
cuiickoro yHuBepcutera koomneparmu (Uebokcapsl, Poccust) (mo cormnaco-
BaHHUIO);

Hynepuu JI. W., kaHOquIaT 3KOHOMHUYECKHUX HAyK, JOIEHT, mpodeccop
kadenper arpodusHeca YO BI'CXA;

Konecuésa E. Il., kaHauaar 3KOHOMHYECKHMX HayK, AOLEHT, IOLEHT
kadenper Mmapketnara YO BI'CXA;

Jlazapuyk E. A., 3amecTuTens 3aBenyromero kadenpoi odmmenpodeccu-
OHAJIBHBIX U CHELMaNbHBIX topuandeckux qucuumind YO BI'CXA;

Jrobenkuit I1. b., xkaHAMIAT SKOHOMUYECKUX HAYK, HOIEHT Kadempbl
mapketuHra YO BI'CXA;

Martwok B. B., 3amectutens nekana (akyiabTeTa OM3HECa U IMpaBa Io
yuebHoit pabore YO BI'CXA;

Kapnenko B. B., npencenatens dakynbrerckoro 6ropo CHO BI'CXA,
¢dakynpTeT OuzHeca u paBa YO BI'CXA;

MurnkeBrud AHTOHH, JOKTOP PKOHOMHYECKHX HayK, mpodeccop, 3aBe-
Iy kadeapoil SKOHOMUKH OKpYJKarolled cpeabl u arpoOu3Heca 3a-
MaTHOTIOMOPCKOT0 TexHonorndeckoro yausepcutera (L emun, [Tonpma);

[Honosa O. B., kanauaar 0pUANYECKUX HayK, JOLEHT JlemapTameHTa
MIPABOBOTO PETYIHPOBAaHUS SKOHOMHUYCCKOW AesTenbHOCTH (DHUHAHCOBOTO
yHuBepcuteta npu [IpaButensctBe Poccuiickoit @enepannu (Mocksa, Poc-
cus);

Penpko B. H., kanauaar sKOHOMHYECKUX HayK, AOLICHT, 3aBEIyHOLIUMH
kadenpoii mapketuara YO BI'CXA;

Peoxuk A. B., kaHIUAAT IOpUAMYECKUX HAYK, CTApIIUi MpernoaaBaTeib
kKadenpsl 00mEenpodeCCUOHATIBHBIX U CIICIUATbHBIX IOPHINISCKUX TUCITH-
mwinH YO BI'CXA;

Cumox B. HW., mpencenarens mpoQCOO3HOTO KOMHUTETa CTYIEHTOB
YO BI'CXA;

Opeiique M. 3., KaHAUAAT SKOHOMHYECKMX HayK, Ipodeccop, 3aciy-
skeHHbll  3koHOoMucT BCCP, mpodeccop kadenmper  arpoOusHeca
YO BI'CXA;

UepHoB A. B., KaHIUIAT IOPUIMYECKUX HAYK, TOLEHT, TOLUCHT Kadeaphl
o0menpodecCHOHaNBHBIX W CHEINHATbHBIX OPHIUYECKUX TUCIIHIUIHH
YO BI'CXA;

IMaTtpasko H. C., xanaugatr Guionorndeckux HaykK, JOICHT, 3aBEAYIO-
i kadeapoi cornuanbHo-TyManuTapHeIX qucnuiuinH YO BI'CXA.
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Bce 3asBKkM Ha ydacTre U HOKJIAABI (CTaThH) MPUHIUMAINCH C TIOMOILBIO
WHTEPaKTUBHOW aBTOMaTHYECKOH CHCTEMBI YIpaBJICHHUs KOH(pEpEHIUEH 110
anpecy B cetn MurtepHer: http://conf.baa.by.

B pamkax kondepenumun 21-22 mas Ha ¢axyipreTe OuM3HEca W Ipasa
Obu1a opranuzoBana pabdora 10 cekuuii KoH(pepeHunu:

Ne 1. AxryanbHble IPOOJIEMBI XO3SIMCTBEHHOTO MPaBa, X035HCTBEHHOTO
U TPa’KAAHCKOTO Mpolecca.

No 2. AkTyanbHble MPOOIEMBI TPAKIAHCKOTO, CEMEHHOTO U MEXIyHa-
POAHOTO YaCTHOTO MPaBa.

Ne 3. AxryanbHbIE TPOOIEMBI 36MEJIBHOTO, arpapHOT0, SKOJIOTHIECKOTO
U TPYAOBOTO IPaBa.

Ne 4. TIpobaemsl TeOpUH 1 UCTOPHX TOCYAAPCTBA U TIPaBa, KOHCTUTYIIH-
OHHOTO IIPaBa B KOHTEKCTE COBPEMEHHOT'O Pa3BUTHsI IOPUANIECKON HAYKH.

Ne 5. CoBepiueHCTBOBaHHE TOBApHOM, LIEHOBOH M COBITOBOW HOJINTHKA
OIIEPaTOPOB PHIHKA OTPEOUTEIBCKUX TOBAPOB.

Ne 6. HMcnonb3oBaHME TEXHOJIIOTMH MAapKETHHTOBBIX HCCIICI0BAHUM,
TIPOJIBYDKEHUS! M OPEHIMHTA B PHIHOYHOMN JIESITEILHOCTH TIPEIIPHUSITHI.

Ne 7. CoBeplIeHCTBOBaHHE KOMMEPUYECKOH AEATEIBHOCTH MPEANPHUITHI
obOpabarsiBatonieit mpombinuieHHocTH ATTK.

No 8. CoBepieHCTBOBaHHE KOMMEPYECKONW MESITEIbHOCTH CEIIbCKO-
x03sa1icTBeHHBIX NpeanpusTuit AITK.

Ne 9. Mctopuko-KynbTypHBIE U COLMAIBHO-NIEJArOTMYECKAE ACTIEKTHI
Pa3BUTHS CEIBCKUX TEPPUTOPUIL.

Neo 10. MccnenoBanust B 007JaCTH €CTECTBEHHBIX U TYMaHUTAPHBIX HayK
(cexuust AJIsl yYaruxcst MIKOJI, THMHA3UH, JIMIeeB, KOJUISIKEH).

Ha xondepenumio B ouHOl 1 3a04HOI (hopMax ydacTusl MpEICTaBICHO
Oonee 140 HayyHBIX JOKJIQJOB CTYAEHTOB, MarMcTpPaHTOB, YYalUXCS
yupexaenuit oopaszosanus Pecriyonmku benapycs, Poccuiickoit ®enepannn
n Pecniy6nuxu [Monsia.

B pabote koH(epeHInN CTYAEHTHI, MarucTPaHTbl, KypCaHThI, OakaiaB-
pBl MPEACTaBMIN CIEAYIOIINE YUIPEKACHUs oOpasoBaHMA: bemopycckmit
rOCyJapCTBEHHBIH arpapHbli TEXHUYECKWW yHUBepcuteT, benopycckuit
roCyJapCTBEHHBIH YHHUBEPCUTET TpaHCHOpTa, benmopycckuit rocynapcTBeH-
HBIN SKOHOMUYECKUIN YHUBEPCUTET, beIopyCCKHil MHCTUTYT NIPaBOBEACHUS,
BoOpoBckmii  arpapHO-WHAYCTPHATBHBIA KOJUISIDK, bpecTckuii rocynap-
CTBEHHBII TeXHUYECKHI yYHUBEpcUTET, bpecTckuil rocyjapCcTBEHHBIH yHH-
BepcureT uMeHu A. C. Ilymkuna, ['pogHeHCKHH rOCyJapCTBEHHBIM yHH-
Bepcuter uMeHu Suku Kynanel, 3anaJHONOMOpPCKHM TEXHOJIOTHUYECKUI
yauBepcuretr (r. Hlenun, Ilonbmia), JlenuHrpaackuif rocyaapcTBEHHBIN



TMPEJUCIIOBUE

yauBepcutrer mMmeHn A. C. IlymxkuHa, MeEXITyHApOIHBIH YHHBEPCUTET
MHUTCO, Morunesckuii rocyaapcTBeHHbIN yHUBepcuTeT uMeHu A. A. Ky-
nemoBa, CTOJMHCKUII TOCYAapCTBEHHBIN arpapHO-3KOHOMMYECKMH KO-
JeMK, YNbSIHOBCKUI TOCYIapCTBEHHBIN arpapHblii YHUBCPCUTET WUMCHU
Cronbinuna, @unuan bBI'DY MuHckuil TOproBblii KOJIEIK.

Ha Ilnenapnom 3acenanuu koHpepenuuu 24 mas 2019 r. BelcTynmuim
C HAYYHBIMU JIOKJIaJ[AMH:

1. ABepkoBa Haranbs AnexcaHnpoBHa, CTyAEHTKA 3-TO Kypca 3-i TpyIisl
¢ JOKIaIoM «MapKeTHHTOBbIE HCCIENOBaHUS B ()OPMHUPOBAHWM CTPATETHH
ITYII «Oprranckuii MOJIOYHBIM KOHCEPBHBIM KOMOWHAT». PykoBomutenb —
Hynesuu Jlapuca VBaHoBHa, KaHAMIAT SKOHOMHUYECKMX HAyK, JOLIEHT, IPO-
(heccop kadenps! arpodu3Heca.

2. Makaponak Enena BsiuecnaBoBHa, cTyneHTKa 2-ro Kypca 2-i IpyNIsI ¢
noknanoMm «[IpaBoBasi mpHupoaa CTPOUTEIBHOTO MONpsaay. PykoBoautens —
Peuiko Exatepuna BaHOBHA, McCieaOBaTelNb, CTAPIINK MPEMOJaBaTeIb Ka-
(enpbl 00IEenPOPECCHOHAIBHBIX U CIICIUATTBHBIX FOPUAMICCKUX JTUCIUILINH.

3. Monrapyxuna Enena CepreeBHa, cTylIeHTKa 3-To Kypca 2-if TpymIbl C
JOKIanoM «3amura npae norpebureneii B Pecyomuke Benapyce». Pykoso-
nurtens — Jlazapuyk Emena AnamoBHa, MarucTp IOpHINMIECKUX HAYK, 3aMECTHU-
TeNb 3aBedyromero kadeapod oOImenpodecCHOHANFHBIX W CHEIHATBHBIX
IOPUIMIECKUX JUCIATUINH.

4. Kopnemok AnnHa BiaguMupoBHa, cTyneHTKa 3-T0 Kypca 4-i TpyIsI ¢
nokianoMm «lIpaBoBoe perynmmpoBaHHE BPEMEHH OTABIXa». PykoBomuTens —
CeBeprioBa TaTbsiHa BsdecnmaBoBHa, crapiimii TpenojaBaTelb Kadempbl 00-
Ienpo(eCCUOHANTBHBIX U CIICIUAIBHBIX IOPUINYCCKHUX AUCIUTLIHH.

Meponpustrs M0 TOABEICHHIO HWTOTOB, HAIPAXKICHUIO TOOECTUTEINCH
CEKIUif, BPYYCHHIO TIPAMOT YYAaCTHHKAM COCTABIJIHM 3aKIIOYUTEIHHYIO
YacTb MJICHAPHOTO 3aCEAaHUs.

ITo pesympTaram pabOTHI CEeKIMH KOH(PEPEHIMH HATpPaabl HOTYYHIH
CJIEYIOINE CTYACHTHI (DaKyJIbTETa U aKaJICMHH.

Crymentet  3-ro  kypca: E.C.Ilonrapyxuna, A. C. CwmupHOBa,
N.T. Koctrouenko, U. A. Xpomuos, K. H. Yepnosa, A. B. Kopaemtok,
E. B. Kupeenko, B. B.3axaposa, JI. T. bumnenko, B. C.XomueHko,
J. A. AnemkoBckas, K. IO. IlyukoBa, E.B.Tonuapesnd, B. b. XBeciok,
M. B. Konomnarnkas, b.A. Myp3aes, JI. A.'ap6osuu, A. A. Cepenud,
E.T. Topogen, O. B. Sukesuy, K. 1O. ITyukona, JI. T'. CunibueHKo,
A. A. BaiitexoBuy, H. A. ABepkosa, 10. A. Kouyp, M. K. I'ynemuposa.

[MoOenuTenssMu  KOH(PEpPEHIIMHA  CTalW  CTYIACHTBI 2-TO  Kypca:
K. C. Hopox, A. C. Kypmas, E. K. Kyxansckas, [. H. Kyxapuuk, E. B. Ma-
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kapoHak, K.MW.3aen, K. M. MsipagoBa, B. [I. Ykpamna, E. B. Bara,
A. C. Meipano, B. E. Jlanyteko, B. FO. 3arpesckuii, A. A. JleGenena,
A. B. Illymunosa, A.IO. bapanosckas, B. I'. JlsmekoBa, A. B. Kynaro,
J.H. CasoctbsinoBa, U. H.Illycr, H. A. Kupuuenko, A.H.T'opboaa,
B. B. Edpemenko, H. B. I'nexoBa, M. M. BopoBukos.

[Mo3ppasisieM mobeauTenedi KOHPEPEHIMKA U JKEJIaeM MM JalbHEHIINX
Hay4YHBIX U TBOPUECKUX yCTIEXOB!

Bnarogapum Taxxe WX HayIHBIX PYKOBOIHTENIEH, 00ECTIEUNBIINX TOATO-
TOBKY  KaueCTBEHHBIX HAydHBIX  JOKJIAmoB: A. A. I'epacumoBnya;
B. B. Matroka, A. Il Ky3smmua; M. M. Kymmmkoro; E. A. Jlazapuyk;
I1. B. JIrobemkxoro; A. A. Merpuka; T. B. Cesepuony; O. B. IlamykeBuud,
E. 1. Kynbko, E.W. Peuiko, JI. U. dyneBuu, E.II. bpanuesuu, T. H. Pe-
HIENKYIO.

ITo uroram XVI| MexayHapoaHOW HayYHO-NPAKTHYECKOH KOH(epeH-
MU CTYICHTOB U y4almxcs copMHUpOBaH COOPHHUK HAyYHBIX CTaTEH, KO-
TOpbId BKItoyaeT 2 yacTu. Hacrosimas yacts — Yacte 1 «Mctopust u npa-
BO» — 00BEIMHIIIA HAYYHBIC CTAThH, MOJIOTOBJICHHBIC 110 PE3yabTaTaM pa-
601l ceximidi Ne 1 «AkTyanbHble NPOOJIEMBI XO3SHCTBEHHOTO IpaBa, XO-
3STMCTBEHHOTO W TPAXKAAHCKOTO Tporieccay, Ne 2 « AKTyallbHBIE TPOOIIEMBI
TPaXXTaHCKOTO, CEMEHHOTO W MEXIyHApOJAHOTO YaCTHOTO mpaBay, Ne 3
«AKTyallbHBIC TIPOOJIEMBI 3eMEIFHOTO, arpapHOTO, YKOJIOTHIECKOTO U TPY-
nmoBoro mpaBay, Ne 4 «IIpoGiieMBl TEOPUH M HCTOPUH TOCYAAPCTBA U TIPaBa,
KOHCTHUTYIIHOHHOTO TIpaBa B KOHTEKCTE COBPEMEHHOTO Pa3BUTHS FOPUIANIC-
CKOM HayKU».

ITo Bompocam y4acTusi B HAy4HOH KOH(EPESHIINH, C IPEATIOKCHUIMH I10
COBEPILIEHCTBOBAHUIO €€ OpPTraHU3alliy U MPOBEACHHS MPOCUM 00paIiaTbes
Ha DJCKTPOHHBIH angpec (akynbreTa OusHeca u mnpaBa YO BICXA
fhip@tut.by.

H. A. I'mymakoBa, nekan (akyibTeTa OH3HECAa U
npaBa

B. B. Martiok, OTBETCTBCHHBII 32 HAYIHYIO pabOTy
Ha (akynbTeTe OM3HEeca U mpasa
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KADEAPA

OBLLUENPO®ECCUOHA/IbHbIX
N CNEUNANBbHbIX
IOPUONYHECKUX
ancumniunH

CeKuua 1. AKTyanbHble Npobsembl X03A81MCTBEHHOro NpPaBa, X03ANCTBEHHOTO
M rpakAaHCKoro npouecca

CeKumsa 2. AKTyanbHble Npobiembl rpa)KAaHCKOro, CEMeiHOro U mexKayHa-
POAHOro YacTHOro npasa

CeKuus 3. AKTyanbHble Npo6aemMbl 3eMeNbHOro, arpapHoOro, 3KO0rMYEeCcKoro
W TPYA0BOro NpaBa

CeKkuma 4. Mpobnembl TEOPUM M UCTOPUM FOCYAAPCTBA M NPaBa, KOHCTUTYLU-
OHHOrO NpPaBa B KOHTEKCTE COBPEMEHHOr0 Pa3BUTUA IOPUAUYECKON HaYKU

VIIK 349.42
AKTYAJIBHBIE ITIPOBJEMBI ATPAPHOT'O ITPABA
A ®AKTOPBI, IPEMNATCTBYIOIHE PA3BUTHIO
CEJBCKOT'O XO35IIICTBA

Anxyoa H. B., cmydenmxa 2-20 Kypca, iopuduieckuil paxynomem

Hayunwiii pykogooumens — Henamux M. HU., kand. wopud. Hayk, 3aeedyiowull Kag. MexcoyHa-
POOHO20 npasa

T poonenckuii 2ocydapcmeennuiii yHugepcumem umenu Anuxu Kynano,

Ipoono, Pecnybnuxa Benrapyce

AHHoOTanusi. B Hay4HOH cTaThe coaepxkarcs aKTyallbHbIE MPOOIEMbI
arpapHOro IMpaBa, a TaKXKe yKazaHbl (haKTOphI, HpensTcTByromue 3¢dek-
TUBHOM U NMEPCHEKTUBHON peanu3aiuu arpapHoi MOJUTHKH.

KiioueBble ¢j10Ba. ArponpOMBIIIJIEHHBIA KOMILJIEKC, CENbCKOE X035~
CTBO, arpapHasl IOJIUTHKA, CEIbCKOXO3SHUCTBCHHAS JEATCIBHOCTh, 3(dek-
THUBHAS peallu3alus.

AKTYaJbHOCTBh. AKTYaJIbHOCTh M3YyYCHHS arpapHOTO IpaBa MOATBEp-
KIaeTcst OOJIBIIIMM KOJMYECTBOM OCTPBIX IMPOOIIEM, KOTOPEIE COACPIKUT ar-
papHas nonutuka PecnyOnmuku bemapych, M TOUCKOM MEpCHEKTHBHBIX
TIPEUTOKEHUH TS X TIOJIOKUTEIEHOTO PEIICHNUS.
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MeTtoauka 1 cogep:KaHHe HCCIeA0BaHNA.

B nacrosimee Bpems arpapHas nonautuka Pecry6nuku benapyck craBut
nepen coboif BaxHyr0 3anauy — 3¢QeKkTuBHOE (YHKIIMOHHPOBAHUE U CO-
BEpIIEHCTBOBAHMUE ATrPOINPOMBIIITIEHHOTO KOMIIIEKCa U yCTOMUMBOE COLM-
aNbHO-YKOHOMHUECKOE Pa3BUTHE CEJIBCKOTO XO03siicTBa. 3HAUMMYIO pOJb B
pellleHNH MOCTAaBIeHHOM 3a1aull UTPaeT arpapHoe MpaBo, OCHOBY KOTOPOTO
COCTaBJISIIOT NPAaBOBBIE HOPMBI, PEryJIHPYIOIINE OOIIECTBEHHbIE OTHOLIE-
HUS, CKIIAJBIBAIOINIUECS B IPOLECCE PEANU3ALMU CEIbCKOXO3ANCTBEHHON
JIESITEIBHOCTH.

BozaukHOBeHHE arpapHoro mpaBa PecmyOmuku bemapych, B mepByro
odepens, TeCHO CBsi3aHO ¢ poseneHneM 11. A. CTonsImuHEIM emé 9 Hos0ps
1906 r. arpapHOii pedopMBI, KOTOpas SBISETCS HEOTHEMIIEMOW YacThIO
9KOHOMHYECKOU pedopmbl. [103TOMY HpH OCYIIECTBICHUHM arpapHOd pe-
(GOpMBI OBUTM PacCMOTPEHBI HE TOJIBKO BOIPOCHI CENBCKOTO XO3SINCTBAa U
arpoNpOMBIIIUIEHHOTO KOMIUIEKCa, HO TaKKe M IKOHOMMYECKHE BOMPOCHI,
CBSI3aHHBIE C YPOBHEM LEHOOOpa3oBaHMs M (pUHAHCHUPOBaHHS, TIOCY-
JIapCTBEHHOI'O0 YIPAaBJICHUS U PEryJUpPOBaHUSA CEJIbCKUM XO3SICTBOM, H
MHOTHE JpyTHeE.

Ha HeIHEmIHEM 3Tane arpapHasi IOJIMTHKA HarpaBieHa Ha 3((GeKTHBHOE
peryjIMpoBaHNE W YNPaBICHHE CEJIBCKHM XO3SIHCTBOM, oOecledeHne MoJ-
JIEPKKU  CEIbCKOXO3AMCTBEHHBIX TOBAapONPOM3BOIUTENEH, peaTu3aluio
CEeNIbCKOXO3SICTBEHHOW MNPOAYKIUH, a TakXe pa3BUTHE MaTepHUalbHO-
TEXHHMYECKOTO 00ECeUYeHUsI U TPON3BOJICTBEHHO-TEXHUIECKOTO OOCITY>KH-
BaHMS CyOBEKTOB arpapHbIX OTHOIICHUH.

Koneuno xe, mporecc ycrnenrHoro (popMHpPOBAaHUS M pean3alliy ar-
PapHOTO 3aKOHOJATEIhCTBA — MPOLIECC TOBOIBHO-TAKH CIIOKHBIH, 3a4acTyIO
MIPOTHBOPEYMBHIN U TPeOyIOMMH OOJBIINX YCHIINH BBICOKOKJIACCHBIX CIIE-
IIHATUCTOB, a TAK)KE TMOAIEPKKH CO CTOPOHBI HAIIETO TOCYAapCTBa.

B COBPEMEHHBIX YCJIIOBUAX MOCTOSHHO W HEMIPEPBIBHO Pa3BUBAIOMICTOCH
MHpa U BCEX €ro OTpaciell HaONromaeTcs 3HaYUTENbHOE BO3pAcTaHUE Tpe-
OOoBaHMII K Ka4ecTBY CBHIpbS M IPOJOBOJBCTBEHHBIX TOBApOB, YCHIICHHE
KOHKYPEHLIUM HAa MUPOBOM pBIHKE, U BCE 3TO CTABUT HEpej] HAMHU 3a1ady
JaTbHEHIIETO pa3BUTHUS, COBEPILCHCTBOBAHMSA W YCHEIIHOTO (YHKIIHO-
HUPOBAHMS arpapHOrO 3aKOHOJATENILCTBA, a TAKXKE YCTpaHEHHUS! (aKTOPOB,
CAEP>KUBAIOIINX peaTu3aliio MI0J0TBOPHBIX arpapHbIX OTHOIIECHUIA.

Cpenu Hanboslee aKTyalbHBIX BOIPOCOB MOYKHO BBIJIEIUTH CIIEIYIOIINE:

1. Co3nmanue GraronpusATHBIX YCIOBHH UIS arpOIPOMBIIUIEHHOTO KOM-
IJIeKca 3a CYET BHEAPECHHUS WHHOBAIMMA, 00ECTICUNBAIOIINX KaueCTBEHHBIH
pocT 3 (HEKTUBHOCTH CENBCKOXO3SMCTBEHHBIX MIPOIECCOB M MPOAYKINH, a
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KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

TaKKe OOECIeYeHHEe MX COOTBETCTBHS MEXIyHapOIHBIM TPEOOBaHHAM H
CTaHjapraM KadyecTBa M ajanTanus K YCIOBUSIM (YHKIHMOHHPOBAHUS
EBpa3uiickoro 3K0OHOMHUYECKOTO CO03a.

2. Pacnipesienenue u obecrieueHre rocy1apCTBEHHOM MOIEPKKH MEKIY
MIPOU3BOUTEISIMH CEIbCKOXO3HCTBEHHON NpoAyKIuHu. Bo MHOrux cimyva-
X JaHHas npoOiieMa NPUBOJMT K HENeIecooOpasHOMY HCIIOJIb30BaHHIO
TOCY/apPCTBEHHBIX CPEJCTB, 3JI0YNOTPEOICHUIO CBOUMH MOJHOMOYHUSIMU CO
CTOPOHBI OPTaHOB YIPABICHUS B 00JIACTH CEIBCKOTO XO3SHCTBA M 3aBUCH-
MOCTH CEIbCKOXO3IHCTBEHHbBIX OPTaHM3alNil OT MECTHBIX OPTaHOB BIACTH.
ITocpencTBoM cBoel JESATENBHOCTH OHHM 3a4acTyi0 JIMIIAIOT IPOHM3BOA-
CTBEHHYIO JICSITEIbHOCTh CAMOCTOSATENILHOCTH U HHUIIHATHBHOCTH.

3. IIpaBoBoe oOecreueHne OPraHM3AMHOHHOTO M 3KOHOMHUYECKOTO
eanHcTBa (DYHKIHMOHMPOBAHMS arpoNpPOMBIIUICHHOTO KOMIDIEKCA 3a CYET
CO3/aHUSI MHOTOOTPACIEBBIX U Y3KOCIELHAIN3UPOBAHHBIX MHTEIPUPOBaH-
HBIX CTPYKTYp, KOTOpbIEe OXBaTBIBAIOT COBPEMEHHBIE MPOIECCHI OT JOOBIYH
W TIPOM3BOACTBA CBHIPbS JIO €ro MepepaboTKU U peaTU3alrH TPOIyKINH.

CuntaeM, 4TO BBIIICYKAa3aHHBIE IPOOJIEMHBIE BOIPOCH IMEIOT MEePCIeK-
TUBBI AJIS JAJBHEHIIETr0o yCIEIIHOTO MX pa3pelleHHs, OJHAKO arpapHbIH
CEKTOp HAIllero rocyaapcTBa BKIOYaeT B ceOs psAx (aKkTOpoB, KOTOpHIE
NPensTCTBYIOT 3()(heKTUBHOW peanu3aniy arpapHON MOJUTHKH M 3aKOHO-
JaresnbeTBa. K HUM MOXHO OTHECTH CIIEAYIOIIHE:

1. Ha mepBom Mecte crout 3koHOMHYeckuil (akrop. [Tockonpky rocy-
JTapCTBEHHBIH OIOKET HAIIEro rocyAapcTBa HE MMEET BO3MOXKHOCTH JUIA
pacUIMpeHHOTO IPOM3BOJICTBA CEILCKOXO3SHCTBEHHONW TEXHUKH, yno0pe-
HUW | Ap., JUIS PEIIeHus] TaHHOW MpoOsieMbl HE0OX0IuM OJIarompUsTHBIN
WHBECTHUIIMOHHBIN KIIMMaT W COOTBETCTBYIOIIEeE (PMHAHCHPOBAHUE.

2. ndpactpykrypHbiii hakTop. B Hacrosiiiee Bpemsi HEOOXOAUMO yrie-
N9Th OOoNbIllee BHUMAHHUE PA3BUTHIO WHOPACTPYKTYPHI, HOBBIX CHCTEM WU
TEXHOJIOTHH C UCIONB30BAHUEM COBPEMEHHBIX HHHOBAIUH.

3. [lonutraeckuil pakrop. 30eCh CYIIECTBCHHBIM SBIACTCS IIOJUTHKA
BIAacTel, UX HUHUIMATUBHOCTD U PEIIUTEIBHOCTD.

4. HenocraToyHOE KOJIMYECTBO BBICOKOKBAIM(HUIIMPOBAHHBIX CIICIHA-
JUCTOB B arpapHoM cekrope. CTaTucTHKa MOKa3bIBaeT, YTO B Hallell cTpaHe
YHCJIEHHOCTh BBICOKOKJIACCHBIX CIIEIIMAIMCTOB cocTaBisieT MeHee 20 %, B
TO BpeMs KaK B Pa3BUTBIX cTpaHax Mupa, Takux kak CIIA, Ascrpanus,
Benbrus, ®pannus, ['epmanus, Kanaga u npyrue, 6onee 50 %.

5. OpraamzanuoHHBIH pakTop. B X01e peamim3anuu o00ro mporecca, 1
HE TOJNBKO B arpapHOM CEKTOpE, CYLIECTBYET HEMaJlo IpoOieM Hu3-3a He-
XBAaTK{ TOYHOCTH M SICHOCTH B TOCY/IapCTBEHHOM YIIPaBICHUH.
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CymiecTBYIOT B Apyrue (pakTopbl, HETATHBHO BIUSIOIINE HAa YCIICIITHOE
(YHKIIMOHMPOBAHUE arpapHON MNOJMTHKM M 3aKOHOJATEIbCTBA, MPHUCYT-
CTBYET MHOKECTBO aKTYaJIbHBIX U CEPbE3HBIX MPO0JIeM, KOTOpbIe TPeOyIoT
JIaNTbHEHIIET0 KaueCTBEHHOTO PACCMOTPEHHS M TIOMCKa COOTBETCTBYIOLIETO
pereHus.

Monyyennble pe3yabrarbl. Ha cerogHsHWA JAeHb arpomnpo-
MBIIIICHHBIH KOMIDIEKC W cejJbckoe xo3siictBo PecmyOnmku Benmapych
HaXOIWTCS Ha JOCTOMHOM ypoBHE pa3BUTHA. OJHAKO CYIIECTBYET M MHO-
KECTBO aKTyaJbHBIX MPOOJIEM, KOTOPbIE HEOOXOAMMO DPEHINTh B IIEISIX
manpHeimedl  ycmemHOW W A(QQEKTHBHOH  peanu3alliéd  CENbCKO-
XO3SIIICTBEHHOM AESTEIbHOCTH.

JINTEPATYPA

1. Ky3pmuu, W. I1. CoBpemeHHBIe IPOOIEMBI Pa3BUTUS arpapHOrO 3aKOHOATEIbCTBA
Pecniyonuku benapycs / U. T1. Ky3smuu // AktyanbHble Ipo0JIeMbl IPABOBOTO PETYINPOBAHUS
arpapHbIX, 3eMeIbHBIX OTHOIIEHHH, IPUPOONONL30BaHUs U OXPaHbl OKpyXKarollell cpesisl B
CEebCKOM XO3SHCTBE: MaTepHaibl MexXIyHap. Hayd-pakt. Koud., Mocksa, 31 mapra 2010 r. /
Poccwuiicknii ynuBepcuTeT npyxO0bl HapoaoB, Poccuiickuii rocynapCTBeHHbINH arpapHblii yHU-
BepcuteT — MCXA um. K. A. Tumupszesa; ots. pex. I'. E. beictpos, B. ®. Ilonpka. — M.:
PYJIH, 2010. — C. 345-352.

VIIK 347
MPOBJIEMA COOTHOLIEHHUS TOTOBOPA MOKU3HEHHOM
PEHTBI U IOTOBOPA MTOKU3HEHHOT'O COIEP/KAHMS

C WKINBEHUEM

Apmamonosa K. H., cmyoenmxa 3-20 kypca, ghaxyrvmem npasa

Hayunvii pykosooumens — Ionewyk O. O., accucmenm xag. epanicoancKo-npagosvix oucyu-
NAUH

Benopycckutl 20cyoapcmeenblil SJKOHOMUYECKULl YHUBepcUumenn,

Munck, Pecnybauxa Berapyce

AHHoTanusi. B cratbe mpHBOIATCS TPOOJEMHBIC AaCIEKThl COOTHO-
IIEHUs PAa3HOBUIHOCTEN JOTOBOpa peHThl. [IpoBeneH cpaBHUTENbHBIN aHa-
JU3 NTAHHBIX PAa3HOBHUIHOCTEH AoroBopa. BripabGoTaHBI TpeIOKEHHS MO
COBEPIIICHCTBOBAHUIO 3aKOHOIATEIILCTBA B JAHHOU cepe.

KioueBble cjioBa. J[oroBop peHTHI, MOKU3HEHHas PEHTa, IMOXKH3-
HEHHOE CO/IepKaHKE C MK/IUBEHUEM.

AKTyadbHOCTh. HeoO0X0MUMOCTh BCECTOPOHHETO MOJIHOTO TEOPETH-
YECKOTO U3YUYEHHs JOTOBOPA PEHTHI, HEOMPEIEICHHOCTH COOTHOIICHUS J10-
roBopa IMOKU3HEHHOW PEHTHl M TMOXXMU3HEHHOTO COACPXKaHUS C K-
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BEHHEM, a TAKXKE CYIIECTBOBAHHE IOTPEOHOCTH B pPa3pabOTKE PEKOMEH-
JIali N0 NPUMEHEHUIO IaHHBIX IPABOOTHOUIEHUI HA MPAKTUKE.

Metoanka u coaep:kaHue ucciaenopanms. llens uccnenoBanus — uc-
CJIE/IOBAHUE CYIIHOCTH JOTOBOpa MOXHM3HEHHOW PEHTHI, OCOOEHHOCTEH
IpaXkJaHCKO-TIPaBOBOT'O PErYIUPOBaHUs JaHHOIO JAOTOBOpA; OMMCAaHUE JI0-
roBOpa IOKU3HEHHON PEHThl M IOXKU3HEHHOTO COJAEPXKaHHS C YOKIH-
BEHHUEM.

WHCTHTYT pEHTBI HU3BECTEH HE TOJIBKO OTEYECTBEHHOMY 3aKOHOJA-
TENBCTBY, HO U 3aKOHOJAATENILCTBY APYTUX rocynapcTs. JIaHHBIA MHCTUTYT
SIBISIETCSI CPABHUTEIBHO HOBBIM MHCTUTYTOM T'paXkJaHCKOTO IpaBa Pecry0-
IMKHd benapyce, BEpOSTHO, IMEHHO ITO3TOMY MHOTHE BOIPOCHI, Kacarolue-
sl JaHHOTO MHCTUTYTA, HE JOCTATOYHO YETKO PEIICHBI B 3aKOHOAATENBCTBE.

WHCTUTYT peHTHl IPHOOPET CTATyC OAHOTO W3 HEOAHO3HAYHBIX M CIIOX-
HBIX MHCTHTYTOB Tpa)KIaHCKOro mpaBa PecrnyOmuxu benapyck, mostomy
MHOTHE, Kacalollfecs ero BOIPOCH He HAXOAAT B 3aKOHOAATENbCTBE OJIHO-
3HAYHOTO PEIeHHUS.

3axperuienue B I'K, Hapa1y ¢ 1oroBopoM MOKH3HEHHOTO COAEPIKAHUS C
IDKJTUBEHUEM, JTOTOBOPOB MOCTOSIHHOW M MOXXKH3HEHHOM PEHTHI IOCTAaBUIIO
psin mpoOieM Kak mepes IpUANYecKord HayKOH, Tak M Mepes] MpaBoIpuMe-
HUTEJIbHOH npakTukoi [1, c. 35].

B nactosmiee Bpems B I'pakmanckom koaekce PecmyOmuku bemapych
(manee — I'K) oTcyTcTByeT ompenesieHHE OTOBOpa MOXXKW3HEHHOW PEHTHI,
YTO OCTaBIISICT OTKPBITHIMH BOIIPOCHI, KAacaloUIMECsl ero cyObEeKTHOTO CO-
CTaBa, MpEAMETa, NMpaB M 0053aHHOCTEH CTOPOH, X B3aMMOOTHOIICHUH 110
peanu3anyy yCIOBHH JOroBOpa, KOTOphIE HEOOXOIMMO TEOPETHUECKH HC-
cienoBaTh. B pesynpTaTe 4ero ocraeTcs HEBBIACHEHHBIM BOIPOC O COOT-
HOIIICHWHU JTOTOBOPA TOXHU3HEHHOTO COJEPIKAHUA C MKIUBEHHEM C JOTOBO-
POM MOXU3HEHHON PEHTHI.

[Tpoananmsuposas cT. 554 T'K, MokeM caienath BBIBOJI O TOM, YTO PEHTA
MOJPA3JENAETCS Ha MOCTOSTHHYIO, TIOKM3HEHHYIO M T0KM3HEHHOTO COIEp-
kaHud ¢ wkauBeHueM. 'K Bbimenser xakislii BHA AOTOBOpa B KadecTBE
CaMOCTOSATENLHBIX WHCTUTYTOB, O(GOPMISIEMBIX OTIEIbHBIMU I'Pa’kKAaHCKO-
MpaBOBBIMU Aorosopamu. OfHAKO, Ha HAIl B3IV, HEOOXOIUMO paccMaT-
pUBATh PEHTY MOXKU3HEHHOT'O COJEPIKAHUS C MKIUBEHHEM KaK pPa3sHOBUJ-
HOCTh JIOTOBOPA MOXU3HEHHOM PEHTHI.

O01ee onpeneneHue A0roBopa peHThl, 3akperuieHHoe B . 1 cr. 554 TK,
B JIEVCTBUTENBHOCTH COBHAJAET C OINpPEAEIEHHEM JOTOBOpPA MOXKU3HEHHOTO
coflepKaHMs C WKIUBEHHEM, KoTopoe 3akperuieHo B 1. 1 cr. 572 T'K. Kpome
3TOro, CTOMT OOpaTHUTh BHUMAHUE HA TO, YTO KaK JUI I0TOBOPA MOXKH3HEHHON
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PEHTHI, TaK W IUTS IOTOBOpA TIOKU3HEHHOTO CONEP)KaHUS C FDKIUBEHHEM Xa-
paKkTepHbl WAEHTUYHbIE 4epThl. JlaHHbIE PAa3HOBHUAHOCTH JIOTOBOPA PEHTHI
HMEIOT OJTMHAKOBBIN CYOBEKTHBI COCTaB, MPEIMET, CYIICCTBEHHBIC W WHBIC
YCJIOBHS, TIPaBa U 00513aHHOCTH CTOPOH, (JOPMY 3aKITFOUCHHUS JOrOBOPA.

B cBs13u ¢ TeM 4TO 00Iass HOPMa O JOTOBOPE IMOKU3HCHHOI PEHTHI B
LIEJIOM COBMAJIaeT C HOPMOU O MOKU3HEHHOM COJIEPIKAHUU C WXKIUBEHHEM,
TO JIOTOBOP TMOKU3HEHHOTO COJEPIKAHUS MOXHO CUMTATh Pa3HOBHUIHOCTHIO
JIOTOBOPA TIOXU3HEHHOW PEHTHI.

Crout oOpaTUTh BHHMaHHE W Ha TO, YTO CIICNHAIFHOE YKa3aHHE B
HazBauuu 33 I'maBel 'K «PeHTa M MOXU3HEHHOE CONEPXKAHUE C MXKIU-
BEHHEM) Ha MOXXU3HCHHOE COZAEp)KaHUE C IDKIWBEHHUEM CAETaHO C IECNBI0
BEIJICJICHUS ONPEEIICHHBIX 0COOEHHOCTEH, KOTOPBIMU OHO OOTajaer.

W3y4yeHneM AaHHOTO MPOOJIEMHOr0 BOIpOCA 3aHUMAaeTcsi psia Oenopyc-
CKUX yd4eHbIX. Tak, Hampumep, Oeropycckuil ydenslii B. B. Iloarpyma
MIPUIEPKUBACTCA TOW MO3UIINHU, YTO OKU3HEHHOE COJIEp)KaHUE C WKIH-
BCHHUEM SABJIACTCA PasHOBUAHOCTBHIO MOKU3HEHHOM PCHTHI, I/IMGIOIIICﬁ paa
OTIHYUTEIBHBIX 0coOeHHOCTEH. B 'K 3akpernsieHbl HOPMBI, COTJIACHO KOTO-
pPBIM TIpaBUJIa, KacalolUecs: JOTOBOpa MOXU3HEHHON PEHTHI, TPUMEHSFOTCS
K JOTOBOPY TOXH3HEHHOT'O COICP)KaHUS C MKAMBEHHEM B CIyYasix, €CIIU
HMHOE€ HE MPEAYCMOTPEHO MpaBuiami cT. ¢T. 572-576 I'K, perynupyromumu
OT/IeTIbHBIE BOIPOCHI TIOXKU3HEHHOTO COJIEPKAHUS C MK IUBEHHEM» [1].

B mensax mpaBoBOro yperyiaupoBaHUS TaHHOH NpOOIEeMBI MpEICTaB-
JSeTCA 1eeco00pa3HBIM BHECTH HEKOTOPHIC H3MECHEHHS B HEIHE ICHCTBYIO-
mmii ['K. [Tomaraem, 4To Ha OCHOBE BCETO BHINIECCKA3aHHOTO HEOOXOIUMO
nuckmounTh 3 'K maparp. 4 I'n. 33 «lloxkxu3HeHHOE COJIEpKaHUE C FKIIH-
BCHHCM», TEM CaMbIM O6’beIII/IHI/IB HOPMBI, YKa3aHHBIC B TaHHOM naparpad)e,
¢ HOpMaMHu, yKa3zaHHBIME B naparp. 3 I'm. 33 «Iloxxn3HeHHast peHTa.

HeobxomnMo oOpaTuTh BHUMaHHE W Ha TO, YTO B JAHHOM Ciydae clie-
JIyeT BHECTU U3MEHEHUs B II. 2 ¢T. 554 T'K, u3nmoxuB ero cienyrommmM oopa-
3o0M: «[lo mOrOBOpPY PEHTHI MOIMYCKAaeTCs YCTaHOBICHHE OOS3aHHOCTH BBI-
IUTAYMBATh PEHTY 0ecCpOYHO (MOCTOSHHAS PEHTA) WM HA CPOK XKU3HH IO-
JMydatenst peHThl (oXH3HEeHHas peHTa). [loKu3HeHHAs peHTa MOXKET OBITh
YCTaHOBJIEHA HAa YCJIOBHUAX IMOKM3HEHHOTO COJIEp)KaHUs TpaKIaHHHA C
WXJAUBEHHEM HAa OCHOBAHHUH TOTO, YTO JIOTOBOP MOKM3HEHHOTO COJAEpxkKa-
HUSL C IDKUBEHUEM SIBJISIETCS] PA3HOBUAHOCTBIO MOKU3HEHHON PEHTHI».

Takum o6pazom, ¢ yaetom arammza HopMm ['K 1 ananurndeckoro o63opa
HAyYHOH JUTEPaTypsl MOXKHO CAENATh BBIBOJA O HEOOXOOMMOCTH OoJiee 1mo-
IPOOHOTO 3aKOHOIATEIHHOTO YPETyIUPOBaHHMA WHCTUTYTa PEHTH B Pec-
myonuke bexapycs.
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IMony4yenHble pe3yabTaThl. Ha OCHOBaHMM AaHHOTO HCCIEIOBAHUSA
MOXKHO CJeJIaTh BBIBOJ O HEOOXOAMMOCTH Oosiee 1MoJpoOHOro 3aKOHOJA-
TEJILHOTO YperyIupoBaHusl HHCTUTYTa peHThl B PecrryOunke benapyce.

JIMTEPATYPA

1. Xanenxas, T. M. JloroBop peHTH! B TpaxkpanckoM npase / T. M. Xanerxkast. — MuHCK:
IIpaBo u sxoHOMHKa, 2005. — 128 c.

VIK 342.7

K IMPOBJIEME O HAJINUUU JUCKPUMHNHAIIMOHHBIX HOPM
B OBJIACTU U3BUPATEJIBHOI'O 3AKOHOJATEJIBCTBA
PECIIYBJIMKU BEJIAPYCH

Bazunckan A. C., cmyoenmia 1-20 kypca, paxynvmem npasa

Hayunwvii pykosooumens — I'agpunenko A. B., mazucmp 10pud. nayk, accucmenm xag. meopuu u
ucmopuu npasa

KBenopyccruii 2ocyoapcmeentvlil IKoOHOMUMECKUIL YHUSepCcUmen,

Munck, Pecnybauxa Benapycs

AnHoTauus. B crarbe npenctasien aHanus conepxkanus ct. 64 Koneru-
Tymn Pecriybnmkn benmapych, 3akpernitomei 3anper Ha ydactiue B n3dmpa-
TENILHOM IIPOLIECCE TPAXKIAH, COAEPKAIIUXCA TOJI CTPAXKEH U B MECTaxX JIMIIIE-
HUS CBOOOBI 1O TIPUTOBOPY cyAa. [IpuBeneH cpaBHUTENBHBIA aHAIN3 C 3aKO-
HoJatenbcTBOM Poccuiickoil @enepanuu. AHAIU3UPYETCs PENEBAaHTHBIA MEX-
JTYHApOAHBIH OIIBIT IO IPOOJIEMATHKE UCCIIEJOBAHMSL.

Kunrouesble cioBa. [Tomurudeckue npasa, n30UpaTenbHbIC TIPaBa, OrpaHu-
YyeHne N30MpaTeNbHbIX IpaB, EBporelickuii cy/1 1o paBaM 4enoBeKa.

AKTyaJIbHOCTb. AHaJIM3 HOPM 3aKkoHonarenbcTBa PecrnyOnuku bena-
PYCb, OrpaHHUUYMBAIOLINX W30MpaTeNbHbIE MpaBa JIMI, HAXOSIIUXCS B Me-
CTax JIMILIEHHs] CBOOOBI WM COJEPIKAIMXCS IO/l CTPakeH, Ha MpeaMeT X
COOTBETCTBUS IPUHIMIAM MEXIYHApOIHOTO IpaBa, a Takke pa3paboTka
COOTBETCTBYIOIUX PEKOMEHAALUNI M0 COBEPIICHCTBOBAHUIO 3aKOHOAATENb-
CTBa.

Mertoauka M coiep:xaHue HccienoBaHusi. B pabore ncroms3oBammch
00LIeHayYHbIC U ClIelUaTbHbIe METOJIBI UCCIea0BaHusL. 113 oOmeHay HbIX Me-
TOZI0OB HCIIOJB30BAIUCh CPEACTBA aHAIM3a U CHHTE3a, a TaKKe CUCTEMHBII
MOJXO/I; U3 YaCTHO-HAYYHBIX METOJIOB — CPAaBHUTEIHLHO IPABOBOM, MPOOIEMHO-
teopernueckuii. Coriacao cr. 22 Koncrurymmu Pecriyonmmku Benapycs (ma-
nee — KoHcTHTYIMS), BCe paBHBI TIEpe] 3aKOHOM M MMEIOT MPaBo 0e3 BCSKOM
JUCKPUMMHALIMKM Ha PABHYIO 3alIMTy NPaB M 3aKOHHBIX MHTepecoB. OHAKO
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B cT. 64 KOHCTUTYIIMU 3aKpeIuIeHO, YTO B BHIOOpaxX HE Y4YacCTBYIOT Tpax-
JlaHe: TMPHU3HAHHBIC CYJOM HEICCCIIOCOOHBIMU, JIMIIA, COJICPIKAIIMECS IO
MIPUTOBOPY CyAa B MeCTaxX JIMIICHUS CBOOOJBI; JIMIIA, B OTHOIIEHHH KOTO-
PBIX B TIOPSIIKE, YCTAHOBJICHHOM YTOJIOBHO-NPOIECCYAIBHBIM 3aKOHOIa-
TENBCTBOM, U30paHa Mepa IpeceueHHs — COJIEPKaHHE O CTPaXKEH.

Takum o0pazom, B cT. 64 KoHCTHUTYIIMM colepiKaTCs MOJIOKEHUs, OTrpa-
HUYHUBAIOIINE M30UpaTeNbHbIC MpaBa JIMII, HAXOASIIUXCS TIOJ CTpaXe u B
MECTax JMIICHHUS CBOOOIBI. DTO MOPOXKAAET BOMPOC O JTUCKPUMHUHAIIMOH-
HOW Tpupoze JaHHBIX HOpM. CienyeT oTMeTuTh, 9To B PecmybOnmke bena-
PYCh ACUCTBYET MPUHIIMIT MPE3YMIIIIMA HCBUHOBHOCTH, COTJIACHO KOTOPOMY
HUKTO HE MOXXET OBITh IPU3HAH BUHOBHBIM B IIPECTYIUICHUH, €CJIA €TO0 BHHA
He OyJeT B MPeayCMOTPESHHOM 3aKOHOM IMOPSIKE JOKa3aHa M YCTAHOBJICHA
BCTYIIMBIIMM B 3aKOHHYIO CHIIy TIPUTOBOPOM cypaa. T. e. Juma, B OTHOIIE-
HUHM KOTOPBIX U30paHa Mepa MPECeUCHHs — COJICPIKAHUE T0J] CTpakel, He
SIBIISTIOTCSI BHHOBHBIMH B COBEPIIICHUH NMPECTYIUICHHUS 10 BCTYIUICHHS TIPH-
roBopa Cy/la B 3aKOHHYIO CHIIy, OJHAKO HX H30UpAaTeNIbHBbIC TpaBa YxKe
OTPaHWYMBAIOTCS, UTO MOPOKIAACT TPOTHBOPEUUEC MEXKIY pPa3THIHBIMU
npuHuunamu npaea. [Ipuanun 36 CBojga MPUHIUIIOB 3alllMTHl BCEX JIUII,
MIO/IBEPracMbIX 3aJCPKAHUIO WIIM 3aKIIOYCHHIO B KakoW ObI TO HU OBLIO
¢dopme, comepxkammiics B pesomonnn 43/173 I'enepanbHoit AccamOiien
OOH ot 9 nekabps 1988 r., TmacuT, 4TO 3aMepKaHHOE JIUIO, MOJI03pEBac-
MOE WJIH OOBHHSIEMOE B COBEPIICHHH YrOJIOBHOTO MPECTYIUICHHS, CUNTAET-
Csl HEBUHOBHBIM W MMEET IMpaBo Ha oOpaileHue ¢ HUM KaK ¢ TaKOBBIM [0
TeX IOop, MOKa €ro BUHOBHOCTh He OyJIEeT J0oKa3aHa COryiacHO 3akoHy. CBOJ
TaKKe 3allpemiacT BBEJICHUE TAKUX OTPAHMYEHUI B OTHOIICHWH YKa3aHHBIX
JIMI, B KOTOPBIX HET HEMOCPEACTBEHHON HEOOXOIUMOCTH C TOYKH 3PECHHS
nesnen 3azepKaHusl WIM YCTPaHEHUs IMOMeX IS XO4a paccielOBaHUS WIIH
OTIIPABIICHHSI TIPABOCYIIUS, WIN MOJACPKAHUS OC30MACHOCTH U MOPSIKA B
MecTe 3ajiepKaHusl.

Jluia, copepxaniyecs mo MPUroBOpy Cya B MECTaX JIMIICHUS CBOOO/IBI,
TaKKe MPOJIOJDKAIOT 0CTaBaThCs WieHaMH o0mecTBa. OrpaHndeHe JaHHO-
'O JIUIA B U30UPATEIFHOM TIPABE HE B MIOJIHOM MEpe COOTHOCHUTCS C TJIAaBHOM
IIEJTBI0 YTOJIOBHOTO TIpaBa — WCHPABICHUEM W IIEPEBOCIUTAHUEM OCYKICH-
Horo. Criemyer 100aBHUTh, YTO B 3aKOHOJATEIBCTBE MPUHIIUII COPA3MEPHO-
CTH JIOJKCH MPHUMCHATHCS M K cepe M30UpaTebHBIX MpaB, a UMCHHO HX
OTpaHWYEHHE OJDKHO TpeOOBaTh HANWYHS SBHOW M JOCTATOYHOHW CBS3U
MEXy HaKa3aHHEM M MOBEIICHHEM JIMIA, a TAKKE 0OCTOATEILCTBAME KOH-
KpeTHOTO siena. COOTBETCTBEHHO, TakKasl KapJAWHAIBHAs Mepa, KaK JIHIICHHEe
M30UpATENbHBIX [IPAB, HE JIOJKHA MPUMEHITHCS 0€3 CEPhe3HBIX HA TO OCHO-
BaHHMH.
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Anammsupys onbiT Poccuiickoit denepalini, OTMETUM, YTO, COTJIACHO CT.
32 Koncruryumu Poccuiickoit denepaumy, B BbIOOpax HE Y4acTBYIOT Ipax-
JlaHe: PU3HAHHBIE CYJIOM HeJIeeCIOCOOHBIMY; JIMIIA, COJIEPIKAIINECs B MECTaxX
JIMIIEHUS CBOOOIBI IO IPUTOBOPY CYJa.

OpnnoBpemenHo B Koncturymuu Poccuiickoit depepanuu OTCYTCTBYET
OrpaHHYEHUE U30MPATENHHOTO MpaBa Y JIUL, HAXOISIIUXCS MO/ CTPAXKEH.

OrpaHuveHre TAaHHOTO MpaBa MO0y IHiI0 IBYX TpaxkaaH Poccuiickoit dene-
pamuH, coep>KaBIINXCs B MECTax JIMIIICHUS CBOOOIBI, 0OpaTtuThes B EBpomeii-
ckuif cyn mo mpaBam denoBeka (maimee — ECITY). ECITY mocraHOBMII, YTO
OTpaHMYCHHE W30MPATEIbHBIX IPaB B MOAOOHBIX CHTYallMsIX OXBaTHIBACT
CITUIIIKOM IMTUPOKUIA KPYT YTOJIOBHBIX TPABOHAPYIICHHUH, BKITIOYAS MAIO3HATH-
TENTbHBIE; PUMEHSIOTCS K OCYXK/ICHHBIM aBTOMaTHIECKH U He ITuddepeHtpo-
BaHHO, BHE 3aBHCHMOCTH OT MPOJOJDKUTEIFHOCTH CPOKa, HA3HAYEHHOTO MM
HaKa3aHWsl, XapakTepa M THKECTH COBEPIICHHOTO TPECTYIUICHHS U KOHKPET-
HbIX o0crosTenbeTB. Janee ECITU ykasan, 9Tto moao0HbIC MEPhI OCYIIICCTRIIS-
IOTCI HE Ha OCHOBAaHUU AHUCKPCIIMOHHOTO MPAaBONPUMEHHUTEIBHOTO PCHICHMA,
KOTOPBIM OBI YyCTaHaBJIMBAJIACh CBA3b MCKIY HeO6XOI[I/IMOCTI:IO JIMIICHUA W3-
OupaTeNbHBIX MPaB U 00CTOATEILCTBAMU KOHKPETHOTO jiena [1].

Crenyer 100aBHUTb, YTO B MHOTOYMCIIEHHBIX MEXIyHApOJHBIX aKTax 3a-
KpeIuIsieTcsl TIPUHITUIT BCEOOIero M30MpaTeNbHOro IMpaBa. Tak, HampuMmep,
B MeXIyHapOIHOM TaKkTe O TPaKIAHCKUX W IMOJUTHIECKUX TpaBax 1966 T.
3aKperusieTcs, 9TO KaKABIH TPaXKIaHUH JOJDKEH MMETh 0e3 Kakod Obl TO HU
OBUTO TUCKPUMHUHALMK U 03 000CHOBAaHHBIX OTPAaHUYCHHH TMPABO U BO3MOXK-
HOCTh TOJIOCOBaTh W OBITh M30paHHBIM. Takke B EBpormeiickoli KOHBEHITMH O
3allUTe MpaB YeJI0BEKa M OCHOBHBIX CBOOOJ HE OrOBAPUBACTCS JOITyCTUMOCTh
KaKUX-JIM0O OrpaHNueHHH B TaHHOW 00J1acTy.

OOparasick K 3aKOHO/ATEIILCTBY TakuX cTpaH, kak ®PI', Ykpauna, Jlutos-
ckast PecriyOinka, MOYKHO yBHIETb, YTO aKTUBHOE M30MpaTEIbHOE IIPaBo Orpa-
HUYMBACTCSI B CIydae HEOCTIKCHUS JIMIIOM OIPE/ICJICHHOr0 BO3pacTa, a TaK-
e ero IPU3HAHMUS CYIOM HEZICeCIIOCOOHBIM, YTO 3aKPEIUICHO B KOHCTUTYIIHSX
JTAHHBIX TOCYIapCTB.

Hony4yennslie pe3yabTarbl. TakuMm 00pa3oM, OrpaHHYCHHE H30HPaTeIh-
HBIX TIPaB JIMI, COJAEPYKAIIMXCS O] CTpakeH, SBISCTCS HECOpPa3MEpPHBIM H
TIPEBBIIACT Mepy HEOOXOMMOTO HaKa3aHUsI, KOTOPAsI COIEPIKUTCS B TIPUTOBO-
pe cyna. CiemoBaTenbHO, YKa3aHHAsS HOpMA, KaK MPEICTABIAETCS, TIPH PeaT-
3aIMM e Ha NPAKTHUKE MOPOXKIAeT PUCKH JUCKPHMHHAIMHN OTAENBHBIX JIHIL.
Jlnst pemieHyst [aHHOM NPOOJIEMBI TIPEICTaBIAETCS 1ieNieco00pa3HbIM olpairie-
HHE K PEJICBAaHTHOMY OIIBITY 3apyOeXHBIX CTpaH, KOTopble popmynupytoT Oc-
HOBHOM 3aKOH TaKUM 00pa3oM, YTOOBI He BO3HUKAJ KOH(IIMKT ¢ MEXITyHapOI-
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HO-TIPAaBOBBIMH 00SI3aTENBCTBAMH TOCYJAPCTB, & TAKXKE MOJHITH BOIPOC KOM-
MIETEHTHBIM OPraHoM 00 MCKJIFOYEHHMH M3 KOHCTUTYIIMH HOPMBI 00 OrpaHHye-
HHUHM M30MpaTeNbHBIX NpaB JaHHOHM Kareropuu Jinil. COOTBETCTBEHHO, CUNTAEM
1iesTecooOpas3HbIM HcKitoueHue u3 cr. 64 Koncrurynun Pecryonku benapych
TIOJIOYKEHUH, OrpaHMYMBAIOIINX M30UpaTesbHbIe TIpaBa yKa3aHHBIX Juil. B To
’Ke BpeMsI BOIIPOC, KAaCaIOUIMKCS OTMEHBbI OrpaHUYCHUs M30MpaTeNIbHBIX NpaB
OCY)XKIEHHBIX JIHUII, TpeOyeT AaybHelIeld mpopaboTKM ¢ NMPHBJICUYCHHEM Yde-
HBIX, TIPAKTUYECKUX PAOOTHUKOB, TAPIAMEHTAPHEB, IPEACTABUTENEH TpaXIaH-
ckoro obmectBa W T. A. OTHOBPEMEHHO MPEICTAaBILIETCS LENecOOOpa3sHBIM
M3ydCHHE 3apy0eKHOTO OMBITa IO MPOOIEMaTHKe, a TAKXKe NPUIJIALIEHHE K
JIICKYCCHH 3apYOE€KHBIX SKCTIEPTOB.

JINTEPATYPA

1. leno «AmuyroB u I'mamkoB (Anchugov and Gladkov) mporus Poccuiickoit deneparmm»
[OnexTponHbIil pecypc]: moctanoBiaeHue EBpomelickoro cyna mo mpasaM gernoBeka, 4 moms 2013,
Ne 11157/04 // KoncynbranTtl Ltroc. Pocenst / 3AO «Koucynprantl Liroc». — M., 2019.

VIIK 346
XO3AMCTBEHHBIN JOTOBOP: MOHATHE M CYIIHOCTD,
MPU3HAKHU Y ®YHKIUHA

Bpunée H. B., cmyoenm 3-20 kypca Mozunesckozo ¢unuana

Hayunvuii pykosooumens — I[lempog /1. H., cm. npenodagamens kagh. 1opuouteckux OUcyuniun
Bull-Uncmumym npasosederus,

Moecunes, Pecnybnuxa Berapyco

AHHoOTanms. B crathe uccnenyercs MoHATHE U CYHIHOCTb XO3AHCTBEH-
HOTO JIOTOBOPA, €ro NpU3HAKK 1 (QYHKIIHH.

KiroueBble cioBa. XO3HCTBEHHBIA JOTOBOP, NMPU3HAKKA W (PYHKIIUH
XO35IIICTBEHHOI'O JOTOBOpA.

AKTyaqabHOCTB. JI0roBOp, 3aKIIFO9aeMBIil CyObEeKTaMH XO3SIICTBOBAHUS,
HMEET OTPOMHOE 3HAYEHUE, TaK KaK SIBIAETCS OCHOBHBIM PETYIATOPOM B3a-
MMOOTHOIICHUH MEXIy PaBHOIPABHBIMHU CyObEKTaMH XO3SIHCTBCHHOW Iesi-
TCJIBHOCTU B YCJIIOBUAX PBIHOYHBIX OTHOIIICHUH. HeCOMHeHHO, 4TO HpaBo-
BOM OCHOBOW IPENNPUHUMATEIBCKON AESTEIbHOCTH BBICTYNIAIOT HOPMAaTUB-
HbIE MIPaBOBBIE akThl. HO MMEHHO Ha OCHOBE JOTOBOPOB yCTAaHABIMBAETCS
KOHKDPETHBIH NIPaBOBOU PEKUM SKOHOMHUUYECKHUX CBA3EH MEXKAY apTHEPAMH.
OHM omnpenensioT NOPSJOK M YCJIOBHS HCIOJIHEHHs JOTOBOPHBIX 00s3a-
TCIIBbCTB, (I)OpMI)I B38.I/IMOI[€I7[CTBI/I$I CTOPOH, KOHTPOJIb 3a BBINTOJIHEHUEM 0651-
3aTebCTB, YYUTHIBAIOT Crenudruiyeckne 0cOOCHHOCTH KOHKPETHBIX B3aM-
MOOTHOIIIEHUH CTOPOH. J[0TOBOp BHIMOMHSET M (PyHKIUIO OLCHKH PE3yibTa-
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TOB TPEOIPUHAMATEIHCKON AeSITeNbHOCTH. [103TOMY HECOMHEHHYIO aKTy-
AIBHOCTh MCCIIEIOBAHMsI TPEJCTABISICT M3yUYCHHE MNOHSTHS, NPH3HAKOB U
(YHKIMI X035HCTBEHHOTO JJOrOBOPA.

MeTtoanka u coaep:kanue HcciaeqoBaHHs. XO35HCTBEHHBIH OTOBOP
SIBIISIETCSI PETYJISITOPOM IOBEJCHUSI KOHTPAreHTOB, TaK KaK IPaBOOTHOIIIE-
HUSI M@Ky CyObEKTaMu NpeANpUHUMATEIbCTBA Yallle BCEr0 BO3HUKAIOT Ha
JIOTOBOPHOH OCHOBE. JlOroBOpOM IpU3HAETCSI COTJIAIICHHWE JBYX WJIHM He-
CKOJIBKHX JIUII 00 YCTaHOBIICHWH, N3MEHCHHUH FUTH TIPEKpaIleHIH TpakKIaH-
CKHX TpaB u obs3anHocTed (cT. 390 'paxkmanckoro komekca PecryGmuku
benapycs (nanee — I'K)). Takxke ciaeayeT OTMETUTD, YTO, COTJIacHO CT. 155
I'K, moroBop — 3TO NBYCTOPOHHSS FIIM MHOTOCTOPOHHSS CIENKa, TO €CTh
JIOTOBOP SBJSICTCS PA3HOBUAHOCTBHIO CHCTKH. BBIICISAIOT ciemyronie mpu-
3HaKH JOTOBOpA:

- JIOTOBOP IpEACTaBIseT co00il cOTIacoBaHHOE BOJIEHU3BABICHHE CTO-
POH-YYaCTHHKOB JIOTOBOPA;

- IOTOBOP HAIIpaBJIeH Ha JIOCTIKCHUE KOHKPETHOI! 11eNH, He 3arpenieH-
HOMU 3aKOHOIATEIHCTBOM;

- IOrOBOP 3aKpEIUIsieT paBa U 0053aHHOCTH CTOPOH-YYaCTHUKOB;

- IOTOBOP — 3TO COTJIAIIEHHE, KOTOPOe OOJIEYCHO B ONPEICTICHHYIO 3a-
KOHOM (opMmy.

CBoboma TOToBOpa — 3TO OCHOBHOW TPHUHIIMIT TPAXKTAHCKOTO IpaBa U
3aKOHOJATEIbCTBA, TPaXKIaHEe U FOPUAHICCKIE JIUIa CBOOOTHBI B 3aKITFOYC-
HuH qorosopa (ct. 2 T'K).

HanpasneHnue BO3IEHCTBHS XO3SHMCTBEHHOTO OTOBOpA Ha pEryJHpYye-
MBIC UM OTHOIINCHUSA TPOABIIACTCA 4EPE3 €ro (pyHKHI/II/I. (DyHKHI/II/I ACIIITCA
Ha o0rmme u cnenuanbueie [3, c. 471].

K uncny ob6mux ¢yHKIMA OTHOCATCS:

1. Pecynamuenasn ¢@pynxyus. PeryaupyeT OTHOIICHHS MEXIY CyObeKTa-
MM XO3SIUCTBEHHOM JesiTebHOCTH. Hampumep, 3akiroueHue 10roBopa Imo-
CTaBKHU 03HAYACT YCTAHOBJICHHE OTHOUICHUH MEXIYy CTOPOHAMH O TOM, YTO
TOBap OyZAET MOCTAaBIATHCS B ONPENEICHHOM KOJIMYECTBE U B YCTAHOBJICH-
HBIE CPOKH, TO €CTh MPOHUCXOIUT YIOPSIOYCHUE ITUX OTHOIICHHH.

2. Koopounayuonnas  ¢ynxyus. Ilomoraer cropoHam o0ycTpauBaTh
(HanaxuBaTh) CBOM  OTHOWIEHMS B  0O0JNacTH  NPOM3BOJCTBEHHO-
XO3SICTBEHHOW JAEATEIBHOCTH. B 1aHHOM ciydae OrOBOp BBICTYIIAET Kak
CPEACTBO YCTaHOBJICHUS JICJIOBOTO COTPYAHUUYECTBA MEXLy CTOPOHAMH, CO-
TJIACOBAaHHOCTH WX BOJIH.

3. Oxpanumenvuasn, uau 3awumnas, QyHxkyus. HeucronHeHne Wim He-
Ha/JIeKallee WCIOJHEeHHEe 00s3aTebCTBa, BOSHUKIIETO HA OCHOBAHHUHU CO-
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TJIACOBAHHOM BOJIM, CLIOCOOCTBYET BO3HHKHOBEHHIO OXPaHUTEIbHON (yHK-
LML

CyTh cniennanbHbIX (QYHKIMI NpOSBISETCSl B KOHKPETHBIX BHIAX (TH-
ax) JJOrOBOPOB: YTO 3TO 32 JIOTOBOP, K KAKOMY THILY OH OTHOCHTCSI U KaKo-
BO €ro KOHKpETHOE NpeaHa3zHadeHue [2, c. 807].

Xossticmeennviii 002060p — 3TO COTJIALICHUE CYOBEKTOB MPEIIPHHUMA-
TEJILCKON NIESITEIbHOCTH 00 YCTaHOBJICHWH, W3MEHEHHU WJIM MPEKpallieHun
mpaB W O0OS3aHHOCTEH, CBSI3AaHHBIX C OCYIICCTBICHHE XO3SHCTBEHHOU
(IpeanpUHIMATENBCKOI) AEATETHHOCTH. Y CIIOBHUS JOTOBOPA ONPEICTSIIOTCS
[0 YCMOTPEHHIO CTOPOH B MOPSIKE M MpPEAeax, MPeayCMOTPEHHbIX 3aK0-
HOJIATEIILCTBOM.

Hozosop ecmynaem 6 cuny u cmano8umcs 00a3amenbHbiM OJisk CHIOPOH C
Momenma e2o 3akmouenus. CTOPOHBI BIPaBe YCTAaHOBUTH, YTO YCJIOBHS 3a-
KIIFOYE€HHOI'0 MMHU AO0TOBOpa MPUMCHAIOTCA K UX OTHOIICHUAM, BOSHUKIIINM
JI0 3aKJIIOYEHHUS 0TOBOpA.

Hozoeop cuumaemcs 3axn0uenHbiM, €CIIA MEXKIy CTOPOHAMU B Tpedye-
MOH B MOJUIEXKAIINX CIy4asx (popMe JOCTUTHYTO COTJIAIIEHHE MO BCEM CY-
IIECTBECHHBIM YCJIOBUAM OOr0BOpaA. CyHleCTBeHHI:IMI/I ABJIAIOTCA YCJIOBHUA O
IpeAIMEeTe JO0TOBOPA, YCIOBHS, KOTOPHIE HAa3BaHBI B 3aKOHOJATEILCTBE Kak
CYIIECTBEHHBIE JUISl IOTOBOPOB JIAHHOTO BU/IA, a TAKXKE BCE T€ YCIIOBUSI, OT-
HOCHUTEJFHO KOTOPBIX I10 3asiBICHUIO OJHOH M3 CTOPOH JOJDKHO OBITH J0-
CTHTHYTO coriaiieHue. JIoroBop 3aKiro4aeTcsi IOCPEICTBOM HAlpaBIICHUS
odepThI (TIpeIoKeHNs 3aKITIOYUTh TI0TOBOP) OAHON U3 CTOPOH U €€ aKIel-
Ta (IPUHATHUS IPEATOKEHHS) IPYTOH CTOPOHOIA.

OcHo8aMUsL UBMEHEHUS U PACOPIICEHUS. 002060pA YCTAHOBIIEHBI CT. 420
I'K. 3MeHeHue U pacTOp>KEHHE TIOTOBOPA BO3MOXKHO I10 COTJIAILEHUIO CTO-
POH, €ciaM MHOE He MPEeTyCMOTPEHO 3aKOHOAATEIIHCTBOM MM JOTOBOPOM.
ITo TpeboBanNIO OAHON M3 CTOPOH JOTOBOP MOXKET OBITH U3MEHEH MIIH pac-
TOPTHYT IO PELICHHIO CYyZa TOIBKO:

1) mpu cylecTBeHHOM HapYIIEHUH T0TOBOPa APYTrOil CTOPOHOI;

2) B ciry4asix, psiMO TIPEYCMOTPEHHBIX 3aKOHO/IATEIBCTBOM WIIU JIOTO-
BOPOM.

IMosny4yennbie pe3yabrarbl. TakuM 00pa3oMm, M3 BBIINIECKA3aHHOTO Je-
JlaeM BBIBOJI, YTO JIOTOBOP, 3aKJIIOYAaEMbIH CyObEeKTaMM XO3SHCTBOBaHMS,
HUMEeT OTPOMHOE 3HAUEHUE, TaK KaK SIBISETCS OCHOBAaHHBIM PETyISITOPOM
B3aMMOOTHOIIIEHU MeEXIy PaBHONPAaBHBIMU CYOBEKTaMH XO3SHCTBEHHOM
JIEATENBHOCTU B YCJIOBMSIX PBIHOYHBIX OTHOIIEHUH. XO3SIMCTBEHHBIN A0ro-
BOp SIBISIETCS OCHOBHOW IIPaBOBO# (hOPMOI OpraHM3alMHA SKOHOMHUYECKHIX
OTHOIIEHUH MEXIy PaBHOIPABHBIMU CyOBEKTaMH, BBICTYIAET B KadeCTBE
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Cp€acTBa IUIAaHUPOBAHWA, U UMCHHO Ha OCHOBC 3aK/IIFOYCHHBIX ITOTOBOPOB
(bOpMI/IpyeTCﬂ MPOU3BOJACTBCHHAA U UHBECTUIIMOHHAA IporpamMma npeanpu-
SATHUA.

JINTEPATYPA

1. Butymko, B. A. Kypc rpaxpanckoro mpasa: OOmiasi 4acTb: Hayd.-[IPaKT. IOCOOHE:
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3siiicTBenHbIX cynoB / JI. 1. Anekcanapos, U. A. Benbckas, A. B. Bo6kos [u ap.]; nox o6,
pen. B. C. KamenkoBa; Beicmmnit XozsiictBennsiit Cyn PecnyOmuku benapych. — MuHCK,
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3.Konbacun, JI. A. Ipaxnmanckoe mpaBo. OcobeHHas dYacTh: ydeb. mocobue /
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VIIK 656.025.4
MEJKIYHAPOIHBIE TEPEBO3KH
C MIPUMEHEHWUEM KHUKKHA MJIIT

Bypoykesuu T. C., cmyoenmxa 3-20 Kypca, 2yManumapHo-3KOHOMU4eckull paxynvmem
Hayunwuii pyxosooumens — Ilymamo O. B., cm. npenodasamens Kag. mamodiceHHo20 oend
Benopycckuii zocyoapcmeennviii ynusepcumem mpancnopma,

Tomenw, Pecnybnuxa Benapyco

AnHoTanms. B 1aHHOI cTaThe pacCMOTPEHBI OCOOCHHOCTH OCYIIIECTB-
JIEHUS] MEXAYHAPOIHBIX NIEPEBO30K IPY30B C MpUMeHeHneM KHuxku M,
koHBeHUuss M/II, cuctema MeXIyHapOJHON NEPEBO3KU C NPUMEHEHHEM
kamKkka M.

KiroueBbie cioBa. Kuwkka M/II, mexnyHapoaHble NEPEBO3KHU, CHU-
crema M/III, xouBenmms MII.

AKTyaJabHOCTh. B COBpEMEHHBIX YCIOBUSAX KH3HH NEPEBO3KH CTaHO-
BSITCS OJHOM M3 HamboJIee BaXKHBIX COCTABIISIOIINX YEIOBEUYECKOM IEITENh-
Hoctu. CTpansl EBpa3uiickoro 3KOHOMUYECKOTO COI03a 332 CUET CBOETO Te0-
rpa)MuecKoro MOJIOKCHUS UTPAOT BAXKHYIO POJIb B MEXKIYHAPOIHOM CO-
TpYAHUYECTBE MEXAy cTpaHamu EBpormeiickoro corosza u Asueil. Mexnuy-
HApOJIHBIC TIEPEBO3KHU YCIEUTHO (PYHKIIMOHUPYIOT yke Oosee 65 ner. [Ipo-
JIOJDKUTENILHOCTh CYIIECTBOBAHMSI CUCTEMBI U €€ PachpOCTPaHEHHOCTh Jia-
0T NOHsATh, uTo KonBenius MJIIT v Ha cerogHsAIIHUN JIEHb SIBISCTCS BbI-
CcOKO3((EKTHBHBIM HHCTPYMEHTOM B MEXIYHAPOIHOM TOPTOBJIE, YTO Aeia-
€T e¢ YHUKAIBGHOW U MHTEPECHOU ISl pACCMOTPCHHUS.

MeTtoanka u coaep:kaHHe HccaeR0BaHusA. TaM0oXeHHass KOHBSHIIHS O
MEXTyHAPOJHBIX MEPEeBO3Kax Ipy30B ¢ mMpuMeHeHneM KHrkkd M/IIT Obua
npunsTta B JXKeneBe 14 Host6pst 1975 roma. Konsenmms MII onpenenser,
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YTO TEPEBO3KH TPY30B OCYIIECTBILSIIOTCS 0€3 MPOMEKYTOTHON MEperpy3KHy,
B TPAHCHOPTHBIX CPEACTBAX, NOCPEACTBOM KOHTEIHEPOB ¢ IepeceueHueM
OIHOM WJIM HECKONBKHMX TPAHUI] OT TaAMOXHH MECTa OTIpAaBICHUS JO Ta-
MOJKHH MECTa Ha3HAu€HUs IPU YCIOBUHU, YTO HAYAJIO U KOHEL MepeBO3KU
OCYIIECTBIISICTCS] aBTOMOOMIBLHBIM TPAHCIIOPTOM.

I'naBHo# 1enpto Cuctembl MJIIT siBisieTcss 0OJerdeHue MeEKIyHApOI-
HBIX TNIEPEBO30K I'PY30B 110/ TaMOXKEHHBIMH IUIOMOaMH M T€YaTsIMH HPU
oOecrieueHnH MPOBEICHNS TAMOXXEHHOTO KOHTPOJIS.

Cuctema M/IT umeeTr 4 OCHOBHBIX MOJIOKCHHS:

1) HanexXHbIe TPAHCIIOPTHBIE CPEJICTBA;

2) B3aIMHOE MpU3HAHHE MeEp TAMOXKEHHOTO KOHTPOJS CTpPaHAMHU-
ydacTHHIAMU KoHBeHIMH;

3) MeXIyHapo Has TapaHTHS;

4) Kamxka MII [2, c. 120].

[Ipouenypa MJIII no3BosisieT OCyIIECTBIATh MEXAYHAPOAHBIE TEPEBO3-
KU MEXIy CTpaHaMH, KOTOpbIe siBisitoTcs wieHamu Konsenumu o M/ITI, Ge3
obecrieueHNs HCTOJNHEHHUS OOSM3aHHOCTH IO yIUIaTe TaMOXKEHHBIX IUIaTe-
KEH.

[Ipouenypa nocraBku ¢ npumeHenueM npouenypbsl MJIL He pacmpo-
CTpaHseTCA Ha MOJAKLIU3HbIE TOBAPBHI.

Koneernnus o M/II1 ycranaBnmuBaeT TpeOOBaHUS K TPAHCIOPTHBIM Cpe/-
CTBaM IIpU MEXIyHapOAHOH mepeBo3ke rpys3oB. [lepeBo3ka rpy30B JOKHA
OCYIIECTBISIThCS B KOHTEHHEpax JIMOO B IPY30BBIX OTIEICHHUSX, KOTOPBIC
MPENATCTBYIOT HE3aKOHHOMY IIPOHUKHOBEHHIO K Ipy3y IIyTeM o0ecreyeHus
HaJIM4Usl TAMOXXEHHBIX aTpuOyTOoB (TioM0, mevareii). TpaHcopTHOE cpen-
CTBO JIOJDKHO OBITH 000pPYZOBAaHO CHepeqd M c3aau 0003HAUCHUEM B BHUJIEC
3Haka TIR, TeM camMbIM MOKa3bIBas, 9TO MEPEBO3KA OCYIIECTBISAETCS C MPH-
MeHeHueM kHxkku ML

Uro kacaeTcsi CUCTEMBl MEXIYHAPOJHON TapaHTHH, TO B PecmyOnmke
benapych rapaHTHiHBIM 00BEIMHEHHEM SIBIISICTCS AcCONMAINs MEXIyHa-
POIHBIX aBTOMOOMJIBHBIX IepeBo3unkoB «BAMAII», rapantupyromas
yIJIaTy TaMOXXEHHBIX MOMIIMH WIM HAJIOTOB, KOTOPBIE MOTYT OBITH HE
yIJIaueHbl B XOJ€ MEXAyHapoJHOW mnepeBo3ku. Ha cerognsamHuil neHb
cymMoi rapantun B Pecriy6iike Benapycs siBrstotest 60 Thicsu eBpo [2].

CrnenyromuM OCHOBHBIM 3JEMEHTOM MEXAyHApOJHON MEpPEeBO3KU C
npumenenneM kKHKk M/JIIT sBnsiercst cama kamxka MTT.

Kuawxka MII — 3T0 JOKYMEHT, IO KOTOPOMY OCYILECTBISETCS KOH-
TPOJIb 32 JOCTaBKOM I'Py30B, MEPEBO3UMBIX MO TAMOKCHHBIMH IIOMOaMHu
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n neyarsamu. Kaxnoe HanMOHAIBHOE TapaHTUHHOE OOBEIMHEHHE YIOJIHO-
MOU€HO Ha Bbiauy kHikek M/IIT nepeBo3unky.

B pesynbrate npumenenus kauwkku M/IIT noblmaeTcs onepaTUBHOCTD
MEPEeBO30K U COKPAIAIOTCS TPAHCIOPTHBIE PACXOBI.

Mepbl TaMOKEHHOTO KOHTPOJISL, OCYILECTBJIAEMbIE B CTpaHE OTIIpaBIIe-
HUS, JOJDKHBI NPU3HABaTbCd BCEMU CTpaHaMM-yuacTHuUIaMM KoHBeHIMH.
CornacHo 3TOMy NPUHIUILY, TPy3bl, KOTOPbIE MEPEBO3ATCS ¢ IPUMEHECHUEM
kamkkd MJIIT omroMOuMpoBaHHBIME JOPOKHBIMH TPAHCIOPTHBEIMH CpEa-
CTBaMH HJIM KOHTEHHEPAaMH, OOBIYHO HE JOCMATPUBAIOTCS HAa MPOMEKYTOU-
HBIX TAMOXKHSIX, B 4€M KaK Pa3 U 3aKII0YaeTCs TIaBHOE NPEUMYLIECTBO CH-
crembl M/IIT st nepeBo3urka. Ho 3T0 He nUIIaeT npaBa TaMO>KEHHBIX OP-
TaHOB MPOBOJIUTH BBIOOPOYHBIE JOCMOTPHI, KOTAA Yy TAMOKEHHBIX OPTaHOB
€CTh TIO/I03PEHMS O TEPEMEIICHNH KOHTpaOaHIbl WIH APYTUX 3alpenieH-
HBIX K MepeMelIeHuo rpy30B [3].

MOo>HO BBIAEINUTH cleayromue npenmyuiectsa CHCTEMBI MEXAYHAPO/I-
HBIX IIEPEBO30K I'PY30B C NpuMeHeHueM KHkku MJIIT:

1) cokparenne BpeMeHH U 3aTpar Kak Ui TAMOKCHHBIX OPraHOB, TaK U
JUIA TIepeBO3YHKa;

2) xkumkka MJIIT sBisieTcsl OHUM TPAH3UTHBIM JOKYMEHTOM, YTO MO3-
BOJIsIET M30€KaTh HETOYHOM M HEOCTOBEPHOH MH(OPMAIIIH;

3) mepeBo3Ka OCyIIecTBISETCS 0e3 YIUIaThl TAMOYKECHHBIX TUIATEKEH.

Takum 00pa3om, cucTeMa MEXIYHApOAHBIX NMEPEBO30OK I'PY30B C IIPH-
MeHeHneM KHKKH M/IIT sBnsercs 3¢ dekTuBHON Mporeaypoit MeKayHa-
poxHoro tpanizuta. Cucrema M/III uMeeT siBHBIE NpEeUMyIIECTBA KaK IJIs
TaMOKCHHBIX OPT'aHOB, TaK W JUIA IEPEBO3YMKA, IOTOMY YTO OHA COKpalia-
€T BpeMs pabOTHl TAMOXXECHHBIX OPTAHOB U 00JIerdaeT MpoLeaAypy U mepe-
BO3YHKa. I'py3bI MOTYT IepecekaTh HAllMOHAIbHBIE TPAHHUIIEI ¢ MUHUMAIIb-
HBIM BMEIIATEIECTBOM TaMO>KEHHBIX OPTaHOB, YTO ITO3BOJISIET YBEIWYIHTH
CKOPOCTb JOCTaBKH M 3HAYUTEIBHO COKPATUTh TPAHCIIOPTHBIE PACXOBL.

IonyuyeHHble pe3yabTaThbl. PaccMoTpeB (QyHKIMOHHPOBAaHHE MEXIY-
HApOJHBIX NEPEBO30K IPy30B ¢ NpuMeHeHueM kHwkku MJII, moxem cre-
JaTh BBIBOJ O TOM, UTO JJaHHAs CUCTEMa SBISETCA OAHOI U3 caMbIX yCIeml-
HBIX TPAH3UTHBIX CUCTEM BO BCEM MHpE.

Cucrema M/II — 3t0:

1) yckopeHue npoLeypsl IEPeceueHns] TAMOKECHHOH IpaHHIbI;

2) TpoLeaypHI M0 TAMOXKEHHOMY O(OPMIICHHIO OCYIIECTBISOTCS TOJb-
KO B IyHKTaxX OTIPaBJICHUS M HA3HAYEHMs, 8 HE Ha KaXKI0HU rPaHuIIe;

3) rapanTHs ymiathl TAMOYKCHHBIX HOLUIMH, HAJIOTOB TapaHTHHHON ac-
coIranuei;
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4) ympoleHne MeXIyHapOIHON TOPTOBIM M CHHKECHHE TPAHCIOPTHBIX
PacxoJioB.
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MPABOBBIE ACIEKTHI 3AKJTIOUEHHS U PACTOPKEHUS
BPAKA C UHOCTPAHHBIMU I'PAKIAHAMHU

B PECITYBJIMKE BEJIAPYCh

Baspuniok B. B., yuawascs

Hayunwiii pykosooumens — Iewko H. M., npenooasamens 1opuouteckux OUCYuniuH
CmonuncKuil 20cy0apcmeeHtblll azpapHo-3KOHOMUYECKUL KOJIEOIIC,

Cmonun, Pecnybnuxa benapyce

AHHoTanms. B craThe MPUBOIATCS PE3yNIbTATHl UCCICAOBAHUS TEOpe-
TUYECKHUX TpPOOJEeM MPABOBOTO PETYIMPOBAHUS BOIPOCOB 3aKIIOYCHUS U
pacTopeHuss Opaka C MHOCTPaHHBIMU TpakiaaHamu B PecryOnuke bena-
PYCh, a TaK)Ke aHAJHM3 CTATUCTHYCCKHUX JAHHBIX 3aKIIOUEHUS M PacTOpIKe-
HUS OpaKkoB C y4acTHEM WHOCTpaHHOTO 3neMeHTa B Pecrybnmke Bemapychk
¢ Haganma XXI| Beka.

Kuarwuesbie cioBa. bpak, cemeiiHble OTHOIIEHUS, ITPAaBOBOE PETYIUPO-
BaHWE, WHOCTPAHHBIE TpaxkIaHe, TPaKIaHCTBO, 3aKIIOUCHHE Opaka, pac-
TOpkeHue Opaka.

AxkTyanabpHOCTh. [locTerneHHas WHTErpanus MHUPOBOIO COOOIIECTBA,
B IpoIlecC KOTOpol BomiedeHa PecryOnmka Bemapych, mpuBena k Tomy,
YTO B MOCICIHUE TOJABI BBIPOCIO KOJMYECTBO TAK HA3BIBACMBIX «CMEIIAH-
HBIX» OpaKoB, MOJIYYHJIH INHPOKOE PACIPOCTPAHCHHE CIy4YaW pPa3HOrO
IpaXIaHCTBA WICHOB CEMbBH, YBEIHMYIIOCH KOJIUYECTBO Pa3BOJOB, COBEp-
IIaeMBIX MEXAY CYNpYyraMH — TpakIaHaM{ PazIMYHBIX TOCYNapCTB — IO
MPUYHHAM HCTOPUYIECKHUX, SKOHOMHYECKUX, ITHOTPAPHUECKUX, KYIBTYp-
HBIX, PETUTHO3HBIX U MHBIX 0COOCHHOCTEH, CBOHCTBEHHBIX TOMY FUIH WHO-
My OOIIECTBY, NMPEICTABUTEISIMUA KOTOPBIX SBISIFOTCS JIUIA, BCTYHAIONIUE B
OpadHO-CeMEWHBIE OTHOIICHUS.
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MeTtoauka U coaep:kanue ucciaenopanus. Llens uccnenoBanus — u3y-
YeHHe O0COOCHHOCTEH IPaBOBOIO PEryJMpOBaHMs OpayHbIX OTHOIICHHH B
PecniyOnnke benapyck ¢ y4acTHeM WHOCTpPAaHHBIX T'pakKAaH, BBISBICHHE
NPOTUBOPEYHH U MPOOEIIOB B ACHCTBYIONIEM 3aKOHOJATENILCTBE, a B CIIydae
HEOOXOAMMOCTH — pa3paboTKa HEKOTOPHIX NPAKTUYECKUX PEKOMEHIAINi
IO €r0 MPUMEHEHHUIO.

OMIUPUYECKYI0O OCHOBY HCCIIEOBaHMS COCTaBUIM MEXIyHapOIHO-
MIPaBOBBIE aKThl, HOPMAaTUBHO-TIPaBOBbIE akThl Pecmybnmku bemapycs, a
TaK)Ke HCIIOJIb30BAINCH MaTepuaibl CyNeOHOM NPAaKTUKH, COOTBETCTBYIO-
M€ CTATUCTUYECKUE AAaHHbBIEC, IEPHOIUUECKIE M31aHNs B 00IACTH MpPaBo-
MIPUMEHHUTENBHON MPAKTUKH.

Bpak xak ceMeliHO-IpaBOBOW MHCTUTYT MOXHO ONPEIENINTh B IBYX 3Ha-
YEeHUIX: Opak MpeAcTaBIsieT co0O0H COI03 MY)KYHMHBI U KCHIIMHBI, 3aKII0-
YEHHBIH MpPU HAJTUYUU YCJIOBUM M OTCYTCTBHM MpPEMATCTBHUH, NMPErycMOT-
PEHHBIX 3aKOHOM, U 3apeTUCTPUPOBAHHBIA B YCTAaHOBICHHOM 3aKOHOM IIO-
psinke; Oyayuu cepoil peannszanuy 4YacTHBIX MHTEPECOB CYNPYroB, Opak —
CBOOOIHBIN, PABHOIIPABHBIN COIO3 MY>KYMHBI U KCHIIUHBI, 3aKITFOUCHHBIN C
LEJbI0 CO3JIaHMsl CEMBH, TIOPOKAAIOIINI NX B3aUMHBIE ITpaBa U 00sI3aHHO-
ctu. [To3TOMY He BCSAKHMIT COF03 MY)KUMHBI M XKEHILUHBI [TPU3HAETCS OpakoM,
a JINIIb TOT, KOTOPBIH MOJXYYWJI TOCYAapCTBEHHOE NIPU3HAHNE B JopMe TOC-
YAapCTBEHHON PETHCTPALUU €70 3aKIIOYEHHS B OpPraHaX, PerUCTPUPYIOLUX
AKTBI TPaKJAHCKOTO COCTOSTHHSL.

CeMeliHOE 3aKOHOIATENbCTBO benapycu He yCcTaHaBIMBAET 3alpeTa JUis
BCTYIUICHUS] OEIOpYCCKUX I'paXaaH B Opak ¢ WHOCTpAaHIAMU M HE Tpery-
CMaTpUBAET HEOOXOIUMOCTH MOJYUCHHS Pa3pPEIICHIS HA TAKOH Opak.

B coorBerctBuu ¢ Koncturynueit PecryGnuku benapyck nHOCTpanHbIe
rpaxJaHe IMOJIb3YIOTCS B Halllell CTpaHe HaIlMOHAIBHBIM PEXHMOM B Ce-
MeHHBIX OoTHOmIEHUsIX. OHM 00JIAAIOT TAKOW JKE NPaBOCIIOCOOHOCTHIO U
JIeeCIOCOOHOCTBIO B CEMEHHBIX OTHOILCHHUSX, KaK U Tpaxaane benapycu, 3a
HEKOTOPBIMU HCKIIOYEeHUsIMH. BMecte ¢ TeM HE0OXOIMMO NPUHHUMATH BO
BHUMaHHE, 4TO Opaku rpaxngad PecrmyOmuku bemapych ¢ MHOCTpaHHBIMHU
rpakaaHaMu 3akmodarorcst B Pecrrybnmke benmapycs npu ycnosuu mpeno-
CTaBJIECHUS TOKYMEHTOB M (MJIHM) CBEACHHH, NMPEIYCMOTPEHHBIX 3aKOHOAA-
TenscTBOM PecyOnukn bemapycs 00 agMUHHCTPaTHBHBIX IPOLEIypax
[3, c. 4].

Berynenne rpaxnannnaa Pecrryonukn benmapych B Opak ¢ HHOCTpaHIEM
He BIieYeT aBTOMAaTHYECKH 332 COOOH HM3MEHEHUs IpaXkKIaHCTBa CYNPYTOB.
[Mocne BerymieHus B Opak cynpyru npuoOperaroT npasa u OepyT Ha cels
00513aHHOCTH, TIPElyCMOTPEHHBIE 3aKOHOM PecryOnuku benapycs.
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JImgHBIe M UMYIIECTBEHHBIE OTHOIICHUS CYTIPYTOB OTIPENEISIFOTCS 3aK0-
HOM CTPaHbI, HA TCPPUTOPUU KOTOPOl OHU UMEIOT COBMECTHOE MECTOXH-
TenbeTBO. [Ipu pas3neibHOM MPOKUBAaHUK, HO OOIIEM TPaKIaHCTBE CYIPY-
TOB MPHUMEHSETCS 3aKOH TPpaXKIaHCTBA. [IpH pa3HOM TpaKIaHCTBE B Kade-
CTBE KOJUTU3UOHHOW TPUBSA3KH BBICTYMACT 3aKOH TOH CTPaHBI, HA TCPPUTO-
PUM KOTOPOW CYNMPYTH MMENH CBOE MOCICIHEE COBMECTHOEC MECTOKHUTECIb-
CTBO.

Uro kacaeTcsi MPaBOBBIX AaCIEKTOB PACTOPXKCHHS Opaka ¢ ydacTHem
WHOCTPAHHBIX TPAXKIAH, TO IPU PACCMOTPEHHUH JeJI TaHHON KaTerOpHH Cy.l
IpUMeHseT OeIopycCcKoe 3aKOHOMATEIhCTBO, €CITM MHOE HE BBITEKAeT U3
3axmodeHHoro PecmyOnmkoit Bemapych ¢ HMHOCTpaHHBIM TOCYJapCTBOM
MEXIyHApOAHOTO JoroBopa. Ilpm 3ToM B ciydae pacTopkeHHs Opaka c
YY4aCTHEM HMHOCTPAHHOI'O 3JEMEHTA INTaMIbl B MACIOPTa HHOCTPAHHBIX
TpaxIaH O pacTOpeHUU Opaka He craBsATcs. CBHICTEIBCTBO O PACTOPIKE-
HUM Opaka sBJISICTCS TOKa3aTeIbCTBOM €TI0 PEKPAICHHS.

Hapsiny ¢ u3ydeHreM MPaBOBBIX ACTICKTOB 3aKIIIOUYCHUS M PACTOPIKEHHUS
OpaKoB C Y4aCTHEM MHOCTPAHHBIX TPAXKIAH MPOBEICH TAKKE aHAIIU3 CTaTH-
CTHYCCKUX JTAHHBIX 3aKJIIOYCHHS U PacTOpKEeHHUs OpakoB B PecryOnuke be-
napych ¢ Hagaima XXI Bexka.

HccnenoBanne maHHBIX odummansHOro caiita HarmumoHamsHOTO cTaTh-
cTHYecKoro komurera Pecrybmiku bemapycs mo3Bonmmro crienaTts ompene-
neHHble BBIBOABL. Tak, B 2002 1. B PecnyOnmke bemapych Obuto 3aperu-
cTpupoBaHo 66 652 Opaka, 4ro coctaBiseT 6,8 OpakoB Ha 1000 uemoBek
HaceneHus. KommdecTBo OpakoB 06€10pycoB ¢ HHOCTPAHHBIMH TPaXKTaHAMH,
3apeructpupoBanHbix B 2002 rojy, cocrtaBmiio 2 682, uro pasHo 4,02 % ot
00IIero YKcia 3aperucTPUPOBAHHBIX OPAKOB.

B 2007 r. B Pecniyouiuke Benapyck Obu1o 3apeructpuposano 90 444
Opaka, To ectb 9,5 OpakoB Ha 1000 wenosek. [Ipu sTom B 2007 1. OBLIO 32-
peructpupoBano 4 381 cMemaHHbIN Opak.

CraTucTHKa 3HaUYNTENbHO n3MeHnaachk k 2012 roay. Toraa B PecryOiu-
ke benmapych Bcero ObuT0 3apeructpupoBaHo 76 245 OpakoB, 4TO COCTaBIIs-
er 8,1 6pak Ha 1000 uenosek. IIpu 3TOM OBUTO 3apeructpupoBano 4 760
OpakoB ¢ y4acTHEM HHOCTPAHHOTO HJIEMEHTA.

B 2017 r. Bcero ObLIO 3aperucTpupoBaHo 66 215 OpadHBIX COIO30B.
B Opax ¢ mHOCTpaniamMu BeTymuiau 6osee 5000 GemopycoB.

Hoay4yeHHbie pe3yabTaThl. TakuM 00pa3oM, MOXHO CJENATh BBIBOJ O
TOM, YTO IPOIIECC 3aKIIOYCHUS U pacTopkeHus Opaka B Pecnyonmuke bena-
PYCh C HMHOCTPAaHHBIMH TpaXkKJaHAMU MPEICTABISIET COOOW HECIOKHYIO
MPOIEypy M YETKO PEriiaMCHTUPOBAH OCJIOPYCCKUM 3aKOHOATEIBCTBOM.
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HccrenoBanme e CMEIIAHHOTO CYNMPYKeCTBAa MMEET He TOJBKO HaydHO-
TEOPETUYECKOE, HO M MPAKTUYECKOE 3HAYEHUE M IO3BOJISIET PaCIIUPUTh
Hallk 3HaHHSI O HBIHEIIHEM COCTOSIHUM CMEIIAHHBIX CeMel, MPOTHO3UPO-
BaTh UX JajibHeillliee pa3BUTHE, aJIEKBATHO OLUEHUTH CIOXKHUBIIYIOCS MEX-
HAIIMOHAJIFHYIO CUTYAIMIO B PECIyOJIMKEe HA COBPEMCHHOM JTare U, B TOM
YHCJie, COBEPUICHCTBOBATh HOPMBI CEMEHHOTO 3aKOHOIATEILCTBA PUMEHU-
TEJIHHO K CEMEUHBIM OTHOLICHUSIM C Y4aCTUEM MHOCTPAHLIEB.
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VK 349.2
COLMAJIBHBIE TOCOBUSA B PECIYBJUKE BEJIAPYCH

Bacza E. B., cmyoenmra 2-20 Kypca, ¢hakyivmem 6usneca u npasa

Hayunwui pyxosooumens — Cesepyosa 1. B., cm. npenooasamens xagh. obwenpogheccuonann-
HBIX U CHeYUATbHBIX IOPUOUHECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AnHOTanms. B npecTaBieHHON CTaThe PACCMATPHUBAIOTCS COLUAIBHBIE
nocoOust KaK 3JIEMEHT TpaBa CONUAIBLHOTO 00ECTIEUEeH s U COLUATBHOM M0~
JIUTUKHU TOCYapPCTBA B IEJIOM.

Kinrwuesbie ciioBa. CorpaibHble IOCOOHS, MOCOOMs, ColfHanbHOe obec-
[eYeHUeE.

AxTyaiabHOCTb. COlMANbHBIC MOCOOHS SBISIOTCS BaXKHOW COCTABIISIIO-
1Iei colMabHOro obecredeHust rpaxaan. [lopsaaok ux odecneyeHusl, pu-
nqudeckre (akThl, SIBISIONIHECS OCHOBAHHSIMH BO3HHKHOBEHHS COOTBET-
CTBYIOILIETO MpaBa, PeaslU3anus MpaBa rpaxJaH Ha MPEIOCTABICHUE TAaKUX
ocoOui 10 CHUX TIOP BBI3BIBAET HHTEPEC Y UCCIIENOBATEICH.

Mertoauka u coaep:kanue ucciaenoBanusi. ColuanbHble MOCOOHS —
COCTaBHAsI YaCTh CHCTEMBI COI[MATIBHOIO obecreueHus rpaxaan. [IpaBoBeie
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HOPMBI, PETyIHpYIOIIHe OOECleUueHHE MOCOOMSIMHU, MPEACTABISIIOT CaMo-
CTOSITENIBHBI MHCTHUTYT ITIpaBa COLMAJIBHOrO OOecreueHHs: ¢ NPHCYLIMMHU
TOJIbKO MM IIPaBOBBIMHU MPHU3HAKAMU M OCOOEHHOCTSIMH, KOTOPBIE TO3BOJIS-
I0T OTTPAaHMYMBAaTH WX OT JPYTMX BHUJIOB COIHAJIBHOIO OOECHeYeHUs
[3,c. 272].

CienyeT OTMETHTh, YTO B 3aKOHOJATEJBHBIX aKTaX HE 3aKpPEIUICHO
OIIpeesICHUs MOHATHS COLUaJIbHOrO nocodms. [losTomy B ropuandeckoi
JIUTEpaType B PA3IMIHOE BPEMS MPEATPUHIMAINCH ITONBITKA 1aTh YHUBEP-
calpHOE OmpeleNieHne MmocoOmid, 0003HAYNUTh HamOoJee XapaKTEepPHBIE HX
MIPaBOBBIE PH3HAKN M OCOOCHHOCTH, OCYIIECTBUTH KIACCH(PHUKAIIHIO.

Ecimi 06001muTh Bee mpeaio)keHHbIE KOHIENINH TIOHATHS COLMAIEHOTO
MOCOOHSI, TO MOXKHO MPEIOKHUTH CIEAYIONIYI0 XapakTepucTuky. Coruans-
HBIE MOCOOMS — 3TO JCHEKHBIE BBIIUIATHI 'OCYAAPCTBEHHBIX CPEICTB WIIU
COOCTBEHHBIX CPEJICTB paboTojaTesell ¢ LEeNbI0 OKa3aHUs MOMOLIM Tpax-
JJaHaM B YCTaHOBJICHHBIX 3aKOHOAATEJILCTBOM CIIydasX C IeJIbI0 BO3MeEIle-
HUSI TIOJIHOCTBIO JINOO 4aCTMYHO BPEMEHHO YTpaueHHOTO 3apadoTka (10Xo-
J1a) WK OKa3aHMs JOMOIHUTEIBHON MaTepransHOit nomomw [1, ¢. 360].

Takum 00pa3oM, BO3ZMOXXHO BBIICJIUTH OCHOBHBIE IOPUANYECKUE IPH-
3HAKH, KOTOPBIE MPUCYIIE NOCOOHUAM U OTACNSAIOT UX OT WHBIX BUAOB COLH-
AJIBHOTO O0ECIICUeHHMs: IEHE)KHas BBIIUIATA; OIPAHUUCHHOCTh BBITUIATHI M10-
coOuii orpeneneHHBIMA BPEMCHHBIMU paMKaMHU; IIeJIeBasi HAlPaBJICHHOCTh
(BBIIITaYMBAETCS IPH HACTYIJICHUH OIIPEIEIICHHBIX CITydaeB); OecIIaTHBII
AIMMEHTAPHBIA XapaKTep BbIMJIATHI.

[Tpn3Hak aJMMEHTAPHOCTH MOHMMAETCS B HAayKe IpaBa COLMAIBLHOTO
obecrieueHnst Kak 00s13aTeIbHOCTh U O€33KBUBAIICHTHOCTh HPEIOCTABICHUS
COIMANILHBIX OJIar u3 crenuaIbHBIX (DOHIOB IS HETPYAOCTIOCOOHBIX, (op-
MHPYEMBIX 3a CUeT Bcero obmiecTsa [2, . 426-427].

BaxxHo#t XapaKkTepHUCTHKON TOCOOUS SBISETCS €ro IieeBas HalpaBiieH-
HocTh. Tak, M. B. I'ymmu ompenenun mocoOus MO MpaBy COLMAIBHOTO
oOecrieueHns Kak €XKEMECAIHYIO MM €AMHOBPEMEHHYIO JICHEKHYIO BbIMIIA-
Ty aJMMEHTapHOTO XapaKTepa M3 OOIIECTBEHHBIX (POHAOB MOTPEOICHMUS,
NPEAYCMOTPEHHBIX JUISI HETPYAOCIOCOOHBIX B Ka4eCTBE IMOMOIIM rocyaap-
CTBA C LIEJIBIO:

® BOCIIOJIHUThH YTPAYE€HHbIH UMM 3apa00TOK B CBSI3H C BPEMEHHBIM OCBO-
00>KIIEHHUEM OT BBITIOJIHEHUS TPYAOBOM (DYHKIMH 110 MPUYHMHE O0JIe3HH, Oe-
PEMEHHOCTH ¥ POJIOB, HEOOXOAMMOCTH TepeKBATN(UKAIINN;

® TIOKPBITh, BOCIIOJIHUTh JOTIOJIHUTENBHBIE PACXOAbl TPAXK/AH, BbI3BAH-
HBIE TaKUMHU COOBITHSAMH M OOCTOSATENHCTBAMH, KaK POXKACHHE pEeOCHKA,
CMepTh paOOTHHMKA WM WICHA €r0 CEMbH, MHOTOAETHOCTh, POKACHHE pe-
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OeHKa OAMHOKOW MaTephIO M €ro BOCIHUTAHUE; IPEJOCTABICHUE IPaKJaHaM
CPEICTB K XH3HU B CBSI3U C yTPaTOil UMU UCTOYHHUKOB CPEACTB CYIIECTBO-
Bauws [2, C. 427].

[TocoOust BBIMIAYMBAIOTCS 32 CYET CPEJICTB TOCYIAPCTBEHHOTO COILH-
anpHOro crpaxoBaHus u3 PoHa colMANbHOM 3alUTHl HaceneHus, [ocy-
JIapCTBEHHOTo (OHNA COAEHCTBHUSI 3aHATOCTH, 3a CUET CPEJCTB roCyIap-
CTBEHHOT'O U MECTHOTO OIOJKETOB, OTAENbHBIC BHIBI NMOCOOMI — 3a cyeT
COOCTBEHHBIX CPEIICTB XO3AMCTBYIOMINX CYOBEKTOB [2, C. 428].

ITony4yeHHble pe3yabTaTbl. TakuM 00pa3oM, COIMANbHBIE MOCOOHS B
PecnyOimke benapych SBISIOTCS BaXXHEHUIITMM COCTABIISIONINAM TIpaBa COIH-
aJILHOTO oOecredeHust rpaxaad. [Ipu moMomy connanbHeIX ocobuit obec-
TIEYNBACTCS TAPAHTHA U pean3yercs moauThuka bemapycu kak coruansHOTO
rOCyAapcTBa.

B Pecniy6inke benapycs 3aKOHOAATEIECTBOM OIPENENeHbl BUIBI TOCY-
JApCTBEHHBIX MocoOuil. OJHAKO OTCYTCTBYET €AMHBIM aKT 3aKOHOJATelb-
CTBa, OXBATBHIBAIOLIUIA BCe BHUIBI MocoOuil. OTAeIbHBIC BUABI MOCOOMIA pe-
TYJIUPYIOTCA pa3JIMYHbIMHU HOPMATUBHBIMU IIPABOBLIMU aKTaMU.

Hcxonsa u3 3Toro, He0OXOAUMO COBEPIICHCTBOBAHHUE 3aKOHOATEIBCTBA
B COOTBETCTBHH C XOJIOM BPEMEHH M BO3pacTaHHEM IOTPEOHOCTEH 00IIe-
CTBA.
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VJIK 347

COOTHOUIEHME I'PAKIAHCKO-TIPABOBOI 1 YTOJIOBHO-
MPABOBOI1 OTBETCTBEHHOCTH 3A MTOCSATATEJBLCTBA
HA YECTb, JOCTOMHCTBO M JIEJIOBYIO PENYTALIUIO

Bepouukaa A. C., baxanaep, opuouueckuii paxyrvmem

Hayunvuii pykosooumens — Bapanosckas U. M., kano. iopuo. nayk, ooyenm, doyenm xag.
2PadHCOAHCKO-NPABOBBIX OUCYUNTUH

bpecmcxuii cocyoapcmeennviii ynusepcumem umenu A. C. [Iyukuna,

bpecm, Pecnybnuxa benapyco

AHHoTanusi. B crathe paccMaTpuBaIOTCS OCHOBHBIE IIOJIOKCHHA 00
YTOJIOBHO-TIPABOBOI M Tpa)kIaHCKO-TIPAaBOBOH OTBETCTBEHHOCTH 3a IMOCATA-
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TENbCTBA HA YeCTh, JOCTOMHCTBO W pemyTalmio. Takxke B CTaTbhe OIpere-
JISIFOTCSL OCHOBHBIE CIOCOOBI 3alUTHl HEeMaTepHalbHBIX Oylar 1 TpeOoBaHUSA
K COJIEp’KaHUIO 3asiBJICHUS (MCKOBOTO 3asiBJICHUs). PackpbIBaloTCsi OCHOB-
HBIE OTJIMYMS PAacCMaTPHBAaEMbIX BHJOB OTBETCTBEHHOCTH 3a MOCSTaTelb-
CTBa Ha YECTb, IOCTOMHCTBO H JICJIOBYIO PEIyTALHUIO.

KaioueBble ciaoBa. ['paxxnaHcko-IIpaBoBasi OTBETCTBEHHOCTh, YrOJIOB-
HO-TIpaBOBasi OTBETCTBEHHOCTh, KIIEBETa, OCKOPOJIEHHE, MOPaIbHBIA Bpe,
MOCATaTeIbCTBO, HEMAaTEepHAIBHEIC OJara.

AxkTtyanabHocTh. [locsratenpcTBa Ha YeCTh, JOCTOMHCTBO H JICJIOBYIO
PETyTaLHIO CETOIHS MMEIOT MAaCCOBOE PACIIPOCTPAHECHHUE B CBSI3M C AKTUBHO
pa3BuBaromuMcsl VHTEpHET-IPOCTPAaHCTBOM W HWH(POPMAIMOHHBIM TIPO-
CTpaHCTBOM B 1ie7IoM. He Bcerna coxmepikaHue mepenaBaeMoil HHPOpMAaun
COOTBETCTBYET NEHCTBUTEIBPHOCTH B CHJIy PA3IMUHBIX NPUYMH (KeJaHHe
CPEACTB MaccoBOW MH(OpPMaIUU TONYyYUTh (PUHAHCOBYIO BBIFOJY MOCpE-
CTBOM IyOJMKAlNK KICBETHUYECKOW MH(POPMAIMH; JKeJlaHHE OJHOTO JIMIA
OCKOPOWTH MHOE JIMLIO WIH CyOBEKT XO35MCTBOBAHMS, PACIIPOCTPAHSS JKH-
BbIC CBeI[eHI/IH). B cBs13u ¢ aTUM 3amuTa NepeUYnCICHHbIX HEMATCPHUAJIbHBIX
Gyiar nMeeT Ha CEeTOAHAIIHUIN IeHb OOJBIIYI0 AKTYaJIbHOCTb.

Metoauka u coaep:KaHue McCCieJ0BaHUsl. 3aKOHOJATeNbCTBOM Pec-
nyonmukn  bemapychk mpemycMmarpuBaeTcs  aIMHHHCTPAaTHBHO-TIPABOBAS,
TpaXXKIaHCKO-TIPABOBAs W yrOJOBHO-TIPABOBasi OTBETCTBEHHOCTH 3a PacIpo-
cTpaHeHHe HMH(OpMAIUH, KOTOpas BPEOUT (U3NICCKOMY WU FOpUANIC-
ckoMy JmIy. B maHHOW paboTe NPOBOAMTCS CpaBHCHHE YTOJOBHO-
MIPAaBOBOW M TPaKTaHCKO-TIPaBOBOW OTBETCTBEHHOCTH.

YronoBHbIN Kogeke PecyOnnku benapych ot 9 urons 1999 r. Ne 275-3
(manee — YK) 3akperisieT OTBETCTBEHHOCTh 3a HapyIIEHUE BBIIMICHU3IIO-
KEHHBIX HeMmaTepuanbHbIXx Omar B cr. 188 («Kiesera») m cr. 189
(«Ockopbnenuey). JIns 3ammTbl OT TOCATATENBLCTB B BUAE KIEBETHI H
OCKOpOJICHUS JIMITY, YbH TIPaBa HapyIIeHBI, HEOOXOANMMO OOpATHTHCS B CO-
OTBETCTBYIOLINH OpraH BHYTPEHHUX JJI C 3asBJICHUEM O IPUBJICUCHHUH JIH-
IIa K yroJOBHOW OTBETCTBEHHOCTH. [loJ KJIEBETOW B YrojlOBHOM IIpaBe B
cootBeTcTBUH co cT. 188 YK noapasymeBaercsi: 1) pacnpocTpaHeHue 3ase-
JIOMO JIOXKHBIX, MO30PSALINX JPYroe JIMIO M3MBIIUICHUH (KJIEBEeTa), coBep-
IIEHHOE B TEUEHHWE ToJia IOC]e HaJOXKEHUs Mep aJAMUHHCTPAaTHBHOIO
B3bICKaHHS 3a KJIEBETY MJIM OCKOPOJIEHHE WM 2) KIIEBETa, COJlepIKaIlascs B
MyOIMYHOM BBICTYIUICHHH, THOO0 B TIEYATHOM HJIH ITyOJIMYHO JEMOHCTPHPY-
€MOM TIPOM3BENEeHHH, THOO B CPEICTBaX MAcCOBOM MH(OpPMAaNuu, JTHOO B
nHPOpPMALNH, pa3MEIIeHHONH B TI00aNFHOW KOMIBIOTEpHOH cetu MHTep-
HET, MO0 CoeqMHEeHHas ¢ 0OBHHEHHEM B COBEPIIEHHH TSHKKOTO HIIA 0CO00
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TsDKKOTO npecTyruieHus. OckopOnenne, cornacHo cr. 189 YK, moxeT ObITh
B BHJIE: |) YMBIIUIEHHOTO YHW)KEHHS Y€CTU M JOCTOWHCTBA JIMYHOCTH, BBI-
PaKEHHOTO B HENPWJINYHOHN (hopMe (OCKOpOJICHUE), COBEPIIEHHOTO B TeUe-
HHE Toja INOCJie HAJIOXKEHUS Mep aJAMUHHCTPAaTHBHOTO B3bICKaHHS 3a
OCKOpOJICHNE WM KJIEBETY, U 2) OCKOPOJICHUs, HAHECEHHOTO B ITyOJIIMYHOM
BBICTYIUICHHH, JTKOO B NIEYATHOM WM IYOJIMYHO IEMOHCTPUPYEMOM HPOU3-
BeJICHHH, 100 B cpelncTBax MaccoBoi mHpopmaruu. [IpegycMorpeHHble B
VK nakazanus mo ct. ctT. 188, 189 — mrpad, obmecTBeHHBIE paOOTHI, UC-
TIPaBHUTEIBHBIE PA0OTHI, apECT, OTPaHUYEHIE CBOOOIBI.

Heo6xoanMo OTMETHTB, YTO B Cily4yae, KOTJla ¢ MOMEHTa WHIWACHTA,
IPU KOTOPOM TpakKAaHMHA OCKOPOWIIM WM BBICKA3aJIM KJICBETHHUYECKHE
CBEJICHMS, TIPOIIIO Oosee ABYX MECALEB, a TAK)KE, €CIH IPaXIaHUH TIPH-
BIE€K OOMIYMKAa K aAMUHHCTPAaTHBHON WIHM YTOJOBHOH OTBETCTBEHHOCTH,
MMeeTCs ellle OJMH CII0CO0 3allMThl HapyIICHHBIX MPaB — 3TO oOpalleHne
c uckoM B cyn [1]. I'paxnanckuit kogexkc Pecriyonuku benapycws ot 7 ne-
kabps 1998 1. Ne 218-3 (manee — ['K) npeaycmarpuBaeT aBa crocoba 3amiu-
ThI HEMATepUATIbHBIX OJar myTeM oOparueHus B cya. [lepBsiit ciocob — mo-
Jada B CyJ HMCKa O KOMIIGHCAIlMM MOpajbHOro Bpena (¢pusmueckux wim
HpaBcTBeHHBIX cTpaganuii) (c1. 152 I'K). Tak, rpaxnaHuH, KOTOPHIH yxXe
NIPUBJICK HApYLINTEINs] CBOMX HEMaTEpPHAIBHBIX OJlar K aJMUHHCTPAaTHBHO-
NIPAaBOBOM WJIM YTOJIOBHO-IIPABOBOW OTBETCTBEHHOCTH, BIIPaBE TAaKKe
B pamkax 'K moTpeboBaTh KOMIICHCAIIMM MOPaIBLHOTO BpE/a, €CIM OH ObLI
NIPUYMHEH OCKOpOJICHHEM Win KieBeTod. OmHAKo 3TOT CIOco0 3aInThI
pacIpocTpaHseTcsi HCKIIOYUTENFHO Ha (U3WYECKUX JIMIL, TaK KaK FOPHIH-
YCCKHE JIMIa MOryT Tpe6OBaTI) TOJIBKO BO3MCEHICHUA BpE€aa, NPUINHECHHOT'O
JIEJIOBOM penyTanun. BTopoit crmoco6 3amuTsl — mojjada B Cy1 UCKa O 3allu-
T€ 4eCTH, JOCTOMHCTBA U nenoBoi pemytanuu (cT. 153 T'K). Ilpu obpare-
HUHU B CyJ] C TAKUM HCKOM HCO6XOHI/IMO YCTKO ONPECACINUTHCA C TPEMSA KPH-
TEpUsIMH, KOTOPBIM JOJDKHA COOTBETCTBOBATh CIJIOKHBIIASICS CHUTYaIlMs:
1) GbuIM JIM PacHpPOCTPAHEHBI CBEAEHMS, 2) SIBJSIOTCS JIA CBEIEHHS ITOPO-
YalmuMHy, 3) IEHCTBUTENBHO JIM CBEJCHUS HE COOTBETCTBYIOT JICHCTBUTENb-
HocTH. Ecnn nopouariyie cBeieHns1 He COOTBETCTBYIOT JTaHHBIM KPHTEPHSIM,
TO B 3all[MTE BHILICYKAa3aHHBIX OJIar Cyj MOXET oTKa3ath. M3 atoro cienyer,
YTO MpH OOpAIEHUH B CyJI O 3allUTE JAHHOH KaTEropuH IpaB TPaXJaHuHY
WIN I0PUANYECKOMY JIMILy HEOOXOMMO MPEJOCTaBUTh JEHCTBUTEILHO yOe-
JIUTENIbHBIE JI0Ka3aTeNIbCTBA HEOOXOANMOCTH IIPH JIFOOOM HEJIMIIENPUSITHOM
OT3bIBE WJIN KOMMEHTApHH HEMEAJICHHO 00pamaThCs 3a 3allUTOH, TaK Kak
BEJINKA BEPOSTHOCTh OTKJIOHCHUS HMCKA CYIOM B CBS3HM C HEJAOCTAaTOYHOMN
apryMEHTaINeH TO3UIINH TTOTEPIIEBIIETO.
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Taxke B KadecTBE JONOJHHUTEIBHOTO CIOCO0a 3amMTHl HeMate-
pHAIBHBIX OJar MOXKET BBICTYIHTH B3bICKaHHE YOBITKOB. JlaHHBIN crioco0
UMEEeT MECTO B Cilydyae, KOrja, K MpuMepy, 10 MPUYHHE PaclpoCTpaHEeHUs
KJIEBETHUYECKUX, OCKOPOUTEIbHBIX, TOPOYAIIHX JIEIOBYIO PEIyTALlUIO CBE-
JIeHUH y I0pUAMYECKOTO JIMIA YMEHBIIMIOCh KOJMYECTBO KINEHTOB, a (H-
3MYECKOE JIMI0 HE MMEJI0 BO3MOXKHOCTH BBIXOJUTH Ha paboTy M3-3a Hera-
TUBHOTO OTHOIICHHS KOJUICKTHBA.

Ha mpaktnke mpu pacCMOTPEHHH €)1 O PacIpOCTPAaHCHHWH CBEICHMI
(mopovamux, He COOTBETCTBYIOMINX ICHCTBUTEIHHOCTH) MOPOI BO3HUKACT
BONPOC O HEOOXOIMMOCTH HAa3HAUCHMsS HKCIIEPTU3BI, OJHAKO HEONpaBaH-
HO€ Ha3HA4YeHHE JKCIEPTU3bl MOXKET TOJBKO IPUBECTH K 3aTSATUBAHUIO
npouecca. JlaHHbIHN (hakT TakKe YKa3bIBaeT HA HEOOXOANMOCTH TIIATEIbHON
MPOBEPKHU MPEAOCTABISIEMBIX CYy CBEJECHUN, a TIPU HAWIYYIlIEM Pa3BUTUU
COOBITHH — JOCYAEeOHOE yperylnupoBaHue cropa (puHeceHue MmyOoIMYHOTO
HU3BUHCHHA, OHpOBep)KeHI/ISI), YTO COKOHOMUT BPEMsS U JACHCKHBIC 3aTpaThl
CHOPSIINX CTOPOH.

Takum 00Opa3om, TpakIaHCKO-TIPABOBOM M yrOJOBHO-IIPABOBOW CIIOCO-
OBl MPEJOCTABIIAIOT HEOJUHAKOBEIM 00beM 3amuThl. IlepBrIil ciocob mos3-
BOJISIET JIaTh OTIOP KaK IpakAaHaM, TaK W IOPUIMYECKHM JIMIam. A npu
BTOPOM CIOCOO€ YTrOJIOBHO HAaKa3yeMBbIMH SIBIISIFOTCS! JESTHUSI TOJIBKO TPaxk-
naH [2].

IMonyuyennblie pe3yabTaThbl. [Ipy IpOBEAEHHHM COOTHOIICHHS MEXIY
TPaKAaHCKO-TIPABOBOIl M YTOJIOBHO-NIPABOBOW OTBETCTBEHHOCTHIO MOXKHO
OTMETUTH OJHO CYIIECTBEHHOE Pa3jIMuue: YrOJIOBHO-TIPAaBOBAasI OTBETCTBEH-
HOCTH (KaK W aJIMHHUCTPATHBHO-IIPABOBAas) MMEET IEPBOCTEIICHHOE 3HAYC-
HUE TIpU 3aIMUTE IIpaB, a TpaXAaHCKO-IIpaBOBass OTBETCTBEHHOCTH IIPCI-
CTaBJIsIET COOOM JIOMOJIHUTEIbHYIO BO3MOXKHOCTh TIOKPBITHSI TOTO YyIepoa,
KOTOPBIH IOHEC MOCTPAJABIIMK B CBSA3M C PACIpOCTPAHEHHUEM HEIPaBIIv-
BBIX (OCKOPOHWTENEHBIX) CBEJIEHUH C MOMOIIBIO0 CIIOCOOOB, ONMMCAHHBIX pa-
Hee. OmHAKO MO 00BbEeMY 3alUTHl OONBINUN CIEKTP BO3MOXKHOCTEH Mpeo-
CTaBJIsIETCS MyTEM IPHUBICYCHHUS JIMNA WM IOPUAWYECKOTrO JIMIA K Ipaxk-
JTAaHCKO-TIPaBOBOW OTBETCTBEHHOCTH.
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VIIK 394.6
IMPABOBBIE ACIEKTHI PET'YJIMPOBAHMSI
AKOJIOTMYECKOT'O OBPA3OBAHUSA

Boumexoesckasn M. B., cmyoenmxka 3-20 Kypca, gpaxynvmem npasa

Hayunwiii pykosooumens — Mankesuy U. I1., kaHo. opud. Hayk, doyeHm, O0yeHm Kagh. epasic-
0aHCKO-NPABOBLIX OUCYUNIUH

benopycckuii cocyoapcmeenblil SKOHOMUYECKULL YHUGEpCUmen,

Mumnck, Pecnyonuka benapyce

AHHOTanmsi. B crathbe aBTOpHI Ha OCHOBE aHAM3a 3aKOHOJATENILCTBA
00 OXpaHe OKpPYKaIOIIeH Cpeibl 000OCHOBBIBAIOT HEOOXOIMMOCTh Pa3BUTHUS
9KOJIOTMYECKON HampaBlieHHOCTH oOpaszoBanust B PecryOimke benapyce.
IMpeanaraercst AehUHUALUS TEPMHHA «IKOJIOTHYECKOE 00pa30BaHUEY.

KiroueBble cioBa. DKxoJormieckoe oOpa3oBaHue. DKOJOTHIECKOE BOC-
mUTaHKe. DKoJormyeckoe npoceeniearne. O0 oxpaHe OKpYyKalomiel cpebl.

AKTYaJIbHOCTb. DKOJIOTHYECKHE TMPOOJIEMbI YacTO CBS3BIBAIOT C TaKH-
MU JCSHUSIMHU, KaK 3arpsi3HEHHE TOYBbI, BO3[yXa, BOJbI U T. A. OIHAKO Ha
caMoM JieJie 3TO HE YTO MHOE, KaK HapylleHHe OMOXMMHYECKOrO KpYroBO-
pOTa B pe3ylbTaTe pa3pyLICHUs U YTHETEHUS YCTOMUMBOCTH OKPYKAOLIEH
cpeapl.

B kauecTBe 0JHOTO M3 Ba)KHEHIIMX MHCTPYMEHTOB, 0OECIIEUMBAIONINX
OXpaHy OKpY’Karolllel Cpesibl, palMOHAILHOE HCIIOJIb30BaHHE HMPUPOIHBIX
pecypcoB, BBLICISIOT TIOBBIIICHHE YPOBHS HH(GOPMHUPOBAHHOCTH BCEX
IPYII HACENICHUs] MOCPEACTBOM HKOJOTHUECKOr0 00pa3oBaHMs, CIOCO0-
CTBYIOILIETO YCBOCHHIO Psiia YKOJOTUUECKUX HOPM, LIEHHOCTEH, mpodeccu-
OHAJIbHBIX HABBIKOB.

Mertoauka u coaep:kanue uccienoBanus. Llenb wucciemoBanusi —
000CHOBAaTh AaKTYyalbHOCTh 9JKOJOIMYECKOTO 00pa30BaHMs, MPEIOKHUTH
CHOCOOBI €ro0 COBEPILICHCTBOBAHUS U PACHPOCTPAHEHUsI, a TAKXKE 3aKperie-
HUSI HA 3aKOHOJIATEJIbHOM YPOBHE.

Cr. 2 Konekca Pecriybnukn benapych 06 00pa3oBaHHM 3aKperisieT B
Ka4yeCTBEe OCHOB TOCY/apCTBEHHOM MOJHUTHKH B cepe 00pa3oBaHHs IKOJIO-
THYECKYIO HAIIPaBJICHHOCTh 00pa3oBaHMA, HO B JeHcTByomeM 3akoHe Pec-
myonmuku benapyck ot 26 HOa0psa 1992 1. Ne 1982-XII «O6 oxpane okpy-
xKaroriei cpeap» (nanee — 3akoH «O0 oXpaHe OKPYKAIOIIEeH CPEbl») TaKoe
HarpasJIeHUE TOCYAaPCTBEHHOHN IMOJIMTUKHU HE YKa3aHO.
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CrienyeT OTMETHTh, YTO B HacTosimee Bpems B PecmyOnuke bemapych
OTCYTCTBYET JIETaJIbHOE OIpEe/eIeHIe TEPMUHA «IKOJIOTHUEcKoe 00pa3oBa-
HHE».

Tak, B. I'. PeixaBckas gaeT cieayroliee OnpeaesieHHe IKOJIOTUYECKOMY
00pa3oBaHUIO: KOMIUIEKCHAs, HENpEepbIBHAS M BCeOOIIas CHCTEMa CIIeIH-
aNBHBIX JKOJIOTMYECKUX 3HAHUH, YMEHHH M IIEHHOCTEH, a TakXke Mporecc
Pa3BUTHS JTUYHOCTH, OOYUCHHS, BOCIIUTAHUS, CaMOOOpPa30BaHUS M HAKOII-
JICHHS OTIBITA, HATIPABICHHEIN HAa (POPMHUPOBAHNE IIEHHOCTHBIX OPHUCHTAITHH,
MOBEACHYECKNX HOPM M CIICHHUAIBHBIX 3HAHUK II0 OXpaHE OKpYXKaromeh
Cpenbl, paloHaIbHOMY HCIIOIB30BAHUIO MPUPOAHBIX PECYPCOB U obecte-
YEHHUIO DKOJOTUYECKOH Oe30MacHOCTH, Ha KOTOPOW OCHOBBIBAETCSI OTBET-
CTBEHHOCTB JIMYHOCTH 32 COXPaHEHHUE OKpYKaroIei cpempt [1].

O Ba)XHOCTH TOBBIIIEHUS! YPOBHS 3KOJIOTHYECKOTO 00pa30BaHMsI T'OBO-
PAT Tak)Ke U rocyAapcTBeHHbIe AeArenu. Tak, noMoiHuk IIpesunenra Pec-
ny6muku benapycs, riaBHblil uHCHIeKTOp No T. MuHcky Bnagnmup Kaprsik
TOBOPUT, YTO B HACTOALICC BPEMA B O6pa30BaTeIII)HI)IX nmporpamMmax HY>KXHO
yaenaTh OoJibIlleé BHUMAaHHS BONPOCaM JKOJOTHH. B kadecTBe croco0oB
9KOJIOTH3allMK 00pa30BaHUs OH BBIJICNSET TaKKE, KaK, HApUMEp, AaTh Je-
TSIM TIEPEBECTH C HHOCTPAHHOTO S3bIKA TEKCT Ha YKOJIOTHUECKYIO TEMATHKY,
BHECTH B MaTEeMaTHYECKYIO 33/1a4y 3KOJIOTHYeCKUe NpodiaeMsl [2].

CunraeM, 4TO BHUMAaHUs 3aCIy)KHBAeT TakKe M pasrpaHNYEHHE TaKHX
TIOHATHH, KaK 3KOJIOTHYECKOe 00pa3oBaHUE, YKOIOTHUECKOE BOCIIUTAHUE U
SKOJIOTUYECKOE MpOocBelleHNe. JJaHHbIe TOHATHUS UMEIOT Pa3HbI CMBICI, UX
JNEeUHNULUIO U OTIIMIUTEIbHbIE OCOOCHHOCTH I1e/IeCO00pa3HO 3aKpenuTh B
3akone Pecnybnuku benapyck «O0 oxpaHe OKpY»XKarolie cpeabl», Tak Kak
B HeM ecThb OTChuUTkH (OOpa3oBaHue TpakaaH B 0OJACTH OXPaHBI OKpYyXa-
Ioe cpeasl U MPUPOAONOIB30BAHMUS; MPOCBEUNICHHE B 00JaCTH OXpaHBI
OKpYXaIoLIeld Cpejbl, BOCIIUTAHUM Y Tpakl1aH OepeXHOro OTHOLIEHHS K
MIPHUPOJIE).

OTnenbHOE BHUMaHUE 3aCiTy)KHBAET BOIIPOC NMPAKTUUECKON peannu3anun
noJIokeHHH cT. 76 3akoHa «O0 oxpaHe OKpYXKaroLel Cpeabl», KOTopas 3a-
KpEeIUIsIeT 00s3aHHOCTh PAOOTHUKOB, NESITEIFHOCTh KOTOPBIX CBS3aHA C HMC-
MOJIb30BaHUEM IIPHUPOJAHBIX PECYPCOB M BO3JCHCTBHEM Ha OKPY’KAaroOUIyIO
cpeny, IMETh HEOOXOUMBbIE 3HAHHS B 00JIACTH OXPaHbI OKPYKAIOIIEH cpe-
b1, IPUPOJIOTIONB30BaHUS M PETYIISIPHO UX TIOBBIIIATS.

IMonyuyeHHble pe3yabTaThbl. VICX0s U3 BBIIEH3IOKEHHOTO, IIPEICTAB-
nsieTcs meaecoo0pa3HeIM 3akperuieHue B cr. | 3akona «O0 oxpaHe OKpy-
Karomeit cpenbl», Kogexce Pecriybnmkn bemapycs 06 obpa3oBanuu nedu-
HHUIUHM TEPMHHA «9KOJIOTHYecKoe oOpa3oBaHue». B xauecTBe omnpeneneHns
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mpeyiaraeM clieayroree: «KOJ0OrHYecKoe 00pa3oBaHME — 3TO IMPOIECC
HETPEPBIBHOTO, BCECTOPOHHETO OOYYCHUsS, BOCIUTAHUS, PA3BUTUS JIUIHO-
CTH, OCHOBHAs 3aJ1a4a KOTOPOTO COCTOUT B IIEJIOCTHOM YCBOCHUH DKOJIOTH-
YECKHX 3HAHWH, HABBIKOB, YMCHHU, (OPMHUPOBAHUH I[CHHOCTHBIX OpPHEHTA-
U 71 OCYIICCTBIICHHUS SKOJIOTHYCCKU HATPABICHHOM AesTenbHoCTHY. Ha
HaIl B3, B PecniyOnuke benapych cyliecTByeT HEOOXOUMOCTh SKOJIO-
TH3allMM CHCTEMbI JOIIKOJIBHOTO, OOIIEro CpeaHero, MpoQecCHOHANBHO-
TEXHHUYECKOTO, CPEIHETO CIEIMATBLHOTO, BBICIIEr0 U MOCIEBY30BCKOTO 00-
pa3oBaHMs ¥ BHEIPEHHs B 00pa30BaTeNbHBIN TpolecCe Y4eOHOro Marepua-
J1a, KOTOPBIH OyAeT CONeHCcTBOBATh OCO3HAHUIO OO0YYAIOIIUMCS HEOOXOIH-
MOCTH PalMOHATIBHOTO MPUPOJIONOJb30Banus. Kpome Toro, ajst TOro 4ro-
OBl MOTUBHPOBATh IKOJHHUKOB U CTYACHTOB HCKAaTh PEIICHUE HKOJIOTHYEe-
CKUX TPOOJIeM, CUMTAeM HEOOXOAMMON COBMECTHYIO OPraHH3alUI0 U HpO-
BeZicHHe MUHHUCTEPCTBOM MPHUPOJIHBIX PECYPCOB M OXPaHbI OKPYKAIOIICH
cpensl 1 MuHuCcTepeTBOM 00pa3oBanus PecyOnuku benapych Takux oopa-
30BaTEIbHBIX MEPOTPHUITHN, KaK KOHKYPC PUCYHKOB, 3CCE, TE3UCOB, OJHM-
nuan, ¢ HaI‘pa)KI[eHI/ICM HO6C}II/ITCJ’ICI>'I HOCHHBIMHU HO}IapKaMI/I u HpI/ISaMI/I.

JIMTEPATYPA
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VK 346.3
IIPABOBASA PETJTAMEHTAIIUA U TTOHATHE AYTCOPCHHI'A
B PECITYBJIMKE BEJIAPYCH

Boumexoeckasn M. B., cmyoenmxka 3-20 Kypca, gpaxyivmem npasa

Hayunwiii pyxosooumens — Jlomaxo A. FO., kano. 1wopud. nayx, ooyenm, ooyenm xag. mesxtcoy-
HAPOOHO20 IKOHOMUYECKO20 Npasa

benopycckuii cocyoapcmeenblil SKOHOMUYECKULl YHUGEPCUmen,

Mumnck, Pecnyonuka benapyce

AHHOTaIIl/ISI. B craTpe PACKPLIBACTCA TIOHATHUE ayTCOpPCHUHIA, €ro 0OC-

HOBHBIC NPEUMYIIECTBA W HEIOCTATKH, a TaKXKe JeJIaeTCs BBIBOJ O MPaBO-
BOH MPUPOJIE TAHHOTO BUIA NEATSILHOCTH.
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KutoueBble ¢jioBa. AyTCOPCHHT. AYTCOPCHHTOBAS JEATeIbHOCTh. [Ipa-
BOBasl IPHPOJIA Ay TCOPCHHTA.

AKTyaJbHOCTb. B coBpeMeHHOM MwMpe, rie Bce OOblie BHUMaHMS
yIeJSIeTCs] Pa3BUTHIO MaJIOro OW3HEca M NPEJIPHHUMATENLCTBA, 3a4aCTYIO
BO3HMKAIOT CUTYallM, KOTJa MPHUHATH CHEeLUalicTa B IITAT, MPEJOCTaBUB
eMy pabouee MECTO, CTAaHOBUTCS (DMHAHCOBO HEBBITOJHO, TEM Ooliee eciu
MBI TOBOpUM 00 OrpaHMYEHHOH Tutomaau nomenieHus. CaMbIM ONTUMAab-
HBIM pEUICHHEM TaHHOH MpoOieMbl OymeT mepenada TPYIOBBIX (YHKIIHN
pabOTHUKOB Ha AyTCOPCHHT, K TOMY € 3TO MO3BOJHT, B TOM YHCIE,
YMCHBIINTH HAJOTOBBIE IIaTEXXH. VIMEHHO TOATOMY ayTCOPCHHT IIPEICTAB-
nsieT co0oit 3pPexTrBHOE pemeHne ISt ONTHMU3ANHN (PIMHAHCOBBIX 3aTpaT
TIPEIIPUSTHSL.

MeToauka u cofepkaHue ucciaenqoBanus. L{ens — BELSIBUTE OCHOBHBIE
IUTFOChI U MUHYCBI ayTCOpPCHUHTA, ONIPEACINTE MPABOBYIO IPUPOAY JAHHOI'O
BUJa OCATCIBHOCTH U HpO6HeMBI HUCIOoab30Banus. B Xoae€ MpOBCACHHOTO
UCcie0BaHMsl ObliIa JOCTUTHYTA 1IEJIb — ONPEEICHbl OCHOBHBIE ILITIOCHI U
MUHYCBI, BBISBJICHBI IIPABOBasl CYIHOCTb ayTCOPCUHIOBOM IE€ATEILHOCTH,
MIPUYUHBI Y3KOI'O MCTIOJIb30BAHUAA.

AyTCOpCHHT — 3TO Tiepeiada OHOU WIH HECKOJNBKUX (DYHKIIMNA OpraHH-
3aliy, KaK MPaBHIIO, HEPO(MIBHEIX, s BEITIOJTHEHUS CTOPOHHEH OpraHu-
3anuei Wi GU3NICCKAM JTUIIOM.

OCHOBHBIMU TUTIOCAMH ayTCOPCHHTA SBIISIOTCS:

1. CroumocTs. Benp Takue BBIIITATHI, Kak 3apabOTHas IUiata, OTITYCK-
HbIE, OOJILHUYHBIC, HAIOTOBBIC BBIIUIATHI, JJIS OpPTaHU3AIMH Yalle BBHIMIC,
4yeM yciyru ayrcopcunra. K Tomy ke ayTcopcepsl He Bceria HyXKIaloTcs B
paGO‘IeM MECTC, UM HE€ HYXHO BbIJaBaThb HeOGXO}:[I/IMBIe UHCTPYMEHTHI "
obopynosanue [1].

2. IpakTHka Moka3pIBaeT, YTO TJABHBIM TUTFOCOM TPH BBIOOpPE B MOJIB3Y
ayTCOPCHHTa SIBISETCS HANOroBBIA acmekT. K Tomy ke, ecam pabOTHHK
IITaTHBIH, TO HEOOXoAMMO yruradyuBaTh B3HOC B PC3H, uto yBenmuumBaet
Harpys3Ky Ha IpearpusiTHe.

3. AyTCOpCHHI' OTIIMYaeTCsl BHICOKMM KadecTBOM OKaszaHHs yciyr. Tak
KaK YCJIyI'M ayTCOPCHHIA OKa3bIBalOT OPTaHM3alMH C COOTBETCTBYIOLICH
crienuanu3aneid, pabOTHUKH 3TUX OPraHU3aLUi MMEIOT BBHICOKYIO KBaJH-
(MKaLUIO U ONBIT PabOTHI B HEOOXOAMMOM HalpaBJICHUH.

4. OrcyTcTBHE MUHUMAJIHHOHN 3apabOTHOHN IUTATHl. 3aKOHOIATEIHCTBOM
HE MPeIyCMOTPEeHa HEOOXOIMMOCTh BHIIDIAYUBATh MUHUMAIBHYIO 3apaboT-
HYIO IUIaTy 33 OKa3aHHEe TAKOTO POja YCIyT.

K ocHOBHBIM MHHYCaM MOYXHO OTHECTH:
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1. TIpn nepenave Ha ayTCOPCHHT KOHPUACHIIMATHHOW QYHKIINNA OpraHu-
3aIs PUCKYET PaclpOCTPAaHUTh €€ TPETbUM JIMIaM. MHOTHe KOMIIaHHH He
POCTO 3a00TATCS 0 KOH(YUASHIMAILHOCTH WHPOPMAlUU, OHU HE 3auHTe-
pecoBaHbI B JIFOOOTO poJia OTKPHITOCTH. Tak, OTIaBast Ha ayTCOPCUHT BEJe-
HHUE KaJpPOBBIX JEJ, OPraHU3alus MOXET JMIINTHCS LEHHBIX paOO0THHUKOB,
KOTOPBIX MOXET I€PEMaHUTh, B TOM YHUCIIE, 1 Ay TCOPCUHIOBAsT KOMITaHHS.

2. Ecniu mepenaTth B ayTCOPCHHT 3HAYUTEIBHOE KOJIMYECTBO (BYHKIMH, Y
OpraHU3aLIH MOTYT YBEIHIUTHCS 3aTPATHI.

3. AreHTCTBO-ayTCOpCEp MOXKET O0aHKPOTHTHCS, KaK U JF00as Mpous3-
BOJICTBEHHAsl KOMIIaHUA. DTO MPUBEAET K HEBBIIIOIHEHUIO AETIETHPOBAHHBIX
(GyHKIWH ¥ BpeMEHHOMY CHIKEHUIO 3(pPeKTHBHOCTH 3aKa3zumka [2].

4. OTCcyTCTBHE €T0 YETKOTO NPAaBOBOTO PErylupoBaHus B PecmyOnmke
Benapyck. [Toatomy paspernicHre BO3MOXKHBIX CIIOPOB, BKIIFOYAs CyqcOHBIC
MIPOLIECCHI, YCIIOKHSIETCH.

[Ipoanamm3upoBaB HOPMATHBHYIO TpaBoBylo 0azy PecnyOmmkm Bema-
pPYyCh, MOXHO CAEIATh BBIBOJ, YTO TaKO€ MOHATUE, KaK «ayTCOPCUHI», CO-
JIEP)KUTCA B HEKOTOPHIX HOPMATHBHBIX NPABOBBIX aKTaX, HAlPUMEp B:
[uceme HanwmonanpHoro 6anka PecrmyOmmkm bemapyce ot 29.12.2017
Ne 23-11/103 «O COBepIICHCTBOBAHWM BHEIIIHETO, BHYTPEHHETO ay/uTa,
JIeSITENIbHOCTH ay/IMTOPCKUX KOMUTETOB B OaHKAaX M MX B3aMMOJICHUCTBUU C
HaJ30pHBIM opraHom», Iluceme Hanmonansaoro 6anka PecrryOmuku bena-
pych ot 31.12.2008 Ne 23-14/125 «O cOBepIICHCTBOBAHUM YIPABICHHS
pHCKaMH, CBSI3aHHBIMH C ayTCOPCHHTOM B chepe (pMHAHCOBBIX yciyr», Pe-
mennu CoBeta EBpasmiickoit skoHOMIgeckor komuccuu Ne 77 «O6 yTBep-
xkneHun [IpaBun Hamiexaneil Ipou3BOACTBEHHOM NpakTHUKU EBpasuiicko-
ro 3xoHoMu4eckoro coro3a» (IIpuusato B r. Actane 03.11.2016). Ongnaxo
YEeTKOW TPaBOBOM perJIaMEHTALMM AAaHHBIX OOIIECTBEHHBIX OTHOIICHUI
yKa3aHHbIC HOpMaTHUBHbIEC MIPAaBOBbIC aKThl He copeprkar. Ha mpakTuke ca-
MBIMH PaclpOCTPaHEHHBIMH BHIAMHU ayTCOPCHHTA SBIIIIOTCS IOPUIMYECKOE
COIIPOBOXKJCHUE [ESTEIFHOCTH OpraHM3alMM, KaJIpoBOE JENONPOU3BOA-
CTBO, a TaKkXke BeleHne Oyxrantepckoro ydera u I'T ayrcopcunra.

OtmeTnM, 4To B Pecnyonuke benapyck MHOTHe npennpusTusi, 0CoOeH-
HO TOCYZIapCTBEHHBIE, YCIIyraMU ayTCOPCHHTa MOJIb3YIOTCS KpaifHe PeaKo.

B cBs3u ¢ TeM 4YTO Hame 3aKOHOJATENILCTBO HE NPEIyCMaTpHUBAacT OT-
JIETFHOTO BUAA JOTOBOpPA ayTCOPCHHTA, HE IO KOHIIa 0TOOpakeHa IOpUIH-
YyecKast CyTh JaHHBIX IPAaBOOTHOIIEHUH. Tak, Ha MpaKTHKE JOTOBOP ayTCOp-
CHHTa OTHOCST YaIlle BCEro K Pa3sHOBHIHOCTHU JIOTOBOPa BO3ME3JHOTO OKa-
3aHUS yCIYT, HO HEKOTOPBIE IOPHUCTHI MOJIAraoT, YTO €T0 CIEAYEeT OTHOCHUTH

40



XVI MesxayHapo/iHasi Hay4qHO-IPAKTHIECKas KOHMEPCHIMS CTYICHTOB U y4aIuXCs Yacrs 1
«OPI'B.HPISB.HI/[OHHO'HpaBOBOC ofecreyeHne MeEXaHM3Ma X035IMCTBOBAHNS B cd)epe arp06H3Heca»

K ZIOTOBOPY apeHasl Win noapsiga. OCHOBHBEIM k€ OTIMYHEM JOrOBOpa ayT-
COPCHHIA OT TPYAOBOTO JOTOBOpPA SBISETCS TO, YTO MOPSIOK 3aKIIOYCHHS
TPYIOBOTO J0roBopa perynupyercst TpynoBeiM kopekcoM PecnyOmnuku Be-
JIapych, JOTOBOp ayTcopcuHra — HopMamu [ paskiaHckoro kozgekca Pecry0-
mku bemapycs (manee — I'K).

Ha Ham B3ryisizi, JOroBop ayTCOpCHHTa CIEAyeT paccMaTpuBaTh Kak OT-
JIeNTbHBIA BUJT TPaXKIaHCKO-IIPABOBOT'O JOTOBOPA, YETKO Pa3rPaHUUMB €T0 CO
CXOXHMH JIOTOBOPAMH.

Ionyuyennnie pe3yasbTarhl. [logBons uror, crenaeM BeiBoa: B Pecmy0-
nuke benapych neTanbHO HE PErjJaMeHTHUPOBaHBI MPABOOTHOLIEHUS, KOTO-
pble 1o (akTy mpeanoyiarafoT ayTCOPCHHT, a Je-Iope OHH O(QOPMILIOTCS
MHBIMH BUJIaMHU OTOBOPOB, IipexycMoTpeHHbIMH B ['K.

ITomumo Takmux CYIIECTBECHHBIX yCHOBHﬁ, KaK MaKCHMaJIbHO ACTAaJIU3U-
POBaHHBIN MPEAMET JIOrOBOPa, CPOK U MOPAIOK OIUIATHI YCIIYT, B KauecTBE
YCIIOBHH CIEQyeT ydecTh TakXke: MOJPOOHEIA mepeueHp yeuyr (paboT), oka-
3BIBA€MBIX (BBINOJIHAEMBIX) ayTCOPCEPOM, C yUETOM, UTO HE BCE MOXKHO OT-
HECTH K ACSATEIFHOCTH ayTcopcepa B CHIIYy 3aKOHOAATENBCTBA (HEOOXOJUMO
NPOBEPUTH HAJINYUE JIMLECH3UH Y (GUPMBI-ayTcopcepa B TeX Cllydasx, Koraa
3TO 3aKOHOJATENILCTBOM MPEAYCMOTPEHO); TOPSAOK Mepenadu JIndo npeno-
CTaBJICHUs Pe3yJbTATOB OKa3aHUS YCIyr (BBIIOJHEHHs paboT); CrOCOObI
nepenavyn (MPEIOCTABICHUS) BaXKHBIX JUIS HAUICKAIIETO HCIOTHECHHS
npeaMeTa JOroBOpa MaTepHalIoB (JOKYMEHTOB); CPOKH PearupoBaHUs ¥MC-
TMOJHUTEIIA Ha NOPYYCHHUA 3aKa3yuka; CJICAYCT IMPCAYCMOTPETh TaKXKEe
MYHKT O 3aMeHe pabOTHHKa B ciiydae OOJNC3HH WM APYTHX HEIPEIBHACH-
HBIX 00CTOSATEIBCTB; 00A3aHHOCTE COOIONCHNUSI KOH(PHICHINAIBHOCTH HH-
(dbopManu U CBEJCHHI, MOJYYCHHBIX OT OpPraHM3alMH-3aKa3yuKa B XOJIe
UCIIOTHEHUsI IOTOBOPHBIX 0053aTENBCTB; OTBETCTBEHHOCTD ayTcopcepa IpH
HEHaJUIe)KalleM HCTIOJTHEHNH CBOMX 00s3aHHOCTEN.
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VIIK 339.5

HEKOTOPBIE BOITPOCEI OF OTBETCTBEHHOCTH
10 IOTOBOPY MEJKTYHAPOHOM
KYILIU-TIPOJAKH TOBAPOB

Bockosyoea E. C., cmydenmxa 3-20 kypca, paxynomem 6usneca u npasa

Hayunwiii pykosooumens — Kynuykuu U. H., cm. npenodasamens kag. obwenpogheccuonaiv-
HBIX U CHeYUATbHBIX IOPUOUHECKUX OUCYUNTUH

benopycckas eocydapcmeennas cenbckoXo3aiucmeeHHas aKaoemus,

Topxu, Pecnybauka benapyce

AHHoTanusl. B cTaThe MccieayroTCsl OTIEIbHBIE BOIIPOCHI OTBETCTBEH-
HOCTH TI0 JIOTOBOPY MEXAyHApOJHON KYIIH-IPOAAXH. AHAIU3UPYETCS Kak
HAIMOHAJIbHOE, TaK U MEXIYHapOAHOE 3aKOHOAATENbCTBO, PErYIHPYIOLIHE
IIPABOOTHOUIEHUSI IO OTBETCTBEHHOCTH, BBITEKAIOIINE U3 JTOTOBOPOB MEXK-
JTlyHapOJHOH KyIu-npofaxu. OTMeuaeTcsi BaXXHOCTh 00s3aTeNbHOIM TOY-
HOH (OPMYJIMPOBKM TAKOTO pazjeiia J0roBopa, Kak OTBETCTBEHHOCTh CTO-
POH.

KuroueBble cioBa. [[oroBop MexayHapoAHON KYIUIM-NIPOJaxH, Ben-
CKast KOHBEHIIHS, OTBETCTBEHHOCTb.

AKTYaJbHOCTB. J[OTrOBOp MEXIYyHAPOIHON KYIUIU-TIPOJAXKH TOBApOB
SIBISIETCSI CAMBIM PAacIIPOCTPAHEHHBIM BHOM BHEIIHEAKOHOMHUECKOH CIem-
ku. OH UTpaeT OCHOBHYIO POJIb B MEXIYHAPOIHOM KOMMEPUIECKOM 000poTe
U JO0JDKEH OTBeuaTh HYyXXKJaM MpealnpUHUMAaTeleld, 3auHTePECOBAaHHBIX B
Hanbosiee TOYHOM PEryJIMPOBaHUH SKOHOMHUYECKOW nesitenbHoCTH. C 3TUM
U CBsI3aHa HEOOXOJUMOCTh NOCTOSHHOT'O COBEPILCHCTBOBAHUS HOPM, OTHO-
CAIMUXCA K KyIUIe-TIpoJake.

Metoanka u coaepxkanmne ucciaenopanus. Llens uccnenoBanus — aHa-
JIU3 TIOJIOKEHUHM MEXIYHapOJHOTO U HAI[MOHAJIBHOIO 3aKOHOAATENLCTBA,
MOCBSIIICHHOTO OCOOEHHOCTSIM OTBETCTBEHHOCTH IO JIOTOBOPY MEXIyHa-
POJAHON KYTLITU-TIPOIAXKH.

B coxepxanun 10roBopa MEXIYHAPOIHOW KYIIH-TIPOJAXH YCIOBHE O
CaHKIUSAX MMeEET 00IbIoe 3HaueHNe. [IpaBuiabHast KOHCTPYKIUS GOpMyIH-
POBOK MO3BOJISIET MPUAATh HEOOXOANMYIO MPOYHOCTH JOTOBOPHBIM IIPaBO-
OTHOIICHUSAM, Ka)KAas U3 CTOPOH KOTOPBIX CTAHOBHUTCSI YBEPEHHOW B TOM,
YTO €€ KOHTPAreHT BBIIIOJHHUT CBOM 00sI3aTeIILCTBA.

Hapymenne o0s3aTenbCTBa, BBHITEKAIOMIETO U3 MEKAYHAPOIHOTO JI0T0-
BOpa KYIUIU-IIPOJIAKH, MOJKET MOBJIEYb 32 COO0W MHOXKECTBO TPABOBBIX I10-
crnencTBuid. Bo3amoxHble neiicTBus (Oe3/eiicTBIE) CTOPOHBI, YbH HHTEPECH
OBbUIM HapyILICHBI, YIIOMUHAIOTCSI B BEHCKOM KOHBEHIMH O JOTOBOpaxX MEX-
JTlyHapOJHOM KyIuu-npojaxku ToBapoB 1980 r. (nanee — Konsenunus) Tep-
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MHHOM «CPEJICTBO MPABOBOW 3alUTBI». DTH CPEACTBA 3ALUTHI MMOApPA3Ze-
JISIFOTCSI HA CPEAICTBA MPABOBOM 3alUTHI, NIPEIOCTABIsAEMbIE TOKYNATENO B
Cllydae HapylIeHHs JOTOBOPa MPOJABIIOM, M CPEACTBA IPAaBOBOM 3alUTHI,
IIPeJOCTaBIIsIEMbIE NIPOJABILY B Cllydae HapylLIeHHs JOTrOBOpa MOKyIaTeleM
[2].

UYro kacaercsi pOpM MMYIIECTBEHHOH OTBETCTBEHHOCTH, BeHCKas KOH-
BEHIIMSI OTHOCHUT K HUM YOBITKM M IpoueHThl. B cr. 74 KonBeHIuu 3akper-
JICHBI IIOJIOKEHHS, KOTOPBIE IOJDKHBI HCIIONB30BATHCS MPU HCUHUCICHUH
cymMbl ymiepOa. 113 TekcTa cTaTbu BBICHSETCS, YTO YOBITKH — 3TO CTOH-
MOCTHOE BBIpa)KEHHE yIIep0a, TOHECEHHOTO MOTEPIEBIIEH CTOPOHOH B pe-
3yNnbTaTe HapyLICHUs KOHTPAreHTOM JOroBopa; OoJyiee TOro, IOHSATHE
yiep6a BKIIIOYAET yMyIIeHHYI0 BbIroxy. [Ipu momade ucka o BO3MELICHUH
yOBITKOB B pe3yibTaTe HApyLIEHUS JOrOBOpPAa MEXIYyHapOIHOH KyIUIH-
MIPOJI’KU UCTEL JIOJDKEH OyeT J0Ka3aTh CJIETYIONIUE ITyHKTHIL:

a) HapylleHUE yCIOBUI J0TOBOpa APYyro CTOPOHOM;

0) MPUYMHHYIO CBSI3b MEXIY MOTEPSMH M HapyLIEHHEM JIOroBOpa OT-
BETYUKOM,;

B) pa3Mep YOBITKOB, a TakxKe TOT (aKT, YTO AaXe MPH 3aKJIIOYEHHH J10-
TOBOpa KOHTPAreHT MPEABUACT WIH JOJDKEH OBbLIT IPEIBUAETh BEPOSTHOCTD
ymep6a B TaKOM pa3Mepe B ClIydasx, KOrja OH HE MOT JOJDKHBIM 00pa3zoM
BBITIOJTHUTH CBOM 00s13aTenscTBa [1].

HanmonansHOE 3aKOHOAATENBCTBO CTPAHBI TPEOYET 005A3aTEIBHOTO yKa-
3aHHS OTBETCTBEHHOCTH CTOPOH B JIIOOOM BHEUTHETOPIOBOM COTJIAIICHHUH C
ydgactueM cyObekToB Pecny6onuku bemapych.

Ecnu Genopycckuii cyObeKT 3aKiroyaeT WHOM JOTrOBOP, HEXKEIH JIOro-
BOp KYIUIU-TIPO/IAXKH TOBApOB, TO HECOOJIIOAEHHUE ITHX TPEeOOBaHUI B YacTH
yKa3aHHsl JOTOBOPHON OTBETCTBEHHOCTH SIBJIETCSI HE TOJBKO HapyLICHHEM
3akoHOJaTenbeTBa PecnyOnmkn bemapych (co BceMu HEraTMBHBIMH I10-
CIECTBUSAMU, CBSI3aHHBIMHM C TaKMM HapyIIEHHEM), HO TaKXke NPOTHUBOpE-
YUT 3KOHOMHYECKUM MHTepecaM OeslopyccKoro cy0bekTa, Tak Kak B clIydae
HEHCIIONIHEHNSI JICHE)KHOTO 00s3aTeNbCTBA, MO KOTOPOMY OEIOpYCCKHit
CyOBEKT SABJISICTCS KPEIUTOPOM, U IIPIMEHEHUs 3aKOHOJaTenscTBa Pecmy0-
mkn bemapych k JOroBopy, Kak MpaBHIIO, OEIOPYCCKHH CyOBEKT HE CMO-
KET IPUMEHNUTh K HApYIIUTEINI0 APYTUE MEPhI OTBETCTBEHHOCTH, KPOME KaK
BO3MEIIECHH yOBITKOB, €CIIM B KAYECTBE BAIIOTHI IUIATEXkKa HE OYIyT BBICTY-
nate Oesopycckue pyounu.

Takoe mosio)eHrue MOXHO OOBSICHUTH TE€M, 4TO cT. 366 ['paknaHcKoro
konekca Pecriy6nmku benapych npumensiercst Juist B3bICKaHHS IIPOLICHTOB 32
MIPOCPOYKY MCHOJIHEHHSI 00s3aTeNNbCTBA, €CIM BAINIOTON IUIATEXa SBIISETCS
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Oemopycckuii pyosb. Uto kacaercsi yOBITKOB B BHJIE YIYIICHHON BBITOIBI,
TO U €€ BO3MEIICHHUE OBOJBHO CIOXKHO HM3-32 OTCYTCTBHUSI YETKUX IPaBO-
MIPUMEHUTEIbHBIX IPUHIUIIOB OMPEIEICHHS STOTO SIBJICHUSI.

HHTEpecHbIM ¢ MPAKTUYECKON TOYKU 3PEHUS SIBISIETCS BOMPOC O COOT-
HOILIEHUU HEYCTOWKH, COIJIACOBAHHOW CTOPOHAMHU BO BHEIIHETOPTOBOM J0-
roBOpE B CiIyyac 3aJCPKKH KCIOJIHEHHUS JCHE)KHOTO 00s3aTelbCTBA, U O
IpaBe Ha B3bICKAHUE MPOLEHTOB, KaK 3TO MpeaycMoTpeHo cT. 78 Konsen-
mun. [Ipencrasisiercs, 94To, Kak MPaBWIIO, CIEAyeT MCXOIWTH M3 HEIOITY-
CTHMOCTH B3BICKaHHS MPOIEHTOB, MPEIYCMOTPEHHBIX CT. 78, BMECTe ¢ He-
YCTOWKOM, TPENOCTaBIssA TOTEPIEBIICH CTOPOHE MPABO BBHIOOPA HCIOIB30-
BaHHUSA KOHKPETHOTO CPEICTBA MPaBOBOM 3amuThl. Takod BBHIBOA 00YyCIIOB-
JICH KOMITIEHCAIITHOHHBIM XapaKTePOM TPOIEHTOB 1o KoHBEHINH, MX 3a4eT-
HOCTBIO B OTHOIICHHH YOBITKOB. OIHAKO €CIIM HEYCTOHKa, MPEeIyCMOTPEH-
Hasl CTOPOHAMH, B CJIy4ae MPOCPOYKH IUIATEKA HOCUT IITpadHOM Xapakrep,
KOTOPBIM MOET BO3HMKHYTh Ha OCHOBAaHWUHU TOJIKOBAHUSI COOTBETCTBYIO-
IIMX YCIOBHW JIOTOBOPa, TO CIEAyeT IOMyCKaTh, 4To 00a TpeOOBaHUS
JIOJKHBI BBITIOJHATHCSI OJHOBPEMEHHO.

Heo6xonumo moT4epKHyTh, 4TO B CIIy4ae IPOCPOUYKH YIUIATHI JCHEKHO-
ro 00s3aTeNnbCTBA MO JOTOBOPY MEXKIYHAPOJHOW KYIUIU-IPOJAKU TOBapa
cyOBeKT x03sKcTBOBaHUs PecyOnukm bermapych nMeeT pa3mudHbBIE BapH-
aHTHI 00CCIICYEeHHUS U 3aIUTHl CBOMX HHTEPECOB, B TOM YHUCIIE BO3MOKHOCTh
B3BICKaHHS YOBITKOB B CyMME YIYIICHHOHW BBITOJBI, YOBITKH OT 00CCIICHH-
BaHHS BAJIIOTHI, TPOLEHTHI 1O CT. 78 KOHBEHIMH IO CTaBKe, BHITOAHOMN ISt
kpenutopa [3]. Beibop Hanboee moIXoaAIIero BapuaHTa U KOHEUHBIH pe-
3yJbTaT HE BCETJa MPOCT U 3aBHCUT OT COBOKYITHOCTH (PaKTOPOB M 0OCTOSI-
TEJIbCTB OTHOLIEHUH CTOPOH, OT IpaBa, IPUMEHUMOIO K JJOTOBOPY, OT JIpY-
THX KPUTCPUCB, JIOJDKHAS OIICHKA KOTOPHIM MOXET OBITh JIaHA TOJIBKO KBa-
JTUQUIHPOBAHHBIM IOPUCTOM.

Hoay4yennnie pe3yabTarthl. [lomoxeHus 00 OTBETCTBEHHOCTH CTOPOH
SIBJISIFOTCS] BaYKHBIM YCJIOBUEM BHEIIHETOPrOBOr0 KOHTpaKTa. AHalU3 J10ro-
BOPHOW TPAKTHKHU MOKA3BIBACT, YTO OOJBIIMHCTBO BHEITHETOPTOBBIX KOH-
TPaKTOB, 3aKJIIOYCHHBIX Ha TeppuTopun Pecyonmku benapycs, nmeroT He-
nmocratku. [Ipencrasusercs, 4To MO Mepe cTabMIM3auy 3KOHOMHUKH H TI0-
BBIIICHIS KBATU(QHUKAINN IOPUINIECKUX PAOOTHUKOB MPEIIPUATHH U GUPM
3aKIIIOYCHHBIC KOHTPAKTH OYAYT COOTBETCTBOBATH MEXIyHAPOIHBIM CTaH-
nmaptaM. ['oBOpS O BO3MOXHBIX CPEICTBAaX 3aIIMTHl HApYIICHHBIX IIPaB,
BeHckasi KOHBEHITUS HCXOAMT M3 TOTO (DaKTa, YTO €CIU MOTEPICBIIas CTO-
POHA BBITIOJHHIIA BCE B3SAThIC Ha ce0si 00s3aTEIbCTBA, TO OHA UMEET MPaBO
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Tpe6OBaTB OT BUHOBHOM CTOPOHBI BBITTIOJIHCHUA O6H33TQHLCTB, BO3MCIICHUA
y6I>ITKOB, a TaKKE€ UMCCT BO3MOXHOCTH Tpe60BaTI> PacCToOpKCHUA A0TOBOPA.
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VK 347.447.52
OTBETCTBEHHOCTSB IEPEBO3YHKA 110 JOI'OBOPY
IMEPEBO3KHU I'PY30B ABTOMOBWJIbBHBIM TPAHCIIOPTOM

Tapoosuu J]. A., cmyoenmxa 3-20 Kypca, ghakyibmem 6usneca u npasa

Hayunwiii pyxosooumens — [asvioenxo C. C., cm. npenooasamens kag. obwenpogeccuonan-
HBIX U CNEYUANbHBIX IPUOULECKUX OUCYUNIUH

benopyccras eocyoapcmeennas cenvckoxossaicmeennas akaoemus,

Topxku, Pecnybauka benapyce

AnHOTanmsi. B cratbe paccMarpuBaroTcsi BONPOCHI, KacarolIHecs OT-
BETCTBEHHOCTH II€pPEBO3UHKA IO JJOTOBOPY MEPEBO3KU I'PY30B aBTOMOOMIIb-
HBIM TpaHCIOPTOM. B X0ze uccienoBanus aHAIU3UPYIOTCS TIOJIOKEHUS, pe-
T'YIUPYIOLIIME JaHHBIA BOIPOC, a TAaKXKe pPAacCMaTPUBAIOTCS KOHKPETHBIC
Clly4aH, CBSI3aHHBIC C HEHCIOJHEHHEM 0053aTeNIbCTB U HACTYIUICHHEM OT-
BETCTBEHHOCTH IIEPEBO3YHKA.

ITo pesynpTaTaM HCCICIOBAHUS BBIACISAIOTCS Pa3IHM4YHBIC HApYIICHHS,
KOTOpbIe MOTYT OBITH IIONMYIICHBI NEPEBO3YMKOM BO BpEMs HCHOJHEHHS
CBOMX 0053aTENBCTB, PACCMATPHBAIOTCS IPEAYCMOTPEHHBIE 332 COBEPILCHHUE
TaKUX MPOTUBOIPABHBIX ﬂeﬁCTBHﬁ CaHKIHNH, a TAKKE BHOCUTCA MPECATIOKE-
HHE 10 COBEPIIEHCTBOBAHUIO 3aKOHOAATENbCTBA.

KaioueBble cioBa. J[oroBop mnepeBo3kH TIpy30B, aBTOMOOWIBHBIN
TPaHCIOPT, OTBETCTBEHHOCTD, IEPEBO3YHK.

AKTYaJbHOCTb. AKTYaJIbHOCTh UCCIICJOBAHHS 3aKJIIOUAETCS B TOM, YTO
JOTOBOp NEPEBO3KH IPY30B, Kak M JI000I Apyroil rpaxaaHCKO-PaBOBOI
JOTOBOp, NPEACTABISET OO0l corylameHre MEXIy CTOPOHAMH, Halpas-
JICHHOC Ha BO3HUKHOBEHHE, M3MCHCHUE WIIM INPEKpaIleHUE 00s3aTeIbCTB
Mexny HuMH. Kaxaas cTOpoHa HaJenseTcsl NMepCOHANIbHBIMU NpaBaMd H
00513aHHOCTSIMHU, HCIIOJHEHHE KOTOPBIX SIBISIETCS 3aJOrOM XOPOILEro CO-
TPYJHUYECTBA MEXAY YYaCTHHKAMH AOroBopa. I10CKOJBKY IO JOTOBOpY
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MEPEBO3KN TPY30B TJIABEHCTBYIOIIEH CTOPOHOW SIBIAETCA MEPEBO3UMK, TO
N3y4eHUE ero 00S3aHHOCTEH U PACCMOTPEHUE HACTYIUICHUS! OTBETCTBEHHO-
CTH 32 HEHCIIOJIHEHHE ero 00s13aTeNIbCTB HanboJiee akTyaIbHO.

MeToanka u conep:kaHue uccienoBanus. Lleip nccinenoBaHus cocro-
UT B TOM, YTOOBI M3y4YHTh OCOOEHHOCTH OTBETCTBEHHOCTH NEPEBO3YMKA
Ipy30B, MPOAHAIN3UPOBATh AEUCTBYIONUE MOJOXKEHHUS, KaCaOLIUecs JIOTo-
BOpa MEPEBO3KH I'PY30B, ONPENEIUTh Cllydyal HACTYIUICHHS OTBETCTBEHHO-
CTH MEPEBO3YMKa, YCTAHOBUTH pa3Mephl ymepOa, HAHOCHMOTO MEPEeBO3YH-
KOM 32 HCHCIIOJHEHWE WIM HEHAJUIeXKallee HCIIOJHEHHE CBOMX 00s3a-
TEJIBCTB.

ITockonbKy HCTIOMHEHHE JOrOBOPA 03HAYAET COBEPIICHNE OTOBOPEHHBIX
CTOPOHAMH OTIPEJICNICHHBIX JICHCTBHH, TO BO3HMKHOBEHHE TaKMX 00s3a-
TEJILCTB MPEAIOIAaraeT HaJIWYHe OTBETCTBEHHOCTH 3a WX HEHCIIOJIHEHHE
WM HeHaJyiexaniee ucnoimuenue [ 1, c. 354].

OTBETCTBEHHOCTH 110 JIOTOBOPY MEPEBO3KH PETYIUPYETCs CIETyIOUUMU
HOPMaTHBHO-TIPABOBBIMHM aKTaMH: [ pakaaHCKMM KojekcoM PecryOnuku
Benapycek (manee — I'K), 3akonom PecmyOmmxu Bemapyces ot 14 aBrycra
2007 r. «O6 aBTOMOOMJIBHOM TPAHCIIOPTE U aBTOMOOMJIBHBIX NEPEBO3KAX)»
(manee — 3axon Ne 278-3), [ToctanoBnenunem Coeta MunuctpoB Peciy0-
mku benmapyck ot 30.06.2008 Ne 970 «O6 yrBepxkneHun [IpaBun aBToMO-
OWITBHBIX TIEPEBO30K Ipy30By» (manee — [TAII) u ap.

3akonom Ne 278-3 m ITAIIl' ycTaHOBIEHBI OCTATOYHO OOIIMpPHBIC
CaHKIMHU 3a pazIuYHble HapylIeHUs MepeBo3urka [2, c. 65]. Tak, Kk Takum
HapyIICHUSIM OTHOCSTCS CIIEAYIOIIHE CITyYau:

1. Hemomaya wim HECBOEBPEMEHHas MOfada TPAHCIIOPTHOTO CpPEICTBa
(a.1 ct. 51 3akona Ne 278-3).

ITpu coBepieHNH JaHHOTO HApPYLICHHUs MEPEBO3YHK HECET OTBETCTBEH-
HOCTBh, YCTaHOBJECHHYIO 3aKOHOAATEIbCTBOM HJIM COTJIAIIEHHEM CTOPOH.
[IpumedarenbHO TO, 4TO MO 4. 2 CcT. 51 3akoHa Ne 278-3 aBTOMOOHILHBIH
MEPEBO3YHK MOXKET OCBOOOXKIATHCS OT OTBETCTBEHHOCTH 3a BBINICYIIOMS-
HYTO€ HapyIlIEeHHUEe, €CIU ITO MPOU30ILIO BCIAECICTBHE HENPEOJOIUMON CH-
JIBI MJIH IPYTUX HETIPEAOTBPATUMBIX 0OCTOSTEIBCTB.

2. HeBbIBO3 rpy3a B KOJIMUECTBE, NPEIYCMOTPEHHOM B COIJIACOBAHHOM
3asBKE€ WJIM B IPUHATOM K UCIIOJHEHHUIO pa3oBoM 3akase (1. 363 ITAIID).

3a coBeplIeHNe TEKYIIETo JeSHHs, €CIH B IOTOBOPE HE MPETYCMOTPEHO
MHOe, MepeBo3uuK ymiadusaeT 20 % CTOMMOCTH aBTOMOOMIIEHOM MepeBo3-
KN HEBBIBE3EHHOTO rpy3a. CTOMMOCTh IEPEBO3KH TAKOTO IPy3a OMpEAeis-
eTcs MCXOAs M3 JEHCTBYIOIIETO Ha JaTy aBTOMOOWIBHON MEpEeBO3KH TapH-
(a 1 cpeqHero pacCTOSHIS aBTOMOOMIBHON TIEPEBO3KH.
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3. HecBoeBpeMeHHasl mojada IPy30BOTO TPAHCIIOPTHOTO CPEACTBA B
nmyHKTe norpysku (1. 366 ITAIID).

ITon HEcBOeBpeMEHHO! B AaHHOM clydae MOHMMAeTcs Mojada ¢ Omo3-
nanueM oT 30 MUHYT 10 2 4acoB OT COTJIaCOBAaHHOrO BpeMeHH. Ecau onos-
JlaHWE TPY30BOT'O TPAHCIIOPTa COCTABHJIO OoJiee 2 4acoB, TO 3aKa3 CUUTACT-
Cs1 HEBBITIOJTHEHHBIM 10 BUHE NEPEBO3YMKA, M OH HECET OTBETCTBEHHOCTh 3a
HEBBIBO3 Tpy3a 1o 1. 363 TTAIIT.

[Ipn HacTymieHuMM HapyleHus 3a Hojady rpysa ¢ omosnaHuem ot 30
MHUHYT J0 2 9acoB IIEPEBO3YMK YIUIAYMBACT 3aKa3UMKy INTpad COTIacHO
YCIIOBUSIM COOTBETCTBYIOIIETO JIOTOBOPA.

4. HempenocTaBiieHHE  NEPEBO3YMKOM  TPY30BBIX  TPAHCIIOPTHBIX
CpeAcTB, paboTa KOTOPBIX OMJIAYMBACTCS IO TOBPEMEHHOMY Tapudy, B KO-
JINYECTBE, IPETYCMOTPEHHOM B 3asBKE WJIM B IPUHATOM K MCIIOJHEHHUIO pa-
30BOM 3aKa3e, WIN NP OMO3JaHUU MOAAYU STUX T'PY30BBIX TPAHCHOPTHBIX
cpencts (4. 1 m. 367 TTAIIT).

Uro xacaeTcsl CaHKLIMHU 3a COBEPILICHHOE NMpaBOHApYyIICHHUE, TO, UCXOII
u3 MOBpeMEHHOro Tapuda 3a Bce BpeMs OMO3/AaHHs, [EPEBO3YHK JOJKEH
YILTaTUTh 3aKa34MKy ITpad, €CIU HHOE He IPEAYCMOTPEHO JOTOBOPOM.

5. HecoxpaHHOCTB Tpy3a, npon3ome mas Mocie MPUHATHS Tpy3a K aB-
TOMOOWJIPHOH TepeBO3KE W IO BBIIAYH Tpy3omnoiydatento (cr. 52 3akoHa
Ne 278-3).

ITon HEcoXpaHHOCTBIO B JAaHHOM ClTydae MMEETCsl B BHIY yTpara Ipysa,
€ro HejocTaya WM JKe MOBpesKIeHHe (1opya).

VYiep6 nepeBo34nKOM BO3MEIIACTCS B CIIydae:

- yTpaThl WM HEJOCTaud Ipy3a — B pa3Mepe YTpaueHHOTO WM Helo-
CTaIOIIETO IPy3a;

- TOBpEeXIeHH (IIOPYN) Tpy3a — B pa3Mepe CyMMBI, Ha KOTOPYIO IOHH-
3WJach €r0 CTOMMOCTH, @ €CIIM MOBPEKACHHBIH I'py3 HEBO3MO)KHO BOCCTa-
HOBUTH, TO B Pa3Mepe €ro CTOMMOCTH;

- yTpaThl Ipy3a, NEPEeAaHHOTO NEPEBO3UNKY C OOBSIBICHUEM O €TO IICH-
HOCTH — B pa3Mepe 00bsIBICHHOH LIECHHOCTH TPpy3a.

VYiep6 OyzneT Bo3Memarses B TOM ClIydae, €Cii IepeBO34YNK HE CMOXKET
JIOKa3aTh, YTO HECOXPAHHOCTb Ipy3a NPOU30ILIA BBUAY OOCTOSTENLCTB, HE
3aBUCSAIINUX OT HETO.

CroumocTh rpy3a OyneT onpenessiThcss MCXOJs M3 YKa3aHHOW B cyere
MPOJaBIa WX MPEAYCMOTPEHHOI 10roBopoM ILeHbl. Ecim mieHa Ha ToBap
OyzmeT OTCyTCTBOBATH B JOTOBOPE, TO OHA OMPENEIIACTCS MCXOAS U3 IICHBI,
KOTOpasi IpH CPAaBHUMBIX OOCTOSATENHCTBAX OOBIYHO B3MMAETCs 3a aHAJO-
THYHBIE TOBapHI.
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Takke 0THOM W3 0COOCHHOCTEH TaHHOTO CIIy4Yas SIBJISIETCS TO, YTO, €CITH
yTpaueHHBII WK HETOCTAIOIINN TEPEBO3YNKOM Ipy3 OyIeT HaiieH, rpy30-
OTIpaBUTENb (TPY30IOIyYaTelib) BIIPaBe MOTPEOOBATh BBIAAYY €MY JTOrO
rpy3a, BO3BPATHUB MOIYYSHHYIO HEYCTONKY.

IMony4yennsle pe3yabTaThl. B pe3ynbrare uccieoBanus, Kacaromero-
Cs OTBETCTBEHHOCTH aBTOMOOWJIBHOTO MEPEBO3YMKA, MOKHO CKa3aTh, YTO
3aKOHOJATENb BBIJIEISIET MATh OCHOBHBIX CIIy4aeB HEHCIIOIHEHUS MEPEeBO3-
YHKOM CBOHMX OOS3aTENBCTB IO JOTOBOPY IMEPEBO3KH: HEToAada WU He-
CBOCBpPEMEHHAS T0Jlada TPAHCIOPTHOTO CPEACTBA, HEBBIBO3 B IIPEIYyCMOT-
PEHHOM JOTOBOPOM KOJMYECTBE Tpy3a, MoJada TPAHCIIOPTHOTO CPE/ICTBA C
ono3fganreM oT 30 MuH. 10 2 4, HENPEAOCTABICHHE MEPEBO3YUKOM T'PY30-
BBIX TPAHCIOPTHBIX CPENCTB, paboTa KOTOPHIX OIUIAYMBAETCS IO TOBpE-
MEeHHOMY Tapu(y, HECOXpaHHOCTh TPy3a IMOCIe eTo MPHHATHS K IIepPeBO3KeE.
OpnHako Bce ciiyyau IO OTIEIbHOCTH YIOMHUHAIOTCSA B Pa3jIMYHBIX HOpMa-
THUBHO-TIPABOBBIX akTax. [103TOMy HEOOXOUMO BHECTHU CIEAYIOUIYIO KOPPEK-
TI/IpOBKy B 3aKOHOJATCJIbLCTBO. CI/ICTeMaTI/ISI/IPOBaTI: BCC l'[peI[yCMOTpeHHl)Ie nu
W3BECTHBIE 3aKOHOJATENI0 OOCTOSITEIhCTBA HACTYIUICHUS OTBETCTBEHHOCTH
MIepeBO34HKa TI0 JOTOBOPY MEPEBO3KH Ipy30B B 0/1HY cTaThio ['K.
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VIIK 34.03
MOHSATHAE MATEPHAJBHON OTBETCTBEHHOCTH

10 TPYJIOBOMY TMPABY M EE OTJINYNE

OT JIPYTHX OTPACJIEBBIX BUIOB OTBETCTBEHHOCTH

Toposey E. I'., cmyoenm 3-20 kypca, paxkyismem ousHeca u npasa

Hayunvlii pyxosooumens — Mamiox B. B., cm. npenooasamens kag. obujenpopeccuonanbhbix
U CREeYUANbHLIX I0PUOUHECKUX OUCYUNTUH

benopycckas 2ocyoapcmeennas cebCkoXo3aucmeeHHas akaoemus,

Topku, Pecnyonuka benapyce

AHHOTanudA. B cratbe uccienyercs MOHATHE MaTepUaJIbHON OTBET-
CTBEHHOCTH II0 TPYJOBOMY IIPaBy U €€ OTJIMYHE OT JPYIHX OTPACIEBBIX BHU-
JI0B OTBETCTBEHHOCTH, QHAIMU3UPYIOTCS CTATUCTHYECKHE TaHHBIE O BO3Me-
IIEHHY HUMYLIECTBEHHOTIO yIepOa, NIPHYMHEHHOTrO0 paOOTHHKAMH IIPU HC-
TIOJIHEHUH CIIYKE€OHBIX (TPYHOBBIX) 00s13aHHOCTEl B 2014-2018 TT.
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KunroueBsbie cnoBa. OTBETCTBEHHOCTD, MaTepHaIbHas OTBETCTBEHHOCTD,
paboTHHK, yiep0, Tpya0Bble 00I3aHHOCTH.

AKTyaJbHOCTB. IHTEpEC K npobiieMaM MaTepuabHOW OTBETCTBEHHO-
CTH 3aKOHOMEPEH, ITOCKOJIbKY IPaBHIbHOE IPUMEHEHHE MEp IOPUINIECKO
OTBETCTBEHHOCTH B TPYJOBBIX OTHOIICHHSX SIBJISICTCS HEIPEMEHHBIM YCIIO-
BUEM YKPEIUJIEHUsI KOHCTUTYLIUOHHOM 3aKOHHOCTH B LIEJIOM.

MeToanka u conep:kaHue uccjaenoBanus. Llexp nccinenoBanus cocro-
UT B BBIABJICHUM CIICLIM(PHUESCKUX MPU3HAKOB MaTEPHUAbHOW OTBETCTBEH-
HOCTH B Pa3JIMYHBIX OTPAciAX IIpaBa M ONPEACICHUU MOHATHI MaTepHallb-
HOIf OTBETCTBEHHOCTH I10 TPYAOBOMY IIpaBy.

B xozxe wuccnenoBaHUWS WCIONB30BANNCH METOIB! aHAJHM3a, CHHTE3a,
CpaBHEHUSI, COITOCTABJICHHUS, CTATUCTUYECKUE METOBI.

B 2018 r. cynamu Pecnyonuku Benmapych paccMOTpPEHO /i€l MCKOBOTO
MPOM3BOJICTBA O BO3MEIICHHH HMYIIECTBEHHOTO YyIiepOa, MPUYHHEHHOTO
pabOTHHKaMHM TNpPW HCIOJHEHUH CIYKeOHBIX (TPYIOBBIX) O0O0s3aHHOCTEU
2 155, u3 Hux ¢ ynosnerBopenuem ucka — 2 004 (puc. 1).

2018 2155

| [
2017 2586 | PaccMoTpeHo fen
2016 2466 B JIckoB

| YIIOBIETBOPEHO
2015 2327

- W JIckoB He
2014 1980 | YIOBJIETBOPEHO

0 2000 4000 6000

Puc. 1. /lunaMuka pacCMOTPEHHBIX CylaMH €N O BO3MEIICHUI
HMyILeCTBEHHOro yuiepoa 3a 20142018 rr.

W3 puc. 1 MoxHO caenaTh BeIBoA, 4To B 2018 r. HabmomaeTcss HEKOTO-
pO€ CHIDKEHHE KOJIMYECTBA PACCMOTPEHHBIX I'PaKIAHCKHUX JIEN JTaHHOU Ka-
TETOPHH, B TOM UYHCIIE C YAOBIECTBOPEHUEM HCKa, TIOCIIE MTPOJOIKUTEIBHOTO
pocta B 2014-2017 rT., HO B TO € BpeMsI CHU3UJIOCh KOJUYECTBO UCKOB,
MOJUIEeXKAIUX YOBIETBOPEHUIO.

B xone nccnenoBaHus ObLIO BBISBICHO KOPEHHOE OTIIMYME MaTepHab-
HOW OTBETCTBEHHOCTH OT YTOJIOBHOM M aJIMUHHCTPATUBHOH, KOTOpOE 3a-

49



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

KITIOYaeTCsl B TOM, YTO MaTepHaiIbHAas OTBETCTBEHHOCTH SBISIETCS BHYTPEH-
Hel JIByCTOPOHHEH OTBETCTBEHHOCTHIO CYOBEKTOB YK€ CYIIECTBYIOLIErO
[IPaBOOTHOILIEHUS JIPYT Mepea IpyroM. A yrojoBHas U aJMUHUCTPAaTHUBHAS
OTBETCTBEHHOCTb — 3TO OTBETCTBEHHOCTb HEMOCPEACTBEHHO Iepes rocy-
JIapCTBOM, OCHOBaHHAasi Ha o0O0Ie00s3aTelbHBIX HOpMax, M IOTOMY OHa
BHEIIHSS ISl CYOBEKTOB pa3IMiHbIX MMpaBooTHoLIeHui. Kpome Toro, mate-
pHUanbHasi OTBETCTBEHHOCTD, SBJSSICH BHYTPEHHEH JJIS KaXJO0Tro BHJA Ipa-
BOOTHOIIICHWH, OCHOBaHA HE Ha OOIIE00S3aTENBHBIX, a Ha CHEIHANBHBIX
HOpMaXx, PETYIHPYIONUINX TOJBKO JaHHBIA BUJ OOIIECTBEHHBIX OTHOIICHHA,
T. €. JaHHOW OTpacid mpaBa. MaTepHaibHasi OTBETCTBEHHOCTD OTIMYACTCS
elIe W TeM, YTO HOCHUT IPAaBOBOCCTAHOBHUTEIBHBIM XapaKTep, BBITIOIHSICT
KOMIICHCAIIMOHHYI0 (PYHKINIO. YIIOMSHYTBIE K€ paHee BHUIBI OTBETCTBEH-
HOCTH UMEIOT KapaTebHBIA XapaKTep, CBI3aHHBIA HCKIIOYUTENHFHO C HaKa-
3aHHEM IIPABOHAPYIIUTEIS.

MarepuanbHy0 OTBETCTBEHHOCTb B TPY/AIOBOM IPaBe HEOOXOAUMO Tak-
e OTTPAaHWYMBATH M OT TaKUX Mep MNPHUHYAUTEIHFHOIO HMYIIECTBEHHOIO
XapakTepa, KaK B3bICKaHHE ¢ PabOTHHKA €ro 3aJ0JDKCHHOCTH HaHMMATEeIo
(ct. 107 TK). [TonoOHbIE MEpBI UMYIIIECTBEHHOTO XapaKTepa HE OTHOCSATCS
K MaTepuaJIbHOW OTBETCTBEHHOCTH, TaK KaK He 00JIaAal0T HEKOTOPBIMU WU
BCEMHU MPHU3HAKAMH OTBETCTBEHHOCTH. OHU OTHOCSTCS K MEpaM 3aIlUTHI.

CHoXMIIOCh, OJTHAKO, CTPAHHOE IOJIOKCHHE, IPU KOTOPOM MaTepHallb-
Hasl OTBETCTBEHHOCTh OJHOW CTOPOHBI TPYIOBOTO IPABOOTHOIICHUS MEPET
IPYTOH perymupyeTcss TPYIOBBIM IIPABOM, a MaTepHalbHas OTBETCTBCH-
HOCTB ITOCIICIHEH Mepe]] MepBOi peryaupyercs B HEKOTOPBIX CIIydasX TPy-
JIOBBIM, a B pAIE APYTHUX — FPaXJaHCKUM NpaBoM. Tak, Hanpumep, MaTepu-
albHAs OTBETCTBEHHOCTh HAHUMATENS Tepe] paOOTHUKOM XOTh W Oblia
yperynupoBana Hopmamu riaBbl 38 TpynoBoro koaekca Pecrybnmuku be-
napycs (nanee — TK), ogaako 3t monoxenust TK ¢ MoMeHTa ero BcTytie-
HUS B CWIy HA MPaKTHKE HE MPHUMEHSUINCH, (PaKTUIECKHU SBIISUINCH MEPTBBI-
MH, a BIIOCJICJICTBHH OBUIM BOBCE MCKIIOUEHBI U3 TpymoBOro Kojekca, Imo-
CKOJIbKY OTBETCTBEHHOCTh HaHUMaTelNel 3a Bpell, MPUUYMHEHHBIA KU3HU U
3JI0POBBIO PAOOTHHUKA B CBSI3U C UCIIOJHEHHEM PaOOTHHKAaMH CBOMX TPYIO-
BBIX 00513aHHOCTEH, MOJUIC)KUT BO3MEILICHHUIO Ha OCHOBE HOPM I'Pa)KJaHCKO-
ro npasa (rnaBa 14 I'paxnanckoro kojekca). JIump TpeboBaHue pabOTHHKA
K HaHUMATeII0 O BO3MEIIEHUM MOPAJIbHOTO Bpeja B ciIydae HE3aKOHHOIO
yBoOJIbHEHUSI ocHOBaHO Ha cT. 246 TK. HenocpeacTBeHHO mpu paccMoTpe-
HUHM TPYIOBBIX CIIOPOB 3TOH KaTErOpWH PaOOTHUKOB YYUTHIBAIOTCS CIEIY-
IOIIFEe MOMEHTHI: MTOJBEIOMCTBEHHOCTh TPYIOBOTO CIIOPa; COCTAaB ydacT-
BYIOIIIMX B JIeJI€ JIUIT, CyAeOHOe JOKa3hIBaHKE IO JIENTy; MCIIOHEHHE Cyneo-

50



XVI MesxayHapo/iHasi Hay4qHO-IPAKTHIECKas KOHMEPCHIMS CTYICHTOB U y4aIuXCs Yacrs 1
«OPI'B.HPISB.HI/[OHHO'HpaBOBOC ofecreyeHne MeEXaHM3Ma X035IMCTBOBAHNS B cd)epe arp06H3Heca»

moro pemenus [3, c. 360-363]. PasrpaHudcHue peryJHpOBaHUS NaHHBIX
OTHOIIEHUH pPa3HOOTPACIEeBHIMM HOPMaMH IIpaBa CBUJETEIBCTBYET O
HEYHOPSI0YEHHOCTH B TOCY/IapCTBEHHOM PETYJIHPOBaHUH.

ITo muenuro B. A. lllenHukoBa, «MarepuainbHasi OTBETCTBEHHOCTh NPHU
COBPEMEHHOM €€ IIOHUMAaHUH, C TOUYKH 3PEHHs 3aKOHOZAATENs], He BXOJIUT B
COCTaB €IMHOT'0 TPYJOBOTO MPABOOTHOILIECHUSI U MOXKET HPUOIMZUTEIBHO C
OJTHOI CTETIeHbIO NMPAKTH4YECKON AP PEKTUBHOCTH BXOJUTH B MPEAMET pEry-
JUPOBaHMS Kak TPYAOBOrO, TaK M TPAXKIAHCKOTO 3aKOHOJATEIbCTBAY
[4, c. 190-194].

IMony4yeHnbie pe3yabrarhl. [10 HallleMy MHEHHUIO, IOCKOJBbKY MaTepH-
anbHasi OTBETCTBEHHOCTh CYOBEKTOB TPYAOBOIO IMPABOOTHOILICHHUSI OTHO-
CUTCSl K TPEAMETY TPYAOBOrO IMpaBa, TO JOHKHA M PEryJIMpPOBATHCS €ro
HOopMaMmH, 0e3 CyOCHIMapHOTO NPUMEHEHHUS IONOXKEHHH I'pa)TaHCKOro
npasa.

W3n0xeHHBIC BBIIMIC COOOpPaKCHHS MMO3BOJISIOT HaM Takke chopmyiu-
pOBaTh OIpeAeIeHIe MaTepHalIbHOW OTBETCTBEHHOCTH B TPYAOBBIX MPaBO-
oTHOIIEHHAX: «MarepuaibHasi OTBETCTBEHHOCTh B TPYAOBOM IpPaBe — 3TO
00513aHHOCTh CyOBEKTa TPYJOBOTO IPABOOTHOILIEHUSI BO3MECTUTh MMYIIE-
CTBEHHBIH yIiepO, MPHUYHMHEHHBIH APYyroMy CyObEeKTy BHHOBHBIM Hapylie-
HHEM CBOMX OOS3aHHOCTEW B JaHHOM MPABOOTHOIICHHH, B TpelesiaXx U B
MOPSIIKE, YCTAHOBICHHOM 3aKOHOIATEILCTBOM.
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VIIK 349.225.6
K BOIIPOCY O JUCHUILTUHAPHOI
OTBETCTBEHHOCTH M EE BUJIAX

Tykosa B. A., cmydenmka 2-20 Kypca, (pakyiomem ynpagieHus

Hayunwiii pykosooumenv — Kuceneea JI. A., cm. npenodasameind Kagh. 2panrcoanckozo u xo3sii-
CmMEeHH020 npasa

Axaoemus ynpasnenus npu IIpesudenme Pecnyoauku benapyco,

Mumnck, Pecnyonuka benapyce

AnHoTtanmsi. B nanHoit paboTe paccmarpuBaeTcs npobiemMa onpesene-
HUS MOHATUS JUCLUIUIMHAPHOM OTBETCTBEHHOCTH, BBISBISIIOTCA KPUTEPUU
pasrpaHUYEeHUs BUAOB AUCIUIITHHAPHON OTBETCTBEHHOCTH.

KioueBble ciaoBa. [lucuuminHapHas OTBETCTBEHHOCTH, JHCITUILIH-
HapHBIA MPOCTYMOK, OOIIast M ClenualibHas JAUCIUIUINHAPHAS OTBETCTBEH-
HOCTb.

AKTyanbHOCTh. J{MCIMITIMHAPHAS OTBETCTBEHHOCTh PAOOTHHUKOB, KaK
BHJ IOPUINYECKON OTBETCTBEHHOCTH, SIBIICTCS OJHUM W3 Hambolee Ieii-
CTBEHHBIX MEXaHH3MOB, 00ECMEUMBAIOMINX HaJIeXKaIlee HCIONHCHUE pa-
OOTHHKAMH CBOMX TPYIOBBIX OOSI3aHHOCTEH U MPEJIOTBPAIICHUE COBEpIIC-
HUS MIMU IUCIUIIIMHAPHBIX IPOCTYTIKOB.

Metoanka W cojep:kaHue MccjenaoBaHus. Llens ucciaenoBaHus —
W3y4YUTh TOHATHE AUCIMIUIMHAPHOW OTBETCTBEHHOCTH pPAaOOTHUKOB, pac-
CMOTpETh €€ BHIIbI, & TAKXKE PACKPHITh KPUTEPUHU pa3rpaHUYeHUs oOeil n
CHeNHaTbHON MUCHUIUIMHAPHOW OTBETCTBEHHOCTH. B XoIe mccienoBaHUs
OBUTH TIPOBENICHBI TEOPETHUYCCKUI aHaTN3 W 00OOIIEHHWE HOPMATHBHBIX
MIPABOBBIX aKTOB, a TAK)KE HAYIHOW JINTEPATYPHI.

Jertanuzanus HOPM O MUCHHUIDTMHAPHOW OTBETCTBEHHOCTH IO3BOJIICT
OTIPENICTUTE AJIsl HAHUMATEIsl YETKUE TPAaHUIIBl JTO3BOJICHHOTO, a U pa-
OOTHHKAa — HEOOXOIMMOTO TOBeAcHUA. BaxHO oTMeTHTH, uTO TpymoBoi
konekc Pecyonuku benapycs (nanee — TK) B melicTByromiei penakiuuu He
pacKpbIBaeT MOHATHA AMCLUIUIMHAPHON OTBETCTBEHHOCTH. J[o HacTosImIero
BPEMEHH E€AWHOTO MHEHUS CPeAM HCCIIeZioBaTeNieil M0 PacKpBITHIO 3TOTO
TEepMHHA HE BEIPaOOTaHO.

Tak, mHanmpumep, mo MEeHUI0 B. B. BopoObeBa, quciuminHapHas OTBET-
CTBEHHOCTD SIBJISIETCS 00sA3aHHOCTHIO paOOTHHKA HECTH HaKa3aHUE, Mpey-
CMOTPEHHOE HOpMaMH TPYJOBOTO MpaBa, 3a BUHOBHOE, IPOTHUBONPABHOE
HEHCIIOJIHCHHE CBOUX TPYIOBEIX 00s3aHHOCTEH [2, ¢. 217]. JloBONBHO-TaKH
cxoxxee MHeHHe umeroT E. A. Boax u K. JI. TomameBckuii, KOTopble pac-
CMaTpHBaIOT €¢ B KayecTBe O05N3aHHOCTH PabOTHHUKA IpETepIieBaTh OIpe-
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JIeTICHHBIC JIMIIEHUs ¥ OTPaHNYCHUs, IPUMEHsEMble K HEeMy HaHUMAaTeleM
3a COBEpIICHHBII AUCUMILIMHAPHBIN MpoCcTymokK [1, c. 157].

[lo HameMy MHEHHMIO, JWUCUMIUIMHAPHYIO OTBETCTBEHHOCTH CIIEIYET
paccMarpuBaTh B JIBYX aclleKTax: y3KOM M HIHpokoM. COrjacHo y3KoMy
MOJXOMY, AMCLUIUIMHAPHAS OTBETCTBEHHOCTH INPEICTaBIsICT COO0H HEeKHi
pe3ynbTaT, KOTOpPBI BO3HUK H3-3a COBEpIICHHS PaOOTHHKOM JWCLUILIHU-
HapHOTO MPOCTYIIKA U BBIPAXKAETCSl B OTBETHOW pEaklIMU Ha MPOTHUBOIPAB-
Hble nesHus. Creqys MHUPOKOMY ITOIXO0Y, €€ MOMKHO ONPEAENIUTh KaK Ipo-
SIBJICHHE MPABOBBIX Mep, KOTOPBIC BO3HUKAIOT BCIICACTBUE HAPYIICHUS CY-
IIECTBYIOIIMX MMPABHUJI MOBEICHUS B OpraHHM3AIlMH, HANPaBJICHHBIX Ha MPH-
MEHEHUE CaHKIMI K pabOTHHKY, HapyIIUBLIEMY TPYIOBYIO IHCLHIUIMHY.
B o0mieM MOHATHM IUCHUIUIMHAPHAS OTBETCTBEHHOCTH — COBOKYITHOCTB
MPaBOBBIX HOPM, PEryJHPYIOUIMX IOPSA0K NPUMEHEHUS HaHUMAaTelleM K
pabOTHHKY, COBEPIUMBLIEMY AWCHMIUIMHAPHBIA IPOCTYIIOK, MEp IUCLH-
IUIMHAPHOTO B3bICKAHHS ¥ MHBIX MEP IIPaBOBOTO BO3/IEHCTBHSL.

YuuThIBasi, 4YTO TPYJ — KaTeropusi BECbMa MHOTOTpaHHasi, y4eHbIE MPHU-
LM K BBIBOAY O pa3/ielieHHH MUCHUILIMHAPHONW OTBETCTBEHHOCTH Ha 00-
IIyI0 M CHEeHMalbHYI0, W 3Ta ujaes NpHHAAIekKana Mnpodeccopy
H.T. Anekcaumposy [3, c. 33]. PaccMoTpuM 0COGEHHOCTH BHJIOB Ha OCHO-
BaHUH BBIICIICHHBIX KPUTEPHEB pa3rpaHUYCHUSL.

ITepBbiM 0a30BBIM OTJIHYHEM sBIseTCs Kpyr Jun. OOWias AUCLUUILIH-
HapHasi OTBETCTBEHHOCTh PaclpOCTpaHseTcs Ha BceX pabOTHUKOB, B TOM
YHCIIe M HA TEX, KTO HECeT CINEeHUAJbHYI0 IUCUUIUIMHAPHYI) OTBETCTBEH-
HOCTh. CriennanbHasi OTBETCTBEHHOCTh, B CBOIO O4€pelb, OTHOCHTCS TOJIBKO
K OT/EJIbHBIM KaTeropusiM pabOTHHUKOB, HAIPUMEpP, K TOCYAapCTBEHHBIM
CITy’)KalliM, TIPOKYPOPCKUM pabOTHUKAM, paOOTHUKAM TaMOXKEHHBIX Opra-
HOB, JKEJIE3HOIOPOKHOTO TPAHCIIOPTA U IPYTUM KaTeropusiM pabOTHHUKOB.

Bropoe oTnuumne — nepedeHb HOPMATHUBHBIX IPABOBBIX aKTOB, perja-
MEHTHPYIOIINI TaHHBIE BHIBI OTBETCTBEHHOCTH. OOLIas TUCHUIUINHAPHAS
OTBETCTBEHHOCTH periiaMeHTupyercst TK, a Taroke paBHIaMH BHYTPEHHETO
TPYIOBOTO pacropsiika opraHuzany. OcoOEHHOCTh CIENUaIbHONW THCIH-
IUIMHAPHOW OTBETCTBEHHOCTH 3aKJIIOYAeTCsl B TOM, YTO OHa HAcTyIlaeT Ha
OCHOBaHMHU CIIEIMAILHBIX HOPMATUBHBIX INPAaBOBBIX AKTOB — YCTaBOB, IO-
JIO)KEHUH O JUCLHUIUIMHE, CIIIMAIBHBIX aKTOB, PErJaMEHTUPYIOUIUX MOps-
JIOK TIPOXOXKJICHUSI CITY>KOBI OT/IETIbHBIMU KaTErOPUSIMH PaOOTHHUKOB.

Ha ocHOBaHWM aHanHM3a 3aKOHOJATEIbCTBA MOXKHO CIENaTh BBIBOX O
TOM, YTO CIeLaNbHas AUCUUILIMHAPHAS OTBETCTBEHHOCTH OTIMYACTCS OT
obmieli GoJiee IUPOKUM OTpesieTIeHHeM IUCUUIIMHAPHOTO MPpoCTyIKa. Taxk,
cornacHo cr. 197 TK, aucuuMniauHapHBIM OPOCTYNOK — MPOTHBOIIPABHOE,
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BUHOBHOC HEHCIIOJHEHHE WJIM HEHAJUIEXKaIlee HCIOIHCHHE pPabOTHHKOM
CBOUX TPYNOBBIX oOs3aHHOCTeH. Heckonmbko nHOe ompenenenue naer Ilo-
JIO)KEHHE O JUCLUILIMHE pabOTHHUKOB MHHCKOTO METpOIOJHMTEHA, YTBEp-
JKIeHHOoe nocTaHoBieHuem Kabunera Munuctpo ot 30.09.1994 1. Ne 100
(manee — [onoxeHue o aucuMIUIMHE paOOTHUKOB MMHCKOTO METPOMNOIIH-
tena). CornacHo 1. 11 nannoro Ilono)keHus, TUCUMIUTMHAPHBIM HPOCTYII-
KOM SIBJII€TCSl HEBBINOIHEHUE WM HEHaJAJIe)Kalllee BBINOJHEHUE MO0 BHHE
pabOTHHKA METPOIOIUTEHA €Tr0 TPYAOBBIX OOS3aHHOCTEH, a TarKKe Hapy-
IIEHHE UM YCTaHOBJICHHBIX IIPABMII OBEACHHS B CIIy>KEOHBIX OMEIICHUSIX,
noe3fax, Ha TEPPUTOPUM NPEIIPUITUNA, OpraHU3alnid, CTAaHUUH METPOIIOo-
JUTEHA, JaXe €CIM OHO COBEPIICHO HE IPH BBINOJIHEHWH TPYIOBBIX 00s-
3aHHOCTEH. /laHHOE CpaBHEHME MOKA3bIBAET, YTO CHELMATIBHBIE AKTHI MOTYT
coJeprkaTh OoJiee MUPOKOE ONPEIeNICHNE TUCIUILIMHAPHOTO IIPOCTYIIKA.
SIBHO BBIpa)kK€HHON OCOOEHHOCTBIO AUCLUIUIMHAPHONW OTBETCTBEHHOCTH
SIBIISIFOTCST MEPBl JUCHUIUIMHAPHOTO B3BICKAHMS, IPUMEHSIEMbIE K HapyIIH-
TeNAM TPYAOBOM MUCIMIUIMHEL Tak, B ciaydae oOmmiel TUCIUIUTNHAPHON OT-
BETCTBEHHOCTH, coracHO CcT. 198 TK, k paboTHHKAaM, COBEPIIUBIINM TUC-
LIUIUTHHAPHBIN MPOCTYIOK, IPUMEHIIOTCS: 3aMEYaHHe; BBITOBOD; YBOJbHE-
Hue (myHKThI 4, 5, 7, 8 1 9 crathu 42 TK, nmynktsl 1 u 5-1 crateu 47 TK).
HosoBBenennem sBuinock 10, uto [dekperom I[Ipesunmenta PecryOmmku
Benmapyck ot 15.12.2014 1. Ne 5 «O6 ycuineHHu TpeOOBaHMA K PYKOBOMISI-
UM KajZpaM ¥ pabOTHHKAaM OpPraHH3aLMi» PYKOBOIMTEISIM JAaHO IPaBO
MIPUMEHSATH K PA0OOTHHKAM B KayeCTBE MEPHI AUCIMIUINHAPHOTO B3BICKAHMUS
JIMIIEHHE MOTHOCTBIO MM YaCTUYHO JONMOIHHUTENBHBIX BBIIUIAT CTUMYIH-
PYIOIIEr0 Xapakrepa Ha cpok g0 12 mecsues [3, c. 34]. OrinunTenpHOM
0COOCHHOCTBIO CHEMATBHON AUCITUITMHAPHON OTBETCTBEHHOCTH SIBIISIETCS
Ooiee MUPOKHUH MEPEeYeHb MEp IUCHHUIUIMHAPHBIX B3BICKAHWHA, MPHU 3TOM
MephsI Oonee cTporue u cnernuduieckue. Tak, B cooTBeTcTBuH ¢ 1. 12 Ilo-
JIOKEHHS O TUCLUILIMHE PAOOTHUKOB MUHCKOTO METPOIOJINTEHA, K PaboT-
HUKY 33 COBEPIICHHME NHCLHUILIIMHAPHOIO MPOCTYIKA MOTYT MPHUMEHATHCA,
KpOMe yKa3aHHBIX, TAKHE BUABI IUCIUIIIMHAPHBIX B3bICKAaHUH, KaK MEPEBOJ
Ha HIKEOIUIAYMBaeMy0 padOTy Ha CPOK JI0 3 MECSIEeB WIM CMEIICHHE Ha
HU3IIYIO JODKHOCTh Ha 3TOT XK€ CPOK U Apyrue. Takxke yBeIM4UBaeTCs KO-
JIMYECTBO OCHOBAHMU A yBonbHeHMs. IIpu 3TOM BaXkHO OTMETUTh, YTO
nepeyeHb rpyObIX HapyIIEHHH AMCIMIUINHEL, 32 KOTOpbIe PAOOTHUKH MOTYT
OBITH YBOJICHBI, YTBEPKIACTCsl HAYaIHbHUKOM METPOIIOJIUTEHA.
IMony4yeHHble pe3yJibTaTbl. OCOOCHHOCTH BUAOB AUCIUILUTMHAPHON OT-
BETCTBEHHOCTH CIIEAYET PacCMaTpHUBaTh 4Yepe3 KPUTEPUHM pasrpaHUUYEHHUS,
KOTOPBIMH SIBIIIIOTCS. KPYT JIMIL; IEPEYeHb HOPMATHBHBIX ITPABOBBIX aKTOB,
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PEryINPYIONUX OOIIYyI0 W CHEHHAIBHYI0 IUCHUIUIMHAPHYIO OTBETCTBEH-
HOCTb; TIOHATHE TUCUMUIUIMHAPHOTO MPOCTYIKA; a TaKKe MEPHI JUCLUILIHU-
HAPHBIX B3BICKAHUI.

[IpuMeHss MOMYYCHHBIC 3HAHUS HA MPAKTUKE, BCETia CIEAYET IOMHUTH
0 TOM, YTO MPUBJICUEHUE K TUCIUILUIMHAPHONH OTBETCTBEHHOCTH JIOJIKHO
OBITh 000CHOBAHHBIM U 3aKOHHBIM.

JIMTEPATYPA

1.Bounk, E. A. TpynoBoe mpaBo: yueb.-meron. kommekc / E. A. Bonk, K.JI. Toma-
nreBckuit. — Munck: Mexaynap. yH-1 «MUTCOw», 2016. — 216 c.

2. Bopoo6nes, B. B. TpynoBoe mpaso: kypc nekuuii / B. B. Bopo6ses. — Hosropoa: Hu-
xerop. akag. MBJI Poccun, 2012. — 242 c.

3.Mumenko, M.C. JlMcUMIUIMHApHAS OTBETCTBEHHOCTh: BHWIBI W CYI[HOCTH [/
M. C. Muruenko // Kagposas ciayx6a. — 2015. — Ne 2. — C. 33-41.

VIIK 343.3/.7
WCTOPUKO-KY.JIbTYPHBIE IEHHOCTH
KAK OBBEKT KOHTPABAH/IBI

[enucoea A. E., cmyoenmka 2-20 Kypca, opuoudeckuil paxyivmem

Hayunwui pyxosooumenv — Iabey H. C., mazucmp 1opud. nHayk, cm. npenooasamensd Kag.
MeACOYHAPOOHO20 NPasa

Tpoonenckuii 2ocydapcmeennuiil yHugepcumem umenu Auxu Kynanoi,

Ipoono, Pecnybnuxa Benapyce

AHHoTanusi. B crartee mccienoBaHO NMOHATHE HCTOPUKO-KYIBTYPHBIX
LEHHOCTeH KakK oObekTa KOHTpabaHibl. [IpuBeneHbI MOHSATHS HCTOPUKO-
KYJIbTYPHBIX LIEHHOCTEH, BBIJICJICHEI OCHOBHBIE Y€PThl KOHTpabaHbl HCTO-
PHKO-KYJIBTYPHBIX LIEHHOCTEH, CIIOCOOBI COKPBITHSL.

KaioueBbie cioBa. Mcropuko-KylnbTypHas LEHHOCTb, KOHTpabaHza,
KyJIbTypHOE Hacjaeaue, nepeMeleHle HCTOPUKO-KYIbTYpPHBIX IEHHOCTEH.

AKTyajabHocTh. KoHTpabaHna MCTOPUKO-KYJIbTYPHBIX LEHHOCTEH SIB-
nsieTcs BaKHOW mpoOiemoit 1yt benapycu, MOCKONBKY 3aTparuBaeT 3KOHO-
MHUYECKHE WHTEPECH! CTPaHbl. A CIIOCOOHOCTH TOCYApCTBa 3AIUTUTH CBOE
KyJIbTYpHOE Haclle[i€ BO MHOTOM CBHIETEIILCTBYET O €ro peryTalud Ha
MEXAYHApOIHON apeHe, O CTAOMIBHOCTH U YBa)KCHNH K CBOEH KYJIBTYpE.

MeTtoauka u coaepxkaHue ucciaeaopaHusi. K anuciry ocobo omacHbeIx
Hp@CTyHJ’IeHI/Iﬁ BO BHEIIHEAKOHOMHUYECKOMN JACATCIBbHOCTH OTHOCHTCS KOH-
TpabaHIa HCTOPUKO-KYJIBTYPHBIX LIEHHOCTEH, B pe3ysbTare KOTOpOH
CTpaHEe HAHOCHUTCS 3HAYUTEIBHBIA MaTepUANbHBIA yIiepd U KOTOpas MOJ-
pbIBacT OOIIECTBEHHOE CO3HAHHE, MOCKOJbKY IaHHOE SBJICHHE OTpPHIa-
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TENbHO BIMAET Ha NMPHUHLUIBI CHPAaBEAIUBOCTH, JIETUHTUMHOCTh M 3aKOH-
HOCTb. VICTOpUKO-KyNbTypHBIE IEHHOCTH Bcerjga ObUIM OOBEKTOM IpH-
CTaJIbHOTO BHUMAaHHUS U3-3a CBOeHl yHHKanbHOCTH. CyIIecTBYeT psj NpH-
YHH, COTJIACHO KOTOPBIM KOHTpadaHAa MCTOPHKO-KYJIbTYPHBIX LIEHHOCTEH
HAHOCUT HETONpaBUMBIM ymepO crpaHe. Bo-mepBeIX, yMeHue 3alllUTHTh
CBOE KYJIFTYPHOE JIOCTOSHHE BO MHOTOM OIPEJAENSET CIIOCOOHOCTD CTPaHbI
peanu3oBaTh CBOM MHTEPECHl Ha MEXAyHapOIHOM YpoBHe. Bo-BTOpBIX, HC-
TOPUKO-KYJBTYpHBIE HEHHOCTH Ba)KHBI JJIsl HACETICHHUS, TOCKONIBKY HATIIS-
HO JIEMOHCTPUPYIOT MCTOPHIO CTPaHBI, CIIOCOOCTBYIOT Pa3BUTHIO IATPUO-
TH3Ma 1 J100BU K Poxmae. Y BakHOM NPHUYHMHOM, KOTOpasi B OOJIBITHHCTBE
CIIy4aeB M SIBJIIETCSl OCHOBAHHMEM HE3aKOHHOT'O MOCATATENbCTBA, SIBISETCS
UX BBICOKas CTOMMOCTHas OIEeHKa. MHOTHE OOBEKTHI KyJbTYPHOI'O Hacie-
JIUsL CaMHM o ce0e OYeHb JOPOTH, TIOCKOJIBKY CIAEIaHbl U3 APAroleHHBIX Me-
TaJUIOB U KaMHEM.

VcTopuKo-KynbTypHasi IIEHHOCTh YacTO SIBJISIETCS OOBEKTOM HE3aKOH-
HOTO TIOCSTaTeNbCTBA NMpH INepecedeHuH TpaHuiel. Hampumep, B 2018 r.
JIOJDKHOCTHBIMHM JIMLIAMH TaMO>KEHHBIX opraHoB Pecnyonuku benapych Obi-
JI0 BBISBJIEHO OKOJO 160 mpecTymieHHi BO BHENIHEIKOHOMHUYECKOW mes-
TENbHOCTH, CBA3aHHBIX C HE3aKOHHBIM IEepeMElIeHHEM HCTOPUKO-
KynbTypHBIX HeHHocTed [3]. KoHTpa®aHnoil MCTOPHKO-KYJIbTYPHBIX LECH-
HOCTEH SABNAETCS NepeMelleHNe Yepe3 IPaHully KylIbTypHOTO HACIEIUs Of-
HUM U3 CIIOCOOOB: 1) IOMHMO MM C COKPBITHEM OT TaMOXXEHHOTO KOH-
Tpouisi; 2) ¢ OOMaHHBIM HCIIOJIB30BAHUEM JJOKYMEHTOB HJIM CPEJCTB TaMo-
KEeHHOH uieHTH(UKAMY; 3) CONPsDKEHHOE C HEAEKIAPUPOBAHHEM JIHOO ¢
HEIOCTOBEPHBIM JCKJIApUPOBAHIEM IICHHOCTEH.

CienyeT OTMETHTH, YTO KOHTpabaHIa HMCTOPUKO-KYJIBTYPHBIX IEHHO-
CTe XapakTepusyercs CIEAYIOUIMMU depTaMU. Bo-mepBbIX, KOIUUECTBO
MOMBITOK HE3aKOHHOTO MEPEMEICHHS HE YMEHBIIAETCs, a CXEMBbI U CIOCO-
Obl HE3aKOHHOT'O MEPEMEIIEHUS] HCTOPUKO-KYJIbTYPHBIX LIEHHOCTEH MOCTO-
SIHHO COBEPIIEHCTBYIOTCS. BO-BTOpPBIX, 4acTO Takue MPECTYyMJICHUS SBIS-
IOTCSI MEKIYHAPOIHBIMHU, IIOCKOJIBKY OPraHU3aTop, NOIy4aTeNb U OTIIPABH-
TeNb HaXOAATCS B PA3HBIX rOCynapcTBax. Takue opraHn30BaHHbIE IPECTYTI-
JIeHUs1 HanboJiee OMACHbI, OCKOJIBbKY MOTyYeHHAs! IPHOBUIb 3a4aCTYIO HIET
Ha ()MHAHCHUPOBAHUE HOBBIX MIPECTYIUICHUI. B Takux ciydasx BaxHa U 3¢-
(heKTHBHA IS BBISBJICHUS TPAHCHALMOHAIBHBIX NMPECTYIUICHNH KOHTPOIIHU-
pyemas IOCTaBKa, MMOCKOJIBbKY OHA IO3BOJISIET IPUBJIEYb K OTBETCTBEHHOCTU
HE TOJIKO MCIOJHHUTENEH, HO U OPraHU3aTOPOB MPECTYIUIEHUS, YTO ropa3zio
BaXkHee U TpynAHee. B-TpeThux, JaHHAs HE3aKOHHAs AEATENbHOCTh XapaKTe-
pH3YeTcsl BBICOKOH CTENeHbI0 00LIECTBEHHON OMAaCHOCTH, MOCKOJIbKY HaHO-
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cuT O0NBIION yIepO PKOHOMHKE TOCYAapCcTBa. B-4eTBEepTHIX, B pe3ynbTare
KOHTpaOaHJbl MCTOPUKO-KYJIBTYPHBIX I[IEHHOCTEH HAHOCUTCS BpEH KYJb-
TYPHOMY JIOCTOSIHHMIO HE TOJIKO CTPaHBI, HO U YEJIOBEYECTBY B LICJIOM.

ITo Gonpuieli yacTH OOBEKTAMH INPECTYIMHOT'O IOCATATENILCTBA CTAHO-
BATCS INPOU3BEJCHUSI N300Pa3UTENLHOTO MCKycCTBA (KapTHHBI, IOJIOTHA),
WKOHBI, IPEJMETHI PEIUTHO3HOTO KYJIbTa U JCKOPATUBHO-IIPHUKIIAJHOTO UC-
KYCCTBa, PYKOIIMCHBIC, CTAPOIICYATHBIC U PEIKUC KHUTH, OPJCHA, MEIAJH,
CTapuHHBIE MOHETHI, (pUIATEINCTHUECKUE MAaTEepHajbl, IPEAMETH HyMH3-
MAaTHKH, GaJCPUCTUKN U OOHUCTUKH. Tarke 9acTo 0ObeKTaMH HE3aKOHHO-
TO TIEPEeMEIICHNS CTAHOBSTCS HaWJCHHBIC TIPU PACKOIIKAX MPEIMETHl BOCH-
HOH atpuOyTHkm BpeMeH Bennkoi OteduecTBeHHOHN BOMHBI. [Ipm He3akoH-
HOM TIEPEMEICHUH HCTOPHKO-KYIbTYpPHBIC IIEHHOCTH NPSYYT CaMBIM pPa3-
HBIM CIIOCOOOM: IIEHHOCTH ITOMEHbIIE NMPSIYYT B JIMYHON OJEkK/IE, IIEHHOCTH
OOJIBIIIETO pa3Mepa — B YacTAX aBTOMOOWIIS, MACKUPYIOT WX O] BEIIH JIJIs
JIMYHOTO MOJIb30BaHMs U Tak Aanee. Hanpumep, B utone 2018 r. B myHKTE
npomycka «bepecToBunay ObLI MpeceyeH He3aKOHHBIN BBO3 Ha TEPPUTOPHUIO
Benapycu nouru 3 ThIC. NpeACTaBISIONINX KyJIbTYPHYIO HEHHOCTD IIpeaMe-
TOB, KOTOpbIC OBUIM CHOPSTaHBl B KOHCTPYKTHBHOW IIOJOCTH B JHUINE
Mercedes. bruto m3paro mouru 1000 moneT u 60omee 1700 6GaHKHOT pa3ind-
HBIX TOCYZIApCTB M Pa3IWYHBIX HOMUHAJIOB, KapMaHHBIC M HApyYHBIE Yachl,
MeIaJbOHBl U Ipyroe. A B OKTSAOpe B rOMeIbCKOM IyHKTE Tporycka «Te-
pexuHa» B KyIle TPOBOAHWKA OBUIM OOHAPYKEHBI 2 CTapHHHBIC KapTHHBI
XynoxxankoB CaBpacoBa u 3apyOuHa.

[Tpu obHapyxeHnM GakTa KOHTpabaHBl HCTOPUKO-KYJIBTYPHBIX IICHHO-
CTell TaMOXXCHHBIC OpPraHbl YCTAHABJIMBAIOT CTPaHy BBIBO3a ITHX IICHHO-
cTel, a Takke MHPOPMHUPYIOT €€ O 3a/iepXKaHUM ITHX LeHHOCTed. B oTHO-
LIEHUH BHHOBHBIX JIMII BO30YXKJaeTcs MO0 YrojoBHOE JIelio, JIM0O mpons-
BOJICTBO 00 aJIMUHHCTPATUBHOM TaMOXCHHOM TPABOHAPYIICHUH, a HCTO-
PHKO-KYJBTYPHBIE LIEHHOCTH BO3BPAILAIOTCS MX 3aKOHHOMY BJIaJIeJIbIly, Iie-
penarorcsi B My3eu, (DOHIBI, Ha BBICTABKH, apXUBBI M TakK Jlajiee, B 3aBHCH-
MOCTH OT Ha3HAYCHUSI.

HoayyeHHble pe3yjbTaTbl. TakuM 00pa3oM, HCTOPHKO-KYJIBTYPHBIC
LEHHOCTH — 3TO OOBEKTHI, KOTOpPHIC SBIISIOTCS YacThIO HACIEAWs Hamlel
cTpaHbl. Benymiee MecTo cpey TaMOKXEHHBIX HPECTYIUICHUH, KaCarOIUXCs
HCTOPHUKO-KYJIBTYPHBIX IEHHOCTEH, 3aHMMaeT KOHTpabaHHa — HE3aKOHHOE
nepeMelieHe IIPEAMETOB KyJIbTYPHOTO HACJIEANs Yepe3 TaMOKEHHYIO Tpa-
nuny EADC. B coBpemMeHHOM mpaBe OOLIECTBEHHas ONACHOCTh KOHTpa-
OaHBl HCTOPUKO-KYJIBTYPHBIX [ICHHOCTEH OMPEACISICTCS TEM, YTO JTaHHBIM
JIeSTHUEM TIPUYHMHSCTCSl CYNIECTBEHHBIN BpE] BHEIIHEOKOHOMHYECKOW Jiesi-
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TEJILHOCTH, MMEIOIIEH Ba)KHOE 3HAYCHHUE JUIS Pa3BUTHS 3KOHOMHKH Pec-
nyomuku benapych; a Taxke o0IIECTBY, KyJIbTypHOMY JOCTOSIHUIO HaIllei
cTpaHbl, ee uctopuu. B pesynsrare co3manus EADC kax Enunoro skoHo-
MHUYECKOTO IPOCTPAHCTBA IUIAHUPYETCs, YTO OophOa ¢ KOHTpabaHIoil Mc-
TOPUKO-KYJIBTYPHBIX LIEHHOCTEH BBIMJET Ha HOBBIM MEPCIEKTUBHBINA dTarl,
obecrieunBarONIMi yIPOIIEHHE TaMOXKEHHBIX MPOLENYpP, COBEPLICHCTBOBA-
HHUE Mep MO 3allUTe UCTOPUKO-KYJIbTYPHBIX LIEHHOCTEH, BHEAPEHUE COBpE-
MEHHBIX CTA@HJapTOB TaMOXXEHHOTO /e B IPaBOINPHUMEHHUTENBHYIO MPaK-
THUKY TAMOXCHHBIX CTPYKTYP TOCYAapCTB.

JINTEPATYPA

1. He3axkoHHBII nepeBo3 rpaxaanuHoM Pecriyonuku Apmenus 6onee 3000 MoHeT u GaHK-
HOT, IPEACTaBIISAIOIIMX KYJIbTYPHYIO IIeHHOCTb [ D1eKTpOHHbIH pecypc] / TaMokeHHbIE OpraHbl
Pecnyonnkn  Bemapycs. — Pexum  gmoctyma:  http://www.customs.gov.by/ru/news1-
ru/view/pochti-tri-tysjachi-edinits-kulturnyx-tsennostej-v-tom-chisle-vremen-rimskoj-imperii-
i-vizantii-peremeschalis-v-tajnike-avtomobilja-7109-2018/. — Jlata nocryna: 19.04.2019.

2.O6HapyxeHHe TOMENbCKUMH TaMokeHHnKamu B noesze «Cankr-IlerepOypr — Kues»
kaptunbl CaBpacoBa [DnexTpoHHbIN pecypc] / TamoxxenHble opranbl Pecy6nuku benapych. —
Pexxum jocryna: http://www.customs.gov.by/ru/news1-ru/view/gomelskimi-tamozhennikami-
obnaruzhen-podlinnik-kartiny-savrasova-8431-2018/. — Jlara nocrymna: 19.04.2019.

3.Pe3ynbTaTsl paboOThI PABOOXPAHUTEILHON AESITEIBHOCTH TAMOXKGHHBIX OpraHoB Pec-
nyomiku benmapycr 3a 2018 . [OnextponHsli pecype] / TamoxeHHbIe opraHsl Pecmy6mukn
Benapycs. — Pexxum mocryna: http://www.customs.gov.by/ru/pravoohranenije-ru/. — Jlata no-
cryna: 18.04.2019.

VIIK 331.105.4(476.4)
KOJUIEKTHBHBIN JJOTOBOP KAK ®OPMA PEAJTH3ALIAHN
MEXAHHM3MA COLIMAJIBHOT'O TAPTHEPCTBA B YO BI'CXA

Jopox K. C., cmyoenmra 2-20 Kypca, ghaxyivmem 6usneca u npasa

Hayunvuii pyxosooumens — I iywaxosa H. A., kano. ucmop. nayx, doyenm, 0ekan axynomema
busHeca u npasa

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topku, Pecnybnuka benapyce

AHHoOTaums. B cratee paccMarpuBaeTcs KOJUIEKTHBHBIA JOTOBOP Kak
WHCTHTYT TPYIOBOTO IpaBa, PAaCKPHIBAECTCS €r0o IOHSITHE, a TAaKKe TaeTcs
aHaNM3 KOJUIEKTHBHOTO JOTroBOpa, AeWctByromero B YO «bemopycckas
TOCYJapCTBEHHAS CEITbCKOXO3SIMCTBEHHAS aKaIeMUsD».

KiroueBble cjioBa. KommeKTHBHBIN TOTOBOP, HAHUMATENb, PaOOTHUKH,
CONHANBEHOE MTAPTHEPCTBO.

AkTyanbHocTh. OTHUM W3 COBPEMEHHBIX M 3((PEKTHBHBIX CIIOCOOOB
PEeryJIHpOBaHUS COUHUANBHO-TPYAOBBIX OTHOIICHUN SIBISIETCS COLUAIBHOE
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MApTHEPCTBO, a TaKKe KOJUIEKTHBHO-IOTOBOpHAsl IIPaKTHKa Ha YypPOBHE
NPEANPUSTHIA U OpraHu3alyii Kak OCHOBHOTO, 6a30BOT0 3BE€Ha COIMAJbHO-
NapTHEPCKUX OTHOLIeHUH. KoJIeKTHBHBIE OTOBOPHI MPU3BAHBI 3alIHINATh
MHTEPECH 00EUX CTOPOH TPYAOBBIX OTHOLICHHI: U PaOOTHUKOB, U HAHUMA-
TeNel, yrnopsioYnBaTh TPYAOBBIE OTHOLIEHUS M OOECleunBaTh HUX HEIO-
CPEICTBEHHYIO CBA3b C pe3yJIbTaTaMU SKOHOMUYECKO JesITeIbHOCTH.

Metoauka u conep:xxanue ucciaenopanus. CormacHo 4. 1 ct. 361 Tpy-
IoBoro kozekca Pecrryommku benapych, KOMIEKTHBHBIN JOTOBOP — 3TO JIO-
KaJIbHbII HOPMAaTUBHBIN NPaBOBOM aKT, KOTOPBI PETYJIHPYET TPYLOBBIE U
CONMANEHO-YKOHOMHYECKUE OTHOIICHUS MEXIy HaHHMAaTeleM M paOOTHH-
kaMu. Bce ycIioBHSI KOJDIEKTHMBHOTO JOTOBOpA MOTYT JIMIIb YIy4IIaTh IO
CpaBHEHHIO C 3aKOHOAATEIBCTBOM YCIOBHA TPYa paOOTHHKOB.

Konnexktusnsiit noroBop YO «benopycckasi rocygapcTBEHHas! CEbCKO-
X031 CTBESHHAs aKaJZCeMusdg» 3aKIO4Y€H HaHUMATCJIEM B JIMLIC PEKTOpa U
podCOrO3HBIM KOMHTETOM COTPYJHUKOB M TIperoaBareei, Kak npeacTa-
BUTEJIEM TPYIOBOrO KojulekTuBa, B 2018 r. m HampaBieH Ha oOecrieueHne
cTaOunbHON U 3¢ (EKTUBHON AEATEIBHOCTH yueOHOTO 3aBeIeHNs], Ha pelie-
HHUE COLHMAIBLHO-TPYIOBBIX M MPO(PECCHOHATBHBIX MPOOJIEM COTPYIHHUKOB
akagemMud. OCHOBHBIMH NPUHIIMIIAMH TIOCTPOCHHUS TaHHOTO JIOKABHOTO
HOPMATHBHOTO TMPaBOBOTO aKTa SIBISIOTCS MPUHIUIBI COIUATBHOTO MapT-
HEpPCTBa, PABHOIPABHUS CTOPOH, 3aIIUTHI COIMATbHO-YKOHOMUYIECKAX WHTE-
PECOB COTPYTHUKOB aKaJeMHUH, ydeTa pealbHBIX BO3MOKHOCTEH o0ecrede-
HUS IPIHAMACMBIX 0053aTEIIBCTB.

KomnekruBueiii goroBop YO BI'CXA comepXuT B cebe CeMb YacTei:
o0Ime MoIOKEHHS; OpraHu3ays Tpyda, HOPMHUPOBAHHUE M OIUIaTa TPYyHa;
YCIIOBHS TPYyJa M TPYIOBask JUCLHMIUIMHA, PACTOPKEHHUE TPYAOBBIX JOTOBO-
POB; CONUATIBHO-OKOHOMUYECCKHE U OBLITOBBIE YCJIOBUA U TapaHTUH, OXpaHa
Tpyja, yJIydllIeHHE YCJIOBHUI TpyJAa; OpraHu3alus OTIbIXa, 030POBIICHHUS,
KyJIbTypHO-MAacCOBOH M CIHOPTHBHOW pa®OTHI, NpaBOBBIC TapaHTUU Aes-
TENBHOCTH TPO(PCOIO3ZHOTO KOMHUTETa W HPOQCOIO3HOTO AaKTHBA; OTBET-
CTBEHHOCTb CTOPOH 3a HEUCIIOJIHEHHE YCIOBUI KOJUIEKTUBHOTO JOTOBOpA.

OcraHoBUMCS MTOJpoOHEE Ha aHAIM3E OTICIbHBIX YacTel JaHHOTO KOJI-
JIEKTUBHOTO JIoroBopa. Tak, mepBasi 4acTh JIOTOBOpa IPONHCHIBACT acCIeK-
TBI, Ha KOTOPBIX OH 0a3upyercsi, a IMEHHO OTBETCTBEHHOCThH 32 HEBBIIIOJ-
HEHHE KOJIJIEKTUBHOT'O JIOTOBOpa M OOS3aHHOCTH CTOPOH, Kacaroluecs 3a-
KIIFOYEeHUSI W KOHTposA 3a ero coomoaenueM. Ilynkr 1.12 rmacur: «Koi-
JIEKTHBHBII JOTOBOP MPUHUMAETCS HAa KOH(PEPEHIINH TPYIOBOTO KOJICKTH-
Ba aKaJIEMUH TIOCIIE eT0 00CYKICHHUS B KOJUIEKTHBaX (haKyIbTETOB, OT/ICIOB
u ciry’0. KonnmekTHBHEBIN TOTOBOP MOXET OBITH JOTIONHEH HOBBIMH IOJIO-
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KEHUSIMU 10 MHUINATHBE OJHON M3 CTOpOH. VI3MEHEHHs B AOTOBOpP BHO-
CSTCS HAa OCHOBAaHMHU pPELICHHsI KOH(PEPEHIIMH TPYAO0BOTO KOJUIEKTHBA WIIN
Ha COBMECTHOM 3acelaHiM aJMUHHCTpAlMU U NpodKoma, a 3aTeM yTBep-
KJIAFOTCS HA OUEPEHON KOH(PEPEHIIHMY.

CrenyeT OTMETHTh, YTO 3aKOHOJATENb MO3BOJSIET 0pOpMIIITh H3MEHE-
HUS U JIOTIOJTHEHUS K KOJIJIEKTUBHOMY JJOTOBOPY, KOTOpPBIE BHOCSTCA 110 CO-
IJIAIICHUIO CTOPOH TOCIIE MPUHATUS UX Ha KOH(EPEHLUH B BUJIE TPHIIONKE-
Hust. HeoOxoanmo Taxke oOpaTHTh BHHUMAHHE, YTO B ACHCTBYIOIIEM KOJI-
nexTuBHOM foroBope YO BI'CXA otcyTcTByeT TpeboBaHUE 00sA3aTeIEHON
perucTpanyuy HOANNCAHHOTO KOJUIEKTUBHOTO I0TOBOPA, & TAKKE BHOCHMBIX
N3MEHEHHUH U JIOTIOJHEHUH B MECTHOM HCIIOJIHUTEILHOM M PacTiopsIUTENb-
HOM OpraHe 1o MecTy HaxoxaeHus HaHuMatens (4. 1 ct. 370 TK). Orme-
THM, YTO HAJIMYUC B JOKYMEHTE PETUCTPALMOHHOTO NHJIEKCA U IPYTUX 00sI-
3aTeNbHBIX PEKBU3UTOB, HANPUMEp, MOANUCH, HEOOXOAUMO sl IPHIAHUS
eMy ropuaudeckoi cuisl (4. 1 m. 18 MHCTpyKIMH Mo IeI0NpOn3BOICTRY).

B wactu BTOpOH KOJNJIEKTHBHOTO JOTOBOpPa pacCMaTpPUBAIOTCS OpraHU-
3aius TpyAa, HOPMUPOBAaHHE M OIiaTa TpyJa, 00sS3aHHOCTH aJIMHHHUCTpaA-
i 1 npopxoma. Taxke BO BTOPOIl 4aCTH pacCMOTPEHBI TaKHe ACIEKTH,
KaK MPeJOoCTaBJIEHHE OTITyCKOB, JIONJIAaTa 3a YCIOBHS TPYa, YCTAHOBIICHHE
pexrMa paboThl, pPAcTOPKEHHWE W 3aKJIIOUYEHHE TPYAOBBIX JIOTOBOPOB.
[MpenocraBinss pabOTHHKAM CYIIECTBEHHbIE COIMAIbHBIC TapaHTUH (IIOBBI-
HIeHne Tapru(HOIl CTaBKU B 3aBUCUMOCTH OT KBaJM(HUKAIINK U TOJDKHOCTH,
JOTIOJTHUTENBHBIN MECSIl COIIMAIBHOTO OTITYCKAa M JIp.), KOJUICKTHBHBIN T10-
TOBOp, Ha Halll B3MJISA, HY)KAAeTCS B KOPPEKTUPOBKE OTAEIBHBIX ITyHKTOB.

B wactHOCTH, B TyHKTE 2.2 TOTOBOpA MPOMHCAHO «aIMUHHCTPALUS 00s-
3yeTcd MO Mepe MOCTYIUICHHUsS OI0JKETHOro (MHAHCHPOBAHHS ABAa pas3a B
MecsI BBIIIAYMBATh 3apabOTHYIO IUIATy, COTJIACHO YCTaHOBICHHOMY Tpa-
¢uxy: aBanc — 18-ro uncia Texymiero Mecsia; pacueT — 08 gucia cieayro-
mero Mecsa. ObecnednTs B4y pacyETHBIX JIUCTOBY». B JaHHOM IyHKTE
OblIa JOMyIIEHA HEKOPPEKTHOCTh B CIIOBE JIMCTOB». B cooTBeTCTBHHM €O
ct. 80 TK mpaBunbHBIM OyJeT cUNTAaThCS HAaNHMCaHHWE 00ECHEYHUThH BBIIAYY
PAacUEeTHBIX JIUCTKOB.

ITynkr 2.26 KOJUIEKTHBHOTO JIOTOBOpa TIapaHTUpyeT pabOTHHKaM
IIPEJOCTAaBJIEHUE COLIMANBHOTO OTIIYCKa B KOJHUUECTBE 2 KaJIeHAAPHBIX AHEH
10 CEMEHHO-OBITOBBIM M JIPYTHM yBaXXHTEIILHBIM IPUYMHAM O€3 coXpaHe-
HUSI 3apaboTKa MPH BCTYIJICHUH B Opak, NMpH OpraHU3aluy [IOXOPOH OJn3-
KHX POJCTBEHHUKOB. 3/1€Ch II€JIECO00OPA3HO CleNaTh YTOUHCHUE B OHATHH
ONHM3KHE POACTBEHHUKH — POAUTEIH, CYNPYTH, JETH, POJHbIE OpaThs, CecT-

PHI
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B mynkre 2.29 yTrBepkaaercs, 4To 0hOpMIICHHE OTITYCKOB MOYKET OCY-
miecTBIAThCA npukazoM. Oxnako B cT. 152 TK mpomucano, 4To oTmycka
0OpMIISIIOTCS IPUKA30M (pacropsDKeHHUEM, pellieHneM), T. €. opopmileHne
OTITyCKa ITPHUKA30M SIBJISIETCSI 00S3aHHOCTBIO, 8 HE PEKOMEH IalueH.

B nmynxre 2.25.3 mponucaHo, 4To MyHKTH 2.25.1 u 2.25.2 nonoxeHus
HE NPUMEHSTDH K JIMLAM, KOTOpbIe ObUTH YBOJICHBI U3 aKaJEMHUH «IIO CTaTb-
smy» (1. 4, 5, 7 ct. 42 TK); umeronmim Ooinee 2 (IByX) YBOJbHEHUH U3 aka-
nmemun 1o uHBIM ctathsaM TK Pecrry6mmku Benmapyce. Ilpu aTom oTMeTnm,
YTO KOJJIEKTUBHBIM JOrOBOP — 3TO JIOKAJIbHBIM HOPMAaTUBHBIN aKT, peryJsu-
pYIOIIMil TPYZOBBIE U COLHMATBHO-PKOHOMHYECKAE OTHOIICHUS MEXIY
HaHUMaTeJieM W pabOoTalONIMMHU y HETO paOOTHUKAMHU, a CIEA0BATENILHO, OH
HE MOXET OBITh ITOJI0KEHHEM.

B getBeproii wactu komrektuBHOro norosopa YO BI'CXA paccmatpu-
BAETCs OXpaHa TpyJa U YyIydllleHUE yCJIOBUN TpyJa. JlaHHBINA pa3ael OCHO-
BaH Ha TpeOoBaHmsax 3akoHa «O0 oxpane Tpyaa» Pecnyonuku Benapych u
TPYIOBOTO 3aKOHOJIATEIbCTBA W HAlpaBlieH Ha o0OecreyeHune npasa padoT-
HUKOB Ha 37I0pOBbIe M Oe30macHbIe ycIOBHA TpyZda. [Ipu3HaBas BaKHOCTh
JTAHHOTO acITeKTa PEeryINpPOBAaHUS TPYAOBBIX OTHOIIEHUH, CUUTaeM HE0OXo-
JIMIMBIM OTPa3HTh B KOJUIEKTMBHOM JOTOBOpE, YTO «OOS3aHHOCTH IO CO-
OmroieHnIo TpeOOBaHMH MO OXpaHe TPyAa UMEIOT HE TOJBKO aJIMHHUCTpPA-
st 1 Ipo(KOM, HO M caMH pabOTHHKH, KOTOPbIE JOJDKHBI HE TOJIBKO CO-
OroiaTh MpaBHiIa OXpaHBI TPyZa, HO ¥ HEMEAJICHHO COOOMaTh HaHUMAaTe-
710 0 000N CHTyaluu, yrposKaroulel KU3HU U 3JI0POBbI0 pabOoTaronyx 1
okpyxarommx». llenecoobpa3Ho Taxke NEpUOJUYECKH Ha 3acedaHMsIX
mpokoMa ¢ ydacTHEM TPYIOBOTO KOJUIEKTHBA paccMaTpUBaTh BOIIPOC O
COCTOSIHUHM OXPaHbI TPYAa U IMPOBOINTE OLEHKY yIOBICTBOPEHHOCTH.

IToayyennble pe3yabTaThl. TakuMm 00pa3oM, KOJUIEKTUBHBIA JIOTOBOD
YO BI'CXA — 3TO aKT COIHWaJbHOTO TMapTHEPCTBA, HANPABICHHBIH Ha
yIIydIIEHHE TIpaB U rapaHTUii paOOTHUKOB, SBISIONIUICS HAJASKHOW MPaBo-
BOW OCHOBOU pEeryJMpOBaHMS TPYAOBBIX OTHOLICHUNA MEXIy HaHUMAaTEJIeM
1 pabOTHHKOM.

JIMTEPATYPA

1. Benopycckasi roCylapCTBEHHAs CENbCKOXO3AHCTBEHHAs aKajeMus [DNeKTPOHHbIN pe-
cype]. — Pexxum nocrymna: https://www.baa.by. — ata nocryna: 15.05.2019.

61



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

VJIK 349.225.6
CPABHHUTEJIbHO-IIPABOBOM AHAJIN3 OCHOBAHUM

U MEP JUCIUIIJIMHAPHON OTBETCTBEHHOCTH CYJIEN
B PECIIYBJIMKE BEJAPYCbh, POCCUMCKOM ®EJEPALIUN
U YKPAUHE

Kyposa IO. A., cmyoenmka 2-20 Kypca, gpaxyivmem ynpagienusi

Hayunwiii pykosooumens — Kucenesa JI. A., cm. npenooasamens Kagh. 2pa’rcoanckozo u xo3sii-
CMBEHHO20 Npasa

Axademus ynpasnenus npu Ilpezudenme Pecnybnuxu benapyco,

Mumnck, Pecnyonuka benapyce

AHHOTauudA. B naHHO# cTaTbe pacCMOTPEHBI OCHOBAHHMS ISl TIPUBIIE-
YeHHs K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH CYJEeH W MEpbl B3BICKaHUSI K
HuM B PecniyOimmke bemapycs, Poccniickoit @eneparum u YKpanHe.

KiioueBble cioBa. OcHOBaHUS TUCHHIUTMHAPHOW OTBETCTBEHHOCTH,
MepBI JUCHUTIITMHAPHOTO B3bICKAHUSI.

AKTYyaJIbHOCTb. J{MCIUIUIMHAPHAS] OTBETCTBEHHOCTh MPENICTABISET CO-
00l 0COOBIN BHJ IOPUIMYCCKOW OTBETCTBCHHOCTH, MPEAYCMOTPCHHBIN 3a
HapylleHHe TPYJOBOU AUCIIUILIIMHBI.

CyIbM NPECTaBISIIOT cOOOH OTNENbHYIO KaTETOPHIO TOCYJapCTBEHHBIX
CITy’)KalllNX, B OTHOIICHUH KOTOPBIX JEHCTBYIOT CIIEIIHATbHBIE HOPMEI JTHC-
IUIUTHHAPHONW OTBETCTBEHHOCTH, WMEIOIINE CBOM OCOOCHHOCTH. CpaBHH-
TENBHO-TIPABOBOM aHAIN3 HOPM B JAHHOH OOJACTH MO3BOJSIET BBISBHUTH
CXOJHBIC W Pa3NIMYHBIC TIOJOXKCHHUS, a TAaKXKE CIY)KHT OCHOBAHUEM UISI CO-
BEpIICHCTBOBAHMS 3aKOHOAATEIBCTBA B TAaHHOH cdepe.

Mertoanka u cogep:xkanue ucciaenopanus. Kak B PecyOmike bena-
pycs, Tak u B Poccuiickoii denepauuu U B YKpauHe OCHOBAHUS U NOPSAIOK
HaJIOXEeHUS JUCIUILUTMHAPHON OTBETCTBEHHOCTH CYJNeH 3aKperuisieTcss B
CIIeIMAIbHBIX HOPMATUBHBIX MPaBOBBIX akTax. B PecnyOmuke bemapych —
Konexcom Peciy6nuku benapychb o cyZ0ycTpoiicTBe u cTaTyce cyaeii ot 29
utons 2006 r. Ne 139-3 (nanee — Kogekc o cymoycTpolcTBe U cTaTyce Cy-
neit), B YkpanHe — 3akoHOM YkpauHbl «O CyIOyCTpOICTBE U cTaTyce Cy-
neit» ot 2 moHs 2016 . Ne 1402-VIII (manee — 3akoH 0 CyAOYCTPOICTBE U
craryce cyneit Ykpaunsi), B Poccuiickoit ®enepanmn — 3akonom Poccmii-
ckoit denepanuuu ot 26 urons 1992 r. Ne 3132-1 «O cratyce cyneit B Poc-
cuiickoil Penepanmn» (nanee — 3akoH o ctaryce cynei B Poccuiickoit de-
JIepaIim).

OcHoBaHMs [JIsl TIPUBJICUYEHUS CylIel K JUCHUILUTMHAPHON OTBETCTBEH-
HOCTH 3akperuieHsl B ¢T. 91 Komekca o cyJoycTpoiicTBe U cTaTyce Cyaew,
COTJIACHO KOTOPOI CyAbsS MOXKET OBITh MPHUBJICUCH K MUCHUIUIMHAPHOW OT-
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BETCTBCHHOCTH 3a HapyIIeHHWE TpeOOBaHW 3aKOHOIATEIhCTBA IPU OCY-
LIECTBJICHUH TIpaBOCYAMs, 3a HapymieHue Kozekca uectu cynpu Pecny0mm-
ku benapyce, a Takke 3a HECOOJIOJICHHE NPaBUI BHYTPEHHETO TPYAOBOTO
pacnopsaka, COBepIIeHUEe HHOTO UCHUMIMHAPHOIO IPOCTYIKA.

B cootBercTBum ¢ u. 1 cT. 12—1 3akoHa o cratyce cyzaeit B Poccuiickoit
®denepanuy 3a COBEpPILICHUE TUCHUIUIMHAPHOTO MPOCTYIKA, TO €CTh BUHOB-
HOTO AedcTBus (Oe3aeiicTBUS) IPH UCTIOIHEHUH CIIY)KEOHBIX 00s13aHHOCTEH
100 BO BHECTY)KEOHOH JEATEIEHOCTH, UYTO B pe3yNIbTaTe MOBIEKIO yMae-
HHE aBTOpUTETa CyINeOHOW BIACTH W NpPUYMHEHHE ymepba pemyTanun
CyZbU, Ha CyJblo, 3a UcKitoueHueM cynpu Koncrutyunonsoro Cyna Poc-
cuiickolt @enepanyy, MOXET OBITh HAJIOKEHO MUCIMIDIMHAPHOE B3BICKA-
HUE.

3aKOHO/IATEIbCTBOM YKpPauHbI IPEIyCMOTpEH OoJiee IIMPOKHH U pe-
FﬂaMeHTHpOBaHHLIﬁ MEPCUYCHb OCHOBaHHﬁ, IO KOTOPBIM CYAbs MOXKET 6I)ITI)
MIPUBJICUCH K I[I/ICHI/IHHHHapHOﬁ OTBETCTBECHHOCTH. TaK, B COOTBETCTBHHU CO
cT. 106 3akoHa 0 CyIOyCTpOHCTBE U CTaTyce Cyled YKpauHbl, CyAbs MO-
KeT OBbITh NPUBJICUEH K ITUCLUILUIMHAPHOW OTBETCTBEHHOCTH 338 HEOOOCHO-
BAHHOE 3aTATCMBAaHUE WIHM HENIPUHATHE CYJbEH MEp II0 PACCMOTPEHUIO 3asB-
JICHWs, IONYyIIEHUE CyIbed MOBEJCHHS, MOpPOYAIIero 3BaHWE CYIbH WA
MOJIPBIBAIOIIETO aBTOPUTET MPABOCYAHS, BMEIMIATEIHCTBO B IIPOIECC OT-
MIPABICHHS MPABOCYIUS APYTUMH CYABSIMH, HETIPOXOXKICHUS Kypca TOBBI-
mIeHUs KBaMuKanuu B HarmoHanesHOW 1mIKoJe cyael YKpauHbI COTIacHO
HATIPABJICHUIO, HETPE/ICTABICHUC WM HECBOCBPEMEHHOE IPEICTABICHHUE
JCKJIapallii POACTBEHHBIX CBs3eH cynpei u T. 1. [logoOHBIN mcueprbiBa-
IOIJ_II/Iﬁ NIEPEIYCHDb IMO3BOJIACT HE NOITYCTUTH HEOOOCHOBAHHOE IIPUBJICUCHUC
cyAel K JUCHUIITMHAPHON OTBETCTBEHHOCTH.

B oTHOmeHun MEp AUCHUIITIMHAPHOI'O B3bICKAHUA, IPUMCHACMBIX K CYy-
nesiM, B Pecmybmmke benapycs, Pocceniickoit @enepannu u YKpanHe Takxke
CYIIECTBYIOT pasznuums. Tak, B cOOTBETCTBUH co cT. 92 Komekca o cymo-
YCTPOWCTBE M CTaTyce CyIeH K CyIbSM MOTYT IMPHMEHSTHCS CIEAYIOIIHNe
Mepbl AUCIUMIMHAPHOTO B3bICKAHUSA: JMIICHUE MOTHOCTBIO MU YaCTHUYHO
JIONIOJTHUTENBHBIX BHIIIAT CTUMYJIUPYIOILErO XapakTepa Ha Cpok 10 12 me-
CSILIEB, 3aMEyYaHHe, BBITOBOP, MPEIYIPEKACHHE O HEIOJHOM CIIy>KeOHOM
COOTBETCTBUHM, TIOHIKEHUE B KBAJIM(UKAIIMOHHOM KJIacce Ha CPOK JO0 Iie-
CTH MECSIIEB, OCBOOOXKICHUE OT JOJDKHOCTH.

B Poccuiickoit denepaunn npeaycMOTpeH MEHEe HIIMPOKUN IEpEeYeHb
Mep AUCIUIDIHHApHOTO B3bicKaHua. CormacHo 4. | cr. 12-1 3akoHa o cTa-
Tyce cyaeir B Poccuiickoit @enepannu, Ha CyIed MOXKET OBITh HAJIOKEHO
IUCHUIUIMHAPHOE B3BICKAHWE B BUJAC: 3aMCUAHHS, MPEIYyNPEKICHHS, II0-
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CPOYHOTO MpPEKpALICHHs MOTHOMOYMH CyAbu. B yKpamHCKOM 3aKOHOZA-
TEJILCTBE, B OTVIMYUHM OT OEIOPYCCKOTO M POCCHHCKOTO, MPEeayCMOTPEHBI
YaCTUYHO MHBIE MEPBI AUCHUILIMHAPHOTO B3bICKAHUS.

Ha ocnoBanuu ct. 109 3akoHa 0 cymoycTpoiicTBE U cTaTyce cyjeit
VYKpauHBl K CyAbsSM MOXET HMPUMEHSThCA IUCLUIUIMHAPHOE B3bICKaHHE B
BUJIE: MPENYNPEKACHNs, BEI'OBOpPa (C JIMIIEHHEM IIpaBa Ha MOJyYeHHE JI0-
IUTaT K JOJDKHOCTHOMY OKJIally CYAbH B T€UEHHE OJHOI'O MeCsIia), CTPOToro
BBITOBOpa (C JMIIEHHEM MpaBa Ha IMOJTyYEHHE JOIUIAT K JOJDKHOCTHOMY
OKJIaJly Cy/IbM B TCUCHHE TPEX MECSIEB), MPEACTaBICHHUS O BPEMEHHOM (OT
OJTHOTO JIO IIECTH MECSIIEB) OTCTPAHEHHH OT IPABOCYAMS, IPEACTABICHUS O
MIEpEeBOAE CY/AbH B CyJ HU3IIETO YPOBHS M IPE/ICTaBICHUS 00 0CBOOOXIE-
HHUH CYZABH OT JOJDKHOCTH.

CrenyeT OTMETUTD, YTO B 3aKOHOJATEILCTBE AAHHBIX TOCYIApCTB CyIIe-
CTBYIOT pa3iinuus B CyObeKTax, 00JIalaloluX MPaBOM Ha oOpalieHue ¢ xa-
J000# MO AMCIUINIMHAPHOMY IMPOCTYNKY Cynsu. B Ykpaune, B cOOTBET-
ctBuM co cT. 107 3akoHa 0 cymoycTpoicTBe M cTaTtyce Cyaeil YKpauHBI,
JTAaHHOE MPaBO MNPUHAAJCKUT To0oMy mumy. I'paskpaHe OCYIIECTBISIOT
yKa3zaHHOE NPaBO JIMYHO WJIM Yepe3 aJ(BoKaTa, IOpHANYECKHE JIUIa — depe3
aZIBOKaTa, OpPTraHbl I'OCYJapCTBEHHOM BIACTH M OpPraHbl MECTHOTO CaMo-
YIIpaBJICHUS — Yepe3 CBOMX PYKOBOIUTENEH MM TPEJICTaBUTEIEH.

B Pecniyonnke bemapycs, coriacHo cT. 95 Komekca o cymoycTpoicTBe u
cTaryce Cyzned, HpaBo BO3OYXICHUsS AWCIMIUIMHAPHOTO IPOW3BOJCTBA
npunanexut: [Ipesnnenty Pecrryonuku benapych (B oTHOIIEHNH Beex Cy-
neit), [Ipencenaremo Bepxosroro Cyna Pecry6nmkn benapycs (B oTHOMIIE-
HUHM BCEX Cynel CyaoB OOmIel IOPHCIOMKIINN), IpeaceaaTesiM 00JIaCTHBIX
(MUHCKOTO TOPOJCKOTO) CYZOB (B OTHOIICHWW CYACH COOTBETCTBYIOIIUX
obmactHEIX (MHHCKOTO TOPOJCKOT0), PaOHHBIX (TOPOJICKHX), CHEIHAaIH-
3UPOBAaHHBIX CYZOB), IpecenaTesiM dKOHOMHYECKHX CyI0oB obracTeil (ro-
pona MuHCKa) (B OTHOLICHHHU CyZAEH COOTBETCTBYIOLIMX 3KOHOMHYECKHX
cynoB obracreii (ropoga MuHcka)).

B Poccuiickoit denepanuu, cornacHo 4. 7 cT. 12—1 3akoHa o craryce
cyneil B Poccuiickoit @enepaiuy, pelieHre 0 HaJIOXKEHUU Ha CYJbIO, 3a UC-
kmoueHueM cyasu Koncrutynuonnoro Cyna Poccuiickoit denepanuu,
JIICLIUITIMHAPHOTO B3BICKaHHS NPUHUMAETCS MCKIIOYUTENILHO KBalIH(pUKa-
LIMOHHOM KOJIIETHEH Cyielt.

IHony4yeHHBbIE pe3yIbTAThI.

TaxuM 006pa3om, Ha OCHOBAHHUH BBIICH3JIOKEHHOTO MOXKHO CHIENIAaTh PAL
BBIBOJIOB. YKPaWHCKOE 3aKOHOAATEIbCTBO B OOJACTH OCHOBAaHWH M Mep
JUCLUIIMHAPHON OTBETCTBEHHOCTH CYZAEH SBISIETCSI JOCTATOYHO apTyMeH-
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TUPOBaHHBIM M JETalbHBIM. Takoi BBIBOJ MOXKHO CHENaTh M3 aHAIHM3a OC-
HOBAHUI MNpPHUBJIEYEHUS CyAed K AMCHUILNIMHAPHON OTBETCTBEHHOCTH, a
TaKXkKe MPYU PACCMOTPEHUU Mep AUCLUILIMHAPHOTO B3BICKAHUSL.

B 3akononarensctBe Poccuiickoit denepain, B cpaBHeHHu ¢ Pecry0-
nkoit benapyck 1 YkpanHoH, OTCYTCTBYET HOAPOOHBIN IepedyeHb OCHOBa-
HUIl TpuBJeYeHHA CyAed K AUCHUIUIMHAPHOM OTBETCTBEHHOCTH. Tarke
CJIelyeT OTMETHTh OCOOEHHOCTh YKPanHCKOTO 3aKOHO/IaTeIbCTBA B 00JIaCTH
T, 00JIaafOIINX MIPaBOM Ha oOpalieHne ¢ karo0oi Mo TUCIHIUTHHAPHO-
My TIPOCTYTIKY cynsu. B oTmmdane ot Poccuiickoit @eneparim u Pecmry0m-
ku benapyce B YkpanHe npeyCMOTPEHO JAHHOE MPABO JUIsSl KAYKAOTO JIUIIA.

YAK 331.5
COLUAJIBHBIE TAPAHTHUU BE3PABOTHOT' O

3axaposa B. B., cmyoenmka 3-20 kypca, ghaxynivmem busneca u npasa

Hayunwii pyxosooumens — Cyxosa B. B., cm. npenodasamens kag. 06uenpogheccuoHantuix u
CREYUATLHBIX IOPUOUUECKUX OUCYUNTUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AHHOTanus. B craTthe paccMaTpuBaroTCsl BOIIPOCH], KacarolMecs COLU-
aJBHBIX TapaHTHH O0e3paboTHOTO. [TpHBENEHBI BUABI TApaHTHH U KOMIICHCA-
[IUH, KPAaTKO OXapaKTepU30BaH KAXKJIbIM M3 BUIOB. Takyke MPUBENIECH Iepe-
YeHb TPaKJaH, 0c000 HYKTAIOUINXCS B COIMAIBHON 3allliTe M HE CIIOCO0-
HBIX Ha PaBHBIX YCJIOBUSAX KOHKYPUPOBATh Ha PhIHKE TPYa.

KaioueBnbie cioBa. bespaboTHblid, mocobue, MaTepHaibHas HOMOIIB,
COLIMAJIbHAS 3allUTa.

AKTYaJdbHOCTh. AKTYaJbHOCTh UCCICIOBaHHS OOYCIIOBJICHA TEM, YTO
OJTHMM M3 COCTaBJISIIOIIUX M OIPENEISIONMX Croco00B MOTHBHPOBAHUS
0e3paboTHBIX TpaXKIaH B MOUCKE MOJIXOJSIIEH paboThl M yI0BIETBOPEHUS
JIMYHBIX M OOIIECTBEHHBIX MOTPEOHOCTEW JaHHOM KaTeropuu rpaskiaH siB-
JIieTCsl JOCTAaTOYHasl COLMalbHAs MOAJEP’KKA CO CTOPOHBI IOCYAapCTBa.
Js 6e3paboTHRIX TpakgaH Takas MOMOIIb IIPEIOCTaBIsICTCA B hopMe pe-
[JIaMEHTUPOBAHHBIX 3aKOHOM OIPE/IEICHHbBIX FapaHTUH U KOMIIEHCALIUH.

Metoauka u conep:xkanue uccjiegopanusi. CouuaibHbBIMU TapaHTUSIMHU
MIPHU3HAIOTCS T€ MAaTEPHUATBHBIC YCIOBHUS, KOTOPBIE TOCYNIapCTBO, OOIIECTBO
Ha JaHHOM 3Tane€ pa3sBUTUA MOXKET NaTb, 00€eCIIeuYnTh rpaxJaaHunay Ipu 1mo-
Tepe uM paboTsl 1 6e3paboTure.

BrinenstoT cnenyroniue BUabl rapaHTU U KOMIIEHCAIUI:

* mocobue mo 6e3paboTule;
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* CTUIICHINH TpaXKJIaHaM, HAIPaBICHHBIM Ha NMPO(eCcCHOHATBHYIO MOJ-
TOTOBKY, MEPETOATOTOBKY U IMOBBIIICHUE KBATU(DUKAIIHH;

* MaTepHaIbHas IOMOIIIb;

* OIUTaYMBaeMbIe 00IIeCTBeHHBIC paboTh [1, c. 115].

[Tocobue mo Ge3paboTHile Ha3HAYAETCS OpraHaMH 110 TPY.IY, 3aHATOCTH
U COIMANILHOW 3ammre. PemieHre o Ha3HaYeHUH MOCoOus Mo Oe3paboTHiie
100 00 OTKa3e B €ro Ha3HAYCHUH MPUHUMACTCS OPTaHOM IO TPYIY, 3aHs-
TOCTH W COIMAJBHOI 3aIINTe B TEUCHHE AECATH KaJCHOAPHBIX JHEH CO IHSA
pEeTUCTpaIy TpakJaHWHA B KauecTBe 0e3paboTHOTO.

ITocobue mo 6e3paboTHIle BEITIIAYNBACTCS CO THS PETHCTPAlUU B Opra-
Hax IO TPYIy, 3aHATOCTH U COIMANIFHOH 3aIInTe B KadecTBe 0e3paboTHOTO.

Cpok BHIIIIATE TOCOOUS M0 Oe3paboTHIle He MOXKET MPEBHIIIaTh 26 Ka-
JICHIAPHBIX HENleNb B TCUCHUE KaXI0To 12-MEeCsIIHOTO Mepruoia, HCUUCIICH-
HOT'O CO JHA PErucTpanyu B OopraHax mo Tpyay, 3aHATOCTH U COHHaHLHOﬁ
3aluTe.

Crax paboThl IS Ha3HAYCHUS MTOCOOHS 110 6e3pabOTHIIE OMPEaCIACTCS
B COOTBETCTBHUH C 3aKOHOAATEIILCTBOM O ICHCHOHHOM O0CCIICUCHHH.

Brimnata moco6us mo 6e3paboTHiie COXpaHsAeTcs B MIEPUO]T BBIOIHEHHS
0e3pabOTHBIM OIUIAYMBACMbIX OOIIECTBEHHBIX PabOT, a TakKe BPEMEHHOU
paboTHI, 0 KOTOPOH 3apaHee YBEJOMIICHBI OpraHbl MO TPYALY, 3aHATOCTH H
COLMAEHON 3aIlIHTe.

Be3paboTHBIM, UMEIOIIMM Ha IDKIWBEHUU JAETell B Bo3pacte mo 14 met
Wi peOcHKa-uHBaNUAa A0 18 jer, pa3Mep MOCOOMS yBEIWYHMBAETCS Ha
10 mporeHTOB, a TPU HAJMYUU TpeX U Ooliee neTei (AByX u Ooee meTeii-
WMHBAJIUI0B) YKazaHHOTO Bo3pacTta — Ha 20 % [2, c. 184].

[Tocobue no 6e3paboTHIle BBHIMIJIAYUBACTCS HE PEKE OJHOTO pasa B Me-
CAl IPU YCIIOBHUU ABKH 663p360THBIX B YCTaHOBJICHHOM TNOPAJIKE B OpTaHbI
0 TPYAY, 3aHATOCTH U COIHAIbHON 3aIIHTE.

B MunuctepcTBe Tpyna U COUUAIBLHON 3alUThl OTMEYAIOT, YTO BBIMJIA-
Ta TIOMOIIN MO 0e3paboTHIle OCYIIECTBISETCS 3a CUET 00s3aTeIbHBIX OT-
YHCIICHAN HAHUMATENI Ha COIUAIbHOS CTPaXOBaHUE.

CruneHauu rpakJaHaM, HalpaBICHHBIM OpPTaHAMH IO TPYIY, 3aHSITO-
CTH M COLMANBHOW 3al[uTe Ha MPO(eCcCHOHANBHYIO MOJTOTOBKY, MEPEIO/I-
TOTOBKY U TOBBINICHUE KBaIM(DUKAINY, HA3HAYAIOTCS W BBHIIUIAYMBAIOTCS
STHMHU OpraHaMHU.

Pasmep cruneHaun MoxeT OBITH YMEHBIICH Ha 25 % CpOKOM Ha OJMH
MecsII, JTHO00 TpakIaHIH MOKET OBITh JIMIIICH CTHIICHANN Ha TaKOH jke CPOK
B CBSI3H C HEYCIIEBAeMOCTHIO MM HEPETYIISIPHBIM IIOCEIICHUEM 3aHATHIA 0e3
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YBOKUTENBHBIX MPUYNH, HAPYIICHHEM Y9e0HOIH MUCHUIUIMHBI M BHYTPEH-
HEro pacropsiaka yupexaeHust 00pa3oBaHus.

I'paknanam, HampaBJIEHHBIM OpraHaMH IO TPYAY, 3aHSATOCTH M COLH-
aNbHOM 3aIuTe Ha NPO(ECcCCHOHANBHYIO IMOJrOTOBKY, HEPENoJroToBKy U
MOBBILIEHUE KBAJTH(UKALMK, CTUIEHAUS HAYUCIIAETCS C MEepBOrO JHS MX
00yueHMUS.

Oprassl 10 TPy, 3aHATOCTH U COLMAIBHON 3alUTe OKa3bIBAIOT MaTe-
pHATBHYIO TIOMOITH 0e3pab0THOMY M WJICHAM €TO CEMBH C YYETOM yYacCTHSA
6e3paboTHOTO B OIUIAYMBAEMBIX OOIIECTBEHHBIX pab0Tax, a TakkKe rpaxaa-
HaM B IEpPHOJ MPOoPECCHOHATHHON TOATOTOBKH, MEPEMOATOTOBKH U TIOBBI-
IICHUS KBAJTM(UKAINH 110 HAIPABICHUIO OPTaHOB IO TPYIY, 3aHATOCTH U
CONMANBEHOW 3alIiTe 3a CYET CPEICTB TOCYyNAapCTBEHHOTO (OHAA COJIEH-
CTBUSA 3aHATOCTU B IOPAAKEC U Ha YCJIOBUAX, ONPCACTIACMBIX HpaBI/ITeHL-
ctBoM PecnyOmuku bernapych, B COOTBETCTBUH C YCTAHOBJICHHBIM MOPSI-
KOM (OPMHUPOBAHHS M HMCIOJIB30BAHUS CPEJICTB TOCYIApCTBEHHOTO (oHIa
COZICUCTBUS 3aHATOCTH.

OmHUM W3 HampaBlIeHWH AKTUBHOM TOJUTHKH 3aHSATOCTH, KOTOPYIO
npoBoauT PecnyOiinka bemapych, SBISIOTCS TOMOJHUTEIbHBIC TapaHTHH
3aHATOCTH JJIS TPaKIaH, 0CO00 HYKTAIOMINXCS B CONUANBHON 3aIlUTe U HE
CrocOOHBIX Ha PaBHBIX YCIOBUSX KOHKYpHUpPOBaTh Ha peIHKE Tpyna. K Ta-
KHUM TpaKIaHaM OTHOCST:

* JIETH-CHUPOTEHI, IETH, OCTAaBIIUECS O€3 MOTICYCHHS POAUTEIICH;

* POJUTEITN B MHOTOJCTHBIX M HEITIOHBIX CEMBSX, a TAK)KE BOCITUTHIBA-
IolIHe AeTeH-HHBAIH/IOB;

HWHBAJIUJBI;

* OCBOOOX/ICHHbBIE U3 MECT JIMILICHUS CBOOO/IbI;

* BIEpBbIC UIIyIIKe paboTy B Bo3pacte A0 21 roxa;

* JIMIIA TIPEJIIIEHCHOHHOTO BO3pacTa;

* BeTepaHbl 0OEBHIX AEUCTBHUI HA TEPPUTOPHUHU APYTHX TOCYAAPCTB;

* WHBIC Tpa)kIaHe, eCIIM 3TO ONpeNeNeHO 3aKOHaMH M akTtaMu [Ipes3u-
nenra PecrryOnuku benapyes [1, c. 53].

CoumanbHasi 3amuTa 0e3pabOTHBIX W YJIEHOB MX CeMel OCHOBaHa Ha
nonoxenusx Koncturynuu Pecnyonuku benapyck, TpymoBoro komaekca
Pecnyosnmkn Benapych, 3akoHa «O 3aHSTOCTH HAcENICHHS» W JPYTUX HOP-
MaTHUBHBIX NPAaBOBBIX aKTOB. B COOTBETCTBUM C 3aKOHOJATENBECTBOM rOCY-
JApCTBO TapaHTHUpyeT 0e3pabOTHBIM TPEIOCTABICHHE OCOOBIX JIBIOT JIH-
I1aM, BBICBOOOKIAEMBIM C MIPEIIPUATHHA, BBRITUIATY TOCOOHS 1o 6e3paboTu-
IIe ¥ CTHIICHANHU B TIEPHOA MPOo(ecCHOHANFHOTO 00ydeHus, OKa3aHHe MaTe-
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pHanbHON TIOMOLIM YiIEHaM CeMbH 0e3pab0THOro, BO3MELICHHE 3aTpaT B
CBSI3U C IIEPEE3I0M B APYI'YI0 MECTHOCTb ISl TPYIOYCTPOICTBA.

IMMony4yennnpie pe3yasTarbl. Takum 00pa3zoM, coluanbHas 3allUIECH-
HOCTh 0€3pabOTHBIX OmNpeaeNnseTcs B 3HAYMTENBLHOH Mepe AeicTByomen
CHUCTEMOH COLMANbHBIX BBIILUIAT, KOTOPHIE MOTYT YaCTHYHO KOMIIEHCHPO-
BaTh MM IOTEPIO TPYAOBOIO JOXOAa U 00ECHEYUTh OTHOCHTENIHHO HMpPHUEM-
JIEMBIH COIIMANIBHBIN YPOBEHb KU3HHU.

OCHOBHBIMH HAaIlpaBJICHUSIMH COBEPIICHCTBOBAHHS PacCMaTPHBACMBIX
NPaBOOTHOIICHUH SBIISIOTCS: HEOOXOIMMOCTh NEPECMOTPa BEIMYUHEI IO-
cobust o 6e3padoThiie B CTOPOHY MOBBIMICHIS M MIPUOIMKEHUS K OIOKETY
MPOXKUTOYHOTO MHHHMMYyMa JIM0O, 10 ONBITY 3amajHblX CTPaH, K CpeaHeH
3apabOTHOM IIIaTe; CO3JAaHHE CHCTEMBl CTPaxOBaHUS OT 0e3paboTHIBI Ha
OCHOBe (DOPMHUPOBAHHUS TOCYIapPCTBEHHOro ()OHIA CTPAaXOBaHHMS OT Oe3pa-
0OTHIBI W paclIMpeHHss WHIMBHAYaJIbHBIX (opM cTpaxoBaHHs 3a CHET
CPEACTB CaMHX PaOOTHUKOB.
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VIIK 349.41
HEKOTOPBIE ACIIEKTBI IPABOBOTO PETYJIMPOBAHUSI
IMPUTOPO/THOI 1 3EJEHOM 30H

Kupeenxo E. B., cmyoenmra 3-20 Kypca, ghakyiomem 6uszHeca u npasa

Hayunvlii pykosooumens — Yepros A. B., kano. opuo. nayx, ooyenm, doyenm kag. obwenpo-
hecCUOHANBHBIX U CREYUATTLHBIX IOPUOUYECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Pecnyonuka benapyce

AHHOTanmsi. B 1aHHO# cTaThe paccMaTpuBaeTCsl IPaBOBOE MOJI0KEHHE
TIPUTOPOJIHON M 3eyieHo 30H B PecnyOnuke benapych, onpenensitoTes 3Ha-
4yeHue ¥ (QyHKIMU JaHHBIX 30H, JaeTCs MepeyeHb IPUTrOPOAHBIX 30H, KOTO-
phle IpuHaIe)KaT 0co00H OXpaHe.

KaioueBble cioBa. 3eneHas 30Ha, NMPUTOpojaHasl 30HA, I'PaJOCTPOH-
TEJILHOE 3aKOHOJATENbCTBO, DKOJIOTHYECKOE 3aKOHOAATENhCTBO, HPHPOI-
HbIE TEPPUTOPHUHL.
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AKTyanbHoOCTh. [IpuropomHas 30Ha OTpa)kaeT IMOCTOSHHO BO3pacTaro-
iee BIMSHUE Pa3BUBAIOIIMXCS TOPOAOB HA MPUIIErarollyl0 MECTHOCTb, KO-
TOpask IpU ITOM He BKIIOUAEeTCsA B COCTaB 3eMenb roponoB. [IpaBoBoe pery-
JUPOBAHUE AAHHOW MECTHOCTH BEChbMa OCIO0XKHEHO, TaK KaK TPYAHO YyCTa-
HOBUTB, I'le HAUWHAETCS U I/Ie 3aKaHUYKMBAeTCs 9Ta 30HA.

Metoanka u coaepxkanmne ucciaenopanus. Llens uccnenoBanus — aHa-
JIU3 TPaBOBOTO MOJOXKCHUS IPUTOPOIHOM 1 3eneHOM 30H B Pecmybimke be-
mapycb. B xonme mccmenoBaHus OBIJIO BBIBICHO, YTO NPHTOPOTHBIE 30HBI
BBITIOTHAIOT (YHKIUIO TEPPUTOPHAIBHOTO pe3epBa T'OPOIOB, KOTOPHIE B
ciTydae HeOOXOIUMOCTH MOTYT PacIIUPUTE CBOIO TEPPUTOPHIO 3a CUET MPH-
COEIMHEHUS YacTH JIMOO0 BCeH MpUropoAHOH 30HEL. [Ipu pazpaboTke rpamo-
CTPOMTENBHON M MPOEKTHOW JTOKYMEHTAINH, Pa3MeIleHH: M MPOSKTHPOBa-
HUH 00BEKTOB 0JIaroyCTPONCTBA U 03€JICHEHHs] HAaCEJIEHHBIX ITyHKTOB, 00b-
€KTOB O3€JICHEHMs, OJaroyCTpOWCTBE O3€JICHEHHBIX TEPPUTOPHHA HE0OX0-
JIMMO 00€CIeYHUTh COOJI0IeHIEe HOPMATHBOB 03EJICHEHHOCTH apKOB, CKBE-
poB, OyIbBapoOB; HOPMAaTHBOB OOECIICUEHHOCTH HACENICHUS; HOPMAaTHUBOB
IUIOINAAM 3€JIeHBIX 30H ropoaoB. [IpuroponHoil 30HONM MpU3HAETCS MeCT-
HOCTb, HEMIOCPEJICTBEHHO OKpY’Kalollas TEpPUTOPHUIO TOPOJIa.

B Pecniybnmuke bemapych k 3eMisiM MPUTOPOAHON 30HBI OTHOCSATCS 3€M-
T 32 TIPe/IelaMy TOPOACKOM YepThI, CITyKaIllie Pe3epBOM IS PACIIUPECHHUS
TEPPUTOPHUHN TOPOJA, MECTOM Pa3MEIICHUS U CTPOUTEIHCTBA HEOOXOIUMBIX
COOPY)KEHHH, CBSI3aHHBIX C OJIATOYCTPOHCTBOM W HOPMANBHBIM (DyHKIIHO-
HUPOBAHHUEM TOPOJACKOTO XO3AHCTBa. PeryiampoBaHue HMCIIONB30BAaHUS TEp-
pUTOpHIl TPUTOPOIHBIX 30H OCYIIECTBILIETCA 3EMENBHBIM, TPaloCTPOH-
TEJIbHBIM 3aKOHO/IATEIIbCTBOM, 3aKOHOJATEIbCTBOM 00 OXpaHe OKpYIKaro-
el cpensl. IIpuroposnHas 30Ha paccMaTpHBaeTCsl Kak CBOeoOpa3HOe Ipo-
JIOJDKEHHE Topoja 3a NpefielaMu ero IOPUAMYECKUX TPaHHUI], KOTopas He
BKJIIOYAETCS] B COCTAB 3eMeJIb HACEJIEHHBIX yHKTOB. B nutepatype otMeua-
€TCsl, UTO MEXAy TOpPOAOM U IMPUTOPOAHOM 30HOH CyIIEecTBYeT Lienecoob-
pasHoe paszaeneHue (QyHKIUH, KOTOpoe CIOCOOCTBYET CO3JIaHMIO OIITH-
MaJbHBIX YCJIOBUH CyLIECTBOBaHUS U pa3zButusa ropozaa [1]. IIpu Bkmroye-
HUM 36MEIBHBIX YIaCTKOB, HAXOJAINXCS B IPUTOPOIHON 30HE, B UEPTY IO-
pola, UX MPaBOBOW PEXMM MEHSETCS B CBS3H C TIEPEBOJOM 3THX 3€MENb B
IPYTYIO KATETOPHIO.

B rpamocTpoutenbHOM 3aKOHOIATENBECTBE BRIICIIIOTCS TAKXKE TEPPUTO-
PHUH NIEPCIIEKTUBHOTO PA3BUTHUS TOPOIOB, KOTOPBIE OTHOCATCS K TEPPUTOPH-
SIM, Ha KOTOPBIX OCYIIECTBIISIETCSI 0c000€ TOCYJapCTBEHHOE PETYIUPOBaHHE
ApPXUTEKTYPHOH, IPaJOCTPOUTEIBHON M CTpOUTENbHON aestensHOcTH. Co-
OTHOIIEHHE 3TUX TEPPUTOPHUIl C IPUTOPOIHBIMU 30HAMH HE OIpEAeIeHO, a
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B 3€MEIIbHOM 3aKOHOAATEIbCTBE 3€MJIM TEPPUTOPHI HMEPCIEKTHBHOTO Pa3-
BUTHS TOPOJIOB BOOOIIE HE IPEyCMOTpPEHbI. PacnosokeHne mpuropoHbaIx
30H 3a MpeJeiaMy TPaHuIl TOPOIOB MO3BOJISIET OTHECTH 3TH 3€MJIM K pas-
JIMYHBIM KaTETOPUSIM, YTO YCIIOKHSET X MPABOBOW PEXUM.

3erneHast 30Ha OTIMYAETCS OT IPUTOPOJHOW 30HBI MPEXIE Bcero Oosee
Y3KHM LIEJICBBIM Ha3HaueHHEM. PasrpaHndeHye MoHATHS 3eMellb TIPUTOpo/-
HOM 30HBI U 3eMeJIb 3eJIEHOM 30HBI B COBETCKOI I0pUANYECKON JIUTepaType
MIPOBOAMIIOCH TIO COCTaBY: MEPBBIC M3 HUX MOTYT OXBaThIBaTh BCE KATETO-
pHH 3eMellb, TOTJa KaK BTOPBIE PEICTABICHBI TMIaBHBIM 00pa3oM 3eMIIIMH
necHoro ¢onzaa [2]. DTo HE COBCeM BepHO B HacTosmiee BpeMms. JlelcTu-
TEJILHO, 3HAYNTEIbHAS YacTh 3€JICHOW 30HBI MOXET OBITh 3aHATA JIECHBIMU
HAaCaXXJCHUSIMH, OJHAKO (YHKIMH 3CJICHOM 30HBI 3HAYUTEIBHO MINpE.
Heobxoanmo paccmaTpuBaTh 3€JICHYIO 30HY KaK Pa3sHOBHIHOCTH NPHPO-
HOH TEPPUTOPUU C OINPEACICHHBIM PEKUMOM OXPaHbl, KOTOPAsl BBIIOIHIECT
3allIUTHBIC, CAHUTAPHO-TUTUCHUYCCKUE U O3JOPOBUTCIILHBIC 3ada4u, SABJIA-
€TCS. MECTOM OT/bIXa HAceleHUs. DKOJOTMYECKOe 3aKOHOAATEIbCTBO pac-
CMaTpHBaeT CO3JaHUE 3€JICHbIX 30H BOKPYI' HACEJICHHBIX MYHKTOB KaK OJ[HO
n3 00s13aTeNbHBIX TPEOOBaHU B 00JIACTH OXpaHbl OKPYXKAIOLIEeH Cpe/ibl MpU
pasMeNIeHnH, TPOEKTUPOBAHUH, CTPOUTENLCTBE M PEKOHCTPYKIMHM Hace-
JICHHBIX ITYHKTOB. Pa3Mepbl 3eleHbIX 30H ONpeNessifoTcsl MpH pa3padoTke
CXeM W TPOEKTOB  pAalOHHOW  IJIAHUPOBKH  aJMHUHHCTPATHBHO-
TEPPUTOPHUAIBHBIX EAWHHI, T'€HEpPaJbHBIX IUIAHOB, NMPOEKTOB JACTAIHHOU
TUTAHUPOBKHU M 3aCTPOMKH, IPOEKTOB OJaroycTpoHCTBa HACEICHHBIX MyHK-
TOB M HWHBIX IIPOEKTOB C YYETOM YHCICHHOCTH TI'PaXAaH W MPHPOIHO-
KIIMMAaTHUYCCKUX yCHOBPIﬁ.

BwMmecre ¢ TeM 3KOJIOrMYECKOE 3aKOHOAATENLCTBO HE OIPEIENIUIO YETKO
MOJIOKEHHE 3€JICHBIX 30H B COCTaBE OXPaHsIeMbIX TeppuTopuil. B coorBet-
ctBuM co cT. 63 3akoHa Pecnyonmuku bemapycs «O0 oxpaHe OKpyXaromien
Cpembl» B YHCIIE TPHPOAHBIX TEPPUTOPHUH, MOJICHKAIUX CIEIHUATbHON
OXpaHe, BBIACISIIOT U yJaCTKH, KOTOPbIE MOTYT BXOAWTh B 3€JICHYIO 30HY.
K HUM MOXHO OTHECTH: 30HBI OT/IIBIXa, CAHUTAPHO-TUTHEHUYECKHE U 03]10-
POBUTENBHBIC JIeca, B TOM YHUCIIE JIeca 3eJICHBIX 30H BOKPYT TOPOIOB, HHBIX
HaCeJIEHHBIX ITYHKTOB, JIeca JIECOIApKOBBIX YacTel 3eJleHbIX 30H. B To ke
BpeMsi Ha 3eMJISIX 3€JEeHBIX 30H MOTYT DaclioylaraTbCsi U HHBIE OOBEKTHI
03/I0pPOBUTENEHOTO U PEKPEAMOHHOT0 Ha3HAUYEHHMs1, KOTOPbIE HE OTHOCSTCS
TOJIBKO K 3€MJISIM JIECHOTO ()OoH/Aa. ITO MOTYT OBITH HPUPOJIHBIE JIaH Iad-
TBI C HEJIECHOH pacTUTEIBHOCTHIO, BOJHBIC IIPOCTPAHCTBA, 3arOpPOJHBIC
MApKH C COOTBETCTBYIOLICH HHPPACTPYKTYPOH, SIBISIOIIHECs 6a30¥ 11 op-
TaHU3alUN MECT MAacCCOBOTO OTIAbIXa, HCTOPUYECKHE OOBEKTHI CaI0BO-
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MIAPKOBOTO MHCKYCCTBA, HMMEIOIIME B CBOEM COCTaBE MAMATHUKH JAHA-
madTHOW apXUTEKTYpHI [2]. DTH 3eMyin MOTYT OBITH OTHECEHBI K pa3jny-
HBIM KaTerOpHsM 3eMeJb B 3aBUCUMOCTH OT MX PEKUMa OXPaHBl.

IHony4yeHHbBIEe pe3ybTaThI.

Takum 00pa3om, 3eMJIn 3eJICHOM 30HBI 110 UX Ha3HAYCHMIO HE Mperoa-
raercsi BKJIIOYAaTh B COCTaB 3€MeNb FOPOJOB. 3eMeNbHbIE YUaCTKH, KOTOPhIE
OBbUIHM NPEJOCTaBJICHbl PaHEe U3 ATHX 3eMEb IOPHIMYECKUM U (PU3NIECKUM
JUNaM, He MOUIeKaT 00sf3aTeTbHOMY H3BTHIO. ISl 3THX JUI BBOIATCA
OTIpEJCTICHHBIC OTPAHMUYCHUS, CBSI3aHHBIC C HKOJIOTHYECKHM Ha3HAUYCHHEM
3eJeHbIX 30H. OTHAKO MPAaBOBOM PEXXUM ITHX 30H U UX 3eMelb TpedyeT 6o-
Jiee IeTAIBHOTO 3aKpeIUieHHsI. TakkKe IpeuiaracTcsi BKIIIOYNTH B 36METbHOE
3aKOHOJATEIbCTBO TIOHATHE 3EMEIb TEPPUTOPHIN TIEPCIEKTHBHOTO Pa3BUTHUS
TOpOJIOB.
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2.10uurens, H. A. IlpaBoBas oxpaHa OKpY)KalOlleld CpeIbl FOPOAOB: AUC. ... KaHI.
1opua. Hayk: 12.00.06. / Han. akanemus Hayk benapycu, UH-T duiocodun n npasa. — MUHCK,
1999. - C. 53.

3.10unrens, H. A. IlpaBoBoii pexum 3emens B Pecriyonuke benapyck: kypc nexuuii /
H. A. lunarens. — Munck: TUYCT BI'Y, 2006. — 135 c.

VIIK 342.61
3JIEKTPOHHOE ITPABUTEJBCTBO KAK HOBBII DTATI
B FOCYJIAPCTBEHHOM YIIPABJIEHUU

Kuw K. A., cmyoenmxa 1-20 kypca, ghaxyriomem npasa

Hayunvuii pyrosooumens — Llagpanosuu A. A., kano. iopuo. nayx, ooyenm, ooyenm xag. meo-
puu U ucmopuu npasa

Benopycckutl 20cyoapcmeenblil SJKOHOMUYECKULl YHUgepcumenn,

Mumnck, Pecnyonuka benapyce

AHHOTanusA. B cratee aHamusupyercs psi ONpeAesIiCHHH TEepMHUHA
«QIEKTPOHHOE TPAaBUTEIBCTBO». ABTOPOM 00O3HAYCHBI HEKOTOPHIE TeOope-
TUYECKUE AaCHEKThl 3JIEKTPOHHOTO MPABUTENBCTBA, MPEAJIOKEHO HOBOE
onpe/esieHre JIEKTPOHHOTO PABUTEIBCTBA, & TAKXKE BBIJICIIEHbl OCHOBHBIE
COCTAaBIISIIOIIUE AIEKTPOHHOTO MPABUTENbCTBA. ABTOP MPUXOAUT K BHIBOJY,
YTO, HECMOTPS Ha IMOYTH TMOBCEMECTHOE BHEAPEHHE KOMIIOHEHTOB JJIEK-
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TPOHHOI'O MIPABUTENLCTBA, OHO HE MOYKET OBbITh PEATU30BAHO JIUIIb 38 CYET
TEXHUYECKOTO TIEPEOCHAIICHUS TOCYIaPCTBEHHBIX OPTAHOB.

KnroueBble cioBa. DIEKTPOHHOE TMPABUTENLCTBO, MHPOPMALHOHHO-
KOMMYHHKAIMOHHBIE TEXHOJIOTHH, JeOIOPOKPATH3AINS, DIEKTPOHHBIE TOC-
yIapCTBEHHBIE YCIIYTH.

AKTyaJIbHOCTB. B 1ociiennee BpemMs Bce Golbllice BHUMAHKE B ITPABO-
BOW HAyKe YAENAETCS MHCTPYMEHTaM MHHOBAIIMOHHOTO Pa3sBUTHS rocyaap-
CTBA, B YACTHOCTH DJEKTPOHHOMY INPABUTENLCTBY. JI0 CHX TOP OCTAKOTCS
HECHCTEMATU3MPOBAHHBIMU KOHIIENTYaIbHbIE BOIPOCHI MPOOJIEMBI DJIEK-
TPOHHOTI'O TIPABHUTENILCTBA, OJHON U3 TAKUX ABIAETCH EIMHOE ONPENEIEHHE
JaHHOTO siByieHus. JlaHHBIM mpo0ern, aymaem, TpeOyeT CKOpeMiiero Boc-
NOJHEHUS. B TaHHON CTaThe BBIABJIAKOTCS UMEKOIIMECS MOAXOIbI K ONpee-
JIEHHIO 3JIEKTPOHHOIO IPABHUTENLCTBA, & TAKIKE JAETCA aBTOPCKOE OINpPEJe-
JIEHUS TAHHOTO SIBJICHUS.

MeTtoauka u coiep:kaHue uccieqoBanusi. Lenb uccienoBaus — usy-
YeHHE UMEIOLIUXCS TOAXO0I0B K ONPENETICHHIO SIICKTPOHHOIO MPAaBUTEIh-
CTBa, X QHAIM3 U MPEIUIOKECHUE HOBOIO ONpEJEIEHHUs], KOTOPOE COOTBET-
CTBYET BCEM COBPEMEHHBIM U3MEHEHHsM. B X0/€ MPOBEAEHHOrO HCCIIEN0-
BaHUS aBTOPOM OBUTM 0003HAYEHBI HEKOTOPHIE TEOPETUYECKUE ACTIEKTHI
3JIEKTPOHHOTO MPABUTEIBCTBA, B TOM YMCIIE MPEIIOKEHO HOBOE OINpEele-
HHE U BBLAEIEHbI COCTABIIAIOLINE 3JEKTPOHHOIO PABUTEILCTBA.

CoOBepIIIEHCTBOBAHUE CHUCTEMBI TOCYIapCTBEHHOTO YIIPABJIECHHS OTHO-
CHTCS K YMCIIy 3a/1ad, KOTOPhIE MMEIOT OIPOMHOE 3HAYEHHE Ha JIFOOBIX JTa-
Max COMMAJIbHO-YKOHOMHYECKOTO pa3BUTHA. OIHUM U3 MHCTPYMEHTOB pe-
[IEHUs MOJ00HOr0 POJa 3ajau sBIAETCA TaK HA3bIBAEMOE DIIEKTPOHHOE
NPaBUTENLCTBO, MONYYHBIIEE PACTIPOCTPAHEHHME B TOM MJIM UHOW CTETEHH
BO BCEX IOCYIAPCTBAX MUPA.

Co3jianue 3JIEKTPOHHOIO MPABUTENILCTBA OLEHUBAETCS BEChbMA TOJIOMKHU-
TEJbHO, MOCKOJBKY MO3BOJIAET KAPAMHAIBLHO YIIYYIIUTh MOKa3areau (-
(EKTHBHOCTU ¥ IKOHOMHYHOCTH [EATENBHOCTH FOCYAapPCTBA, CTABUT MEPE]]
rOCYIapCTBEHHOM BIIACTHIO OOJBINYIO OTBETCTBEHHOCTD, JeacT 0ojee mpo-
3payHOil paboTy TOCYIapCTBEHHOTO CEKTOPA, UTO, B CBOKO OUYEpE/lh, IPUBO-
JMT K JMKBUAAIMA KOPPYIILUH, MO3BOJISET OPraHU30BaTh MHTEPAKTHBHOE
y4acThe (PU3NYECKUX M IOPHIAMYECKHX JIUI[ B JEATEIBHOCTH IOCYIApCTBa,
CTUMYJTUPYET SKOHOMHUKY.

JlokTop (Qusuko-mMarematndeckux Hayk M. M. Kopasier omnpemenui
3JIEKTPOHHOE MPABUTEIBCTBO KaK «HOBOE I'OCYIAPCTBO IS HOBOM 3KOHO-
MUKW [3, ¢. 150].
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N. H. KypHocoB npeajiaraetr 3jeKTPOHHOE MPABUTEIHCTBO ONPEAEITUTH
HE C TOYKU 3peHHs (OPMBI OpraHU3aALMH AESTEILHOCTH OPraHOB rocynap-
CTBEHHOM BIacTH, a Kak rOCyJapCTBEHHOE YIpaBJIEHUE C UCIIOJIb30BaHHEM
nH(OPMAMOHHBIX ¥ KOMMYHHUKAIIMOHHBIX TEXHOJIOTHH C IEJIbI0 OKa3aHUs
rOCyJapCTBEHHBIX YCIIYT, COBEPIICHCTBOBAHUS B3AaUMOOTHOIICHUN C Ipax-
JJaHAMU U OpraHM3alUsAMHU, MEXAY OpraHaMH TOCYIApCTBEHHOW BIACTH, a
TaKXe UX BHYTPEHHUX MPOILeyp AesATeabHOCTH [3].

A. A. llladamoBud cYUTaET, YTO AIIEKTPOHHOE INPABUTEIHCTBO MOYKHO
OTIPENEINTh KaK KOHIENINIO TOCYAapCTBEHHOTO YIPABJICHUS, HAIpPaBICH-
HYI0 Ha YNpPOIIEHWEe, ONTUMH3ALHUI0, WHTEPAaKTUBHOCTh IM(POBOTO B3aH-
MOJEHUCTBHSI MEXIy TOCYJapCTBOM W TpakJaHAMH, C OJHOW CTOPOHBI, U
TOCYAapCTBOM M OW3HECOM, C APYTOH CTOPOHBI, © MEXIY CAMUMH WICHAMHU
IIPaBUTEINILCTBA, C TpeTel [4, ¢, 452]. Hapsny ¢ npuBeAeHHBIMU CYIIECTBYET
OTPOMHOE MHOXKECTBO ONpeICNeHUN TEepPMHHA 3JIEKTPOHHOI'O IPaBUTENb-
CTBa, Ka)XXJJ0€ U3 KOTOPBIX aKIEHTUPYET BHHUMaHHE Ha OIMpPECNICHHBIX €ro
GYHKIUIX.

IIpoaHanu3upoBaB OINpeaesieHHs pa3IMIHBIX aBTOPOB, MOXKHO J1aTh Clie-
JyIollee oIpesesieHne MEKTPOHHOMY NPAaBUTEIbCTBY KaK COBEPIIEHHO HO-
BOMY 3Tally B yNpPaBJI€HHH TOCYJapCTBOM, CO3JaHHOMY C ITOMOIIBIO TPH-
MEHEHHs MH(OPMAINOHHO-KOMMYHHKAIIMOHHBIX TEXHOJIOTHH B paboTe op-
TaHOB TOCYJApCTBEHHOW BIACTH C LENBI0 OPraHM3alM HHTEPAKTHBHOTO
ygacTusi (PU3UUCCKUX M IOPUANYECKUX JIMI B AEATEIHHOCTH I'OCYNapCTBa,
JIe0I0pOKpaTH3aINH, TMKBUIAIUH KOPPYIILIUH.

DJIEKTPOHHOE TIPaBUTEIBCTBO CIIOCOOHO IIEPEBECTH B3aMMOICHCTBHE
rocyaapcTBa M oOIiecTBa Ha HOBBIH Ka4eCTBEHHBIN YpOBEHb, ITyTeM oOec-
MEYEHUS] BOSMO)KHOCTH TOTY4EHUS TPaKAaHAMH U OPTaHU3AIMSIMH OIepa-
TUBHOTO TIPEIOCTABIICHUS YCIYT CO CTOPOHBI TocyaapcTBa. HekoTopsie uc-
CJIeZIOBATeNId B paMKaxX M3y4YeHHS JICKTPOHHOTO TPABUTEIHCTBA BBIACISIIOT
CJIEAYIOIINE BUIBI B3aMMOAEHCTBUS: MEKAY TOCYAapCTBOM U IpakAaHaMHU,
MEXAY TOCYIapCTBOM M OM3HECOM, MEXIY Pa3IMIHBIMU BETBSIMH rocynaap-
CTBEHHOH BJIaCTH; MEXAY TOCYIAPCTBOM U T'OCYIAPCTBEHHBIMH CIy KalllH-
MHU.

Takum 00pa3zoM, HCXOJs M3 aHAIW3a NPHUBEICHHBIX BBIIIE MOIXOIOB,
CTAaHOBUTCA BO3MOXHBIM BBIICIUTh CIEAYIOIUE COCTABHBIE 3JIEMEHTHI
9JIEKTPOHHOTO MPaBUTEIbCTBA:

1) Hanuuwe crenuanbHO OPTAaHM30BAHHOM HIEKTPOHHOM CHCTEMBI B3a-
UMOJEHCTBHUS MEXy OpraHaMU TOCYJapCTBEHHOH BIIACTH KaK Ha PECITyO-
JIMKAHCKOM, TaK ¥ MECTHOM yPOBHSIX;

2) oKasaHHE OpraHaMH TOCYIAPCTBEHHOI BIACTH JICKTPOHHBIX YCIIYT.
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Hanmune npuBENECHHBIX BBIIIE JIEMEHTOB MO3BOJISET TOBOPUTH O TOM
WM UHOM YPOBHE Pa3BUTHsI NEKTPOHHOTO NPaBUTEILCTBA.

Iony4eHHbIe pe3yJibTaThl. DIEKTPOHHOE MPABUTEILCTBO CTAHOBUTCS
CBOEOOPA3HBIM MHPOBBIM TPEHIOM, KOTOPBIH MEHSET KayeCTBO rocyjaap-
CTBEHHOT'O YINpPaBJIEHUs] BO MHOTHX TOCyAapcTBaxX, HO IPHU 3TOM €ro ypo-
BeHb HeoJuHaKkoB. OJHAKO CYIIECTBYET W IIpoOJeMaThka ero BHEIPEHHMS.
Tak, SJIEKTPOHHOE TPAaBUTENLCTBO JOJDKHO OBITH OONIENOCTYHNHBIM U
HaNpaBJICHHBIM Ha MOBBIIMICHHE CTEIICHN yYacTHs TPaXIaH U IOPUIANIECKIX
JWIl B JESATENBHOCTH TOCYJapcTBa, JOJDKHO OOecTednBaTh KOH(HICHIU-
aIBHOCTD JTMYHOH JKH3HM YEJOBEKA M IPakAaHUHA, YTO HE MOXKET OBITH J10-
CTHTHYTO MPOCTBIM TEXHHUYECKHM IIEPEOCHANICHUEM TOCYIapCTBEHHBIX Op-
TaHOB.
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VJIK 347.9

AKTYAJIBHBIE BOIPOCHI COBEPIIEHCTBOBAHMS
I'PAKIAHCKO-ITIPOIECCYAJBHBIX HOPM

P BO3BY KIEHUM JIEJI B CYJE U X MMOJIIOTOBKE
K CYAEBHOMY PA3BUPATEJILCTBY

Konaituyk A. @., yuawasca

Hayunvui pyxosooumens — Jlyxawyx O. H., mazucmp ynpasnenust u 3KOHOMUKU, NPEN00asa-
meib PUOUYECKUX OUCYUNIUH

CmonuncKuil 20Cy0apcmeeHHbill azpapHo-3KOHOMUYECKUL KOJIEOIIC,

Cmonun, Pecnybnuxa benapyce

AHHOTanms1. B crarbe NpUBOAATCS NPEIUIOKEHNUS IO COBEPILICHCTBOBA-
HUIO TIOPSIJIKa BO30Y)KICHUS I'PAXKIAHCKUX JIeJI B Cy/le M UX HOATOTOBKU K
cyne0HOMY pa30upaTebCTBy.

KaioueBnie cioBa. ['paxxnanckuii nporiece, BO30YXKJICHHE Jena, CTaans
MTOJITOTOBKH JIeJIa K Cy/IeOHOMY pa3OHpaTebCTBY.
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AKTyaJabHOCTB. [[paBriibHOE pacCMOTpPEHNE TPAKITAHCKHUX JIETT UCKOBO-
IO MPOM3BOJICTBA B YCTAHOBJIEHHBIN 3aKOHOM CPOK UMEET aKTyalbHOE 3Ha-
YEeHHUE JUIsl OXPaHbI TOCYJAPCTBCHHBIX M OOIIECTBEHHBIX UHTEPECOB, 3alllH-
ThI IIPAB U OXPAHSIEMBIX 3aKOHOM UHTEPECOB IPakJIaH U IOPUIUYECKUX JIUII,
CIOCOOCTBYET BOCITUTAHUIO I'PAXJIaH B AyXE YBa)KCHUS M HCIIOTHCHHS 3a-
KOHOB, MPEeAYNPEKICHUIO MPAaBOHAPYIIEHUH, YKPEIUICHHUIO aBTOPUTETA U
cwiibl cyneOHoU BrnacTu. [Ipu 3TOM HEMaNIOBaXKHOE 3HAUCHUE MMECIOT UMCH-
HO CTaJWH BO30YKIEHUS TPAKAAHCKUX JIeN B CY€ W UX MOATOTOBKH K pac-
CMOTPEHHUIO IO CYILECTBY.

Metoauka u coaep:kanme ucciaeaoBanus. Llens uccienoBanus 3a-
KJIIOYAETCSl BO BCECTOPOHHEM M3YYEHUHU U aHAJIU3€ YKa3aHHBIX CTaaAuH Cy-
IeOHOTO TIpoliecca ¢ BHECEHHEM IPEUIOKEeHUH, HallPaBICHHBIX Ha COBEp-
IICHCTBOBAaHUE TPaXKJAAHCKOTO  MPOIECCYAIbHOTO  3aKOHOJATEeNbCTBA.
JI7is AOCTHIKCHHMS 1ISJTH HEOOXOJUMO Pealn30BaTh CICAYIOIIHNE 3a1auu:

- WCCIIeJIOBATh aKTyaJIbHbIE€ BOIPOCHI COBEPIIEHUS CYIbEH Mpoleccy-
ANbHBIX ASHCTBHM NPH BO30Y>KACHUH IPAXKAAHCKUX JIENI U MOJATOTOBKE Jeiia
K cyieOHOMY pa3OupaTesbCTBY;

- chopMyIHPOBaTh MPEIJIOKECHUS 10 COBEPIICHCTBOBAHUIO I'PaXIaH-
CKO-TIpOLIECCYAIbHBIX HOPM NPUMEHHUTENIbHO K YKa3aHHBIM CTaJusIM Ipax-
JIAHCKOT'O CYJONPOU3BOJICTBA.

[MoxroToBka rpakJaHCKHX JIEN K CyJeOHOMY pa30upaTeIbCTBY SBIICTCS
Ba)XHOH crtamuell rpaxmaHckoro mpomecca. OT 3QQeKTHBHOCTH NeHCTBHI
CyIbU, OCYIIECTBIISIEMBIX HA ATOW CTaJWU CYIONPOU3BOACTBA, 3aBHUCHUT
CBOEBPEMEHHOCTh U MPaBUIBHOCTh PACCMOTPEHMS TPaXXJAaHCKOIO Jiea Mo
CYIIIECTBY Y BBIHECEHHE MPABUIHLHOTO pelieHus. BeIHOCHMOE ompeieieHue
0 TOATOTOBKE JieNia K Cy/e0HOMY pa30upaTeabCTBY SBISETCS OJHOBPEMEH-
HO TUTAHOM JICHCTBHI MO 00ECTIeUeHHUIO T0Ka3aTeIhCTBEHHBIM MATEPHAIIOM,
HMCTOYHUKOM PYKOBOJSIINX yKa3aHUH sl paOOTHUKOB KaHIIEISPUH IO CO-
BEPILIEHUIO MOATOTOBUTENBHBIX JIEUCTBUIL, @ TAK)XKE CPEICTBOM KOHTPOJIA 32
KaueCTBOM TOJTOTOBKH JIEN CO CTOPOHBI BBHIIIECTOSIINX CYACOHBIX HHCTAH-
muit. [Ipu 3TOM HEOOXOIMMO MOMHHTH, YTO W Ha CTaIWH BO30YKICHUS
TPaXXIAaHCKOTO JeNia B CyJe, U P MOATOTOBKE Jieia K cyaeOHOMY pa3oupa-
TEJBbCTBY, U MPHU HEMOCPEICTBEHHOM PACCMOTPEHHUHU €T0 MO CYLIECTBY BO3-
HUKAIOT BOIPOCHI MO0 CPOKAM BBIHECEHUS OINpPEAENICHUI M COBEPIICHUS CY-
JIbed ¥ y4aCTHUKaMH CYAONPOU3BOJICTBA pAJia MpollecCyalbHbIX TEHCTBUI.

[HonyyeHHble pe3yabTaThbl. B Ie/sX COBEPILIEHCTBOBAHUS TpakIaH-
CKO-TIpOLIECCYAIbHBIX HOPM IIpEAaraeM CleayroIlue U3MEHEHUS U 10MO0J-
HEeHus psana crarei I'paxk1aHCKOro mpoLeccyaabHOro KoJeKea:
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1) crateio 260 I'paxxmanckoro npoueccyaibnoro Konekca PecnyOnuku
Benapychb xenaresbHO M3JIOXKUTH B CleAyIolel penakuuu: «B 1ByxHeB-
HBII CPOK, UCUMCIAEMBII cO AHS BO3OYXIEHHS JA€jia, B COOTBETCTBHU C
TpeboBanusiMu cT. 320, 322 I'pakmaHckoro mnporeccyansHoro Kopnekca
PecniyOnuku benapyck, Cyzabsi BRIHOCHUT OIpEEIeHHe O NOATOTOBKE Jeiia K
cyne0HOMY pa3OHpaTesIbCTBY, B KOTOPOM YKa3bIBaeT MepeueHb MOJIrOTOBH-
TENbHBIX ACHCTBUH U CPOK UX UCIONHEHHUS. DTO ONpeJesieHHe BEIHOCUTCS
cynbelt 0e3 W3BEIICHUs IOPUIMYECKH 3aWHTEPECOBAHHBIX B HCXOJE Jena
JMI 1 00’KaJIOBAHHUIO HE MOJUICKUT. B yKa3aHHBIN CPOK Cybsl BBIHOCHT Ta-
KO€ € OTpEeSICHNE U CO JHS MOCTYIUICHNUS JIeJIa B Cy MOCJIe OTMEHBI BBI-
HECEHHOT'O 110 HEMY PEIICHUS, WM ONPENeNICHNs O MPEKPAIICHUN MPOU3-
BOJICTBA T10 JI€ITY, MJIM 00 OCTaBJICHNH 3asBICHUS O3 PACCMOTPEHUS»;

2) Bxiounts B ['TIK B pa3nen «YYacTHHKH TPaXkTaHCKOTO CYZOIPOM3-
BOJICTBa», B ri1aBy «CTOpOHBI», cTaThio 61-1, rae cieayeT yka3ath 00si3aH-
HOCTH CTOPOH C IOCJIEIYIOUIEH MX KOHKpPETU3alUed YXKE B CIELUaIbHBIX
Hopmax ['TIK, Oosiee mogpoOHO peraaMeHTUPYIOUIMX JTaHHBIE 00S3aHHOCTH.
ITonmaraem, 4To TarKe >KEJNATENBHO JOMOJHUTH MOJOXKEHUAMH 00 00s3aH-
HOCTH HECTH cyaeOHble pacxoabl mo jaeny (cT. 114), ecnu CTOpOHBI HE
OCBOOOXKICHBI OT HEe 3aKOHOM HJIM CYJIOM; OOSI3aHHOCTH KaX/I0M CTOPOHBI
JIOKa3bIBaTh (paKThl, HA KOTOpPBIE OHA CChUIACTCS KaK Ha OCHOBAaHHE CBOWX
TpeOoBaHUH Wi Bo3paxkeHHU (cT. 179), myTeM maum OOBSICHEHUH, Tpea-
CTaBJICHUS JI0KA3aTeIbCTB; 0053aHHOCTH OECIIPEKOCIOBHO NOAYMHATHCS CO-
OTBETCTBYIOIINM PacTOPsDKEHUSIM TIPEICEaaTebCTBYONIEr0, COOM0IaTh B
cyneOHOM 3aceqaHnuy YCTaHOBICHHBIH MOpsIok (cT. 271);

3) BrmrounTh 9acts 10, uckmouennyio panee u3 cr. 282 I'TIK «O mpu-
BICUCHHH K aJMHHHCTPATHBHOH OTBETCTBEHHOCTH HEJOOPOCOBECTHBIX
CcTOpoH mo aeny». B peiictByromneit pegakuuu I'TIK, k coxanenuto, Takas
HOpMa HCKJIFOYEHA, YTO YCIOXKHSIET MPOIECC PAaCCMOTPEHHS JIeN B CBS3H C
HESIBKOH yJacTHHMKOB Ipoliecca B cyneOHoe 3acenanue. Yacto B mpakTHde-
CKOW JEATEIHHOCTH HAOMI0AAeTCs TCHACHINA YMBIIUICHHOTO 3aTSTUBAHUS
cyaeOHOro mporecca IMyTeM HENOIYyYeHHs MMOBECTKH (M3BEIICHHS) Cyla B
OTJEJIEHUH TTOYTOBOH cBs3M. B Takux cimydasx cyx OeccuieH, u, Kak cliesi-
CTBHE, pa30MPaTENbCTBO Jieia OTKIIA (bIBACTCS;

4) cratsto 244 I'TIK n3n0XUTH B cAEAYOLIEH pefakiuy, 3aMEHUB CJI0Ba
«CyIbsl B YKa3aHHBIH CPOK» CJIOBaMH «CyIbsl 110 HCTEYEHUM YKa3aHHOTO
cpoka»: «MckoBoe 3asBiIeHUE O BO30YKICHUH JIeJla paCCMaTPUBAET CY/bs B
TEUeHHE TPEX AHEH Mociie MOCTYIUICHUs ero B cyA. Ecimu oTcyTcTBYIOT OC-
HOBaHUS IS OTKa3a B BO30YxmeHUH nena (ctatbu 245 u 246 HacTOSAIIErO
Konexkca), cynpsi 0 HCTEUCHNH YKa3aHHOTO CPOKa, €CIM WHOE HE Tpery-
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CMOTpeHO HacTosmUM KomekcoM My WHBIMH 3aKOHAMH, BBIHOCHT OIIPEZe-
JIeHue 0 BO30YXKJIEHHWHM JieJla M O TOATOTOBKE €ro K cyaeOHoMmy pazbupa-
TENbCTBYY;

5) B yactu Tperbeit cr. 285 I'TIK cnenyeT 3aKkpenuTh MOJIOKEHUE O TOM,
YTO [0 NPUHATUS OTKa3a UCTIA OT MCKa, A0 MPU3HAHUS MCKAa OTBETYMKOM
WIH JI0 YTBEPXKJIEHUs MHPOBOIO COIVIALICHUS CYyJ Pa3bACHACT CTOPOHAM
MIOCJIEICTBHS STHX PacIopsiINTEIbHBIX neiicTBui. Takoe monoxenue Oyaer
OoJee paBUIIBHEIM, YeM ykazaaue B 4. 3 cT. 285 I'TIK, cormacHo koTopoMy
CyJ pelacT BOIIPOC O NMPHHATHU PACTIOPAANUTEIBHBIX ACHCTBUI CTOPOH, U
MOJTy4aeTcs, YTO YK€ IOCIE NMPHUHATHSA Pa3bsCHACT MX MOCIEACTBHSA IS
UCTIA U OTBETYHKA.

ITonaraem, 4To Takne U3MEHEHHS U JOIIOJHEHHUS B TIOJIHOW Mepe T03BO-
JISIT Pea30BhIBATh rapaHTupoBaHHOe KOHCTUTYIMEH MpaBo Ha CYACOHYIO
3alIUTY U ONTUMHU3HPYIOT CaMO TPayKAAHCKOE CYIOIIPOU3BOJICTBO.

JINTEPATYPA

1.be36oponosa, O. Cragus MOAroTOBKYU JeNia ¥ pOPMHUPOBAHUE TIPEMETA JIOKA3bIBA-
nus / O. besboponosa // Cynossl Becnik. — 2003. — Ne 3. — C. 55-57.

2.BeimkeBuu, B. IlonroroBka rpakmaHckux Jen K cyneOHOMY pa3dupartenbcTBy /
B. Benukesud / Cyne6usriii Bectuk. — 2009. — Ne 3. — C. 13.

3.T'paxnanckuii nponecc. Ocodennast yacte / M. H. Komsanko [u ap.]; monm obui. pex.
T. A. BenoBoii. — Munck: Amandes, 2000. — 262 c.

VK 347.961

HOTAPUAJIBHBIN AKT:

CTPYKTYPA U JOKA3ATEJBCTBEHHASA CHJIA
B CTPAHAX JIATHHCKOI'O HOTAPUATA

Konocosuu A. A., cmydenmxa 3-20 Kypca, opuduyeckuii paxyibmem

Hayunvuii pyrosooumenv — Kyoenv . A., cm. npenodasamens Kag. epadlcoancko2o npasa u
npoyecca

Tpoonenckuii 2ocydapcmeennulii yrugepcumem umenu Auxu Kynanol,

I'poono, Pecnybnuxa benapyco

AHHOTanudA. B naHHOM cTraTthe HcclieyeTcsl JOKa3aTeIbCTBEHHAs CUJla
HOTApHAIBHOTO aKTa KaK CPeCTBa JOKA3bIBAHMS B TIPaBe CTPAH JIATHHCKO-
r'o HOTapHuaTa.

KioueBble cjioBa. KOHCTUTYTHUBHBIE MpPU3HAKU, HOTapUaJbHBIA aKxT,
CyOBEKT BOJICU3BSIBIICHUS.

AKTYyaJbHOCTB. B npaBonpruMeHHUTENEHOM U CyIeOHOM MPAKTUKE BakK-
HYIO JI0Ka3aTeJbCTBEHHYIO CHIIYy UMEET TaKoe CPEICTBO OKa3bIBaHUS, Kak
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HOTapHanbHbIM akT. IIpyuemM 5TO MpOsBIAETCS M HA HALMOHAJILHOM, W Ha
MEXyHapoAHOM ypoBHE. [loaToMy HccleoBaHIE IOPUIUMUECKON IPUPOBI
HOTapHUajabHOIO aKTa IMyTeM YCTAHOBJIEHHS €r0 INPU3HAKOB SIBJISETCS MHTE-
PECHBIM U aKTYaJIbHBIM C MO3UIMH IPAaBOBON HAYKU.

Metoanka u cofep:kaHue uccjaenoBanns. Llens uccnenoBanus — Kom-
IUIEKCHOE U3y4YeHHE CTPYKTYpPhl U J0Ka3aTelIbCTBEHHON CUJIBI HOTapHaib-
HOT'O aKTa B CTpaHax 3apy0eKHOr0 MHCTUTYTa HOTapHaTa.

CornacHoO JTaTHHCKOH CHCTEME, COCTABICHHBIE HOTAPHYCOM JTOKYMEHTHI
00JamaroT MOJHON 3aKOHHOW CHIIOH, TOKa3aTeIbHOCTHIO, KOTOPYIO HEBO3-
MOXHO OCTOpHUTh. OTpezielieHne HOTapUaIbHOTO aKTa, MPEAJI0KEHHOE aB-
TOPUTETHEHIINM (DpaHILy3CKHM FOPHIMYECKHM CIIOBapeM, pa3padaTbiBac-
MbIM accouuanueil AHpu KammTaH, kak «akTa, COCTaBIE€HHOTO HOTapH-
ycom», SIBIeTcs He Oojiee 4eM HWIPOH CIIOB, NEPECTAaHOBKOW CIIaraeMBbIX.
OHO BBIBOJUT HAC HEe Ha NOHATHHHBIA YPOBEHb, JOCTHKEHHE KOTOPOTO SIB-
JIIETCS Halllel HETIOCPEACTBEHHOM 3a/1auel, a Ha TEPMUHOJIOTUYECKUI.

Bonee conepxaTenbHBIMH ONpEACICHUAMHU SBISAIOTCS Te, KOTOPHIE
CTPOSITCA BOKPYT MOMCKAa KOHCTUTYTHBHBIX NMPU3HAKOB HOTAPHAIBHOTO aK-
Ta. CBOIl BKJIaJ B TOMCK KOHCTUTYTHUBHBIX NIPU3HAKOB HOTAPUAIFHOTO aKTa
BHEcia M Ccy/leOHasi mpakTHka. B mocraHoOBIeHHH Cyaa eBpOIEHCKOro co-
obmectea UNIBANK ot 17 utonst 1999 r. BeIIeNeHB! TPH KPUTEPHS, TO3-
BOJISIFOIIME CUUTATh TOKYMEHT HOTapHaJlbHBIM akToM [1, c. 8]. Horapuans-
HBII aKT JOJDKEH:

OBITH YIOCTOBEPEH INPEICTABUTEIEM ITyOIMYHOW BIIACTH, HMCHOJHSIO-
M CBOM JIOJDKHOCTHBIE 00SI3aHHOCTH;

OBITh AyTEHTHYHBIM 110 POPME U COACPIKAHHIO;

caM 1o cebe NoAIekaTh UCIOIHEHHUIO.

KakoBBI XapaKTepHUCTHKH KaXKAOTO M3 3THUX IJIEMEHTOB HOTAPHUAIBLHOTO
akra?

BosneBoii acnekT HOTapHaIbHOIO aKTa MMEET OOJBIIOE MPAKTUYECKOE
3Ha4YeHUE, MOCKOJIbKY UMEHHO OH ONPEIEINSeT METOJ, UCIOIb3YEMBIN IS
peleniuy NHOCTPAHHBIX HOTapUaIbHBIX akToB. I1o HaleMy MHEHUIO, KO-
YEeBYIO pOJb 3/I€Ch MIPacT CYOBEKT BOJICHU3BSIBICHUS: €CIM UM SBIISETCS
myOJIMYHOE JINIO, T. €. CaM HOTapHyc, TO JUIsl PELENU HHOCTPAHHOTO HO-
TapUaJbHOTO aKTa MBI MOXKEM HCIIOJIb30BaTh TOJILKO METO NPH3HaHUA (110
aHAJOTUU C INPU3HAHMEM HWHOCTPAaHHBIX CYAEOHBIX PEIICHHH), €CIH JKe
CyOBEKTOM BOJIEU3BSIBICHUS SIBJISICTCSl YaCTHOE JIMIO, T. €. CAMH CTOPOHBI
CHENKH, yIOCTOBEPSIEMOH B HOTapHANbHON (hopMe, TO JUIs ONpENeIICHHS e
JIEUCTBUTEIBHOCTU MBI OY€M HCIIOJIb30BATh KOJITM3HOHHBIN METOI.
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OCOOEHHOCTBIO BHEIIHETO BBIPKCHUS HOTAPHAIBLHOTO aKTa SIBISICTCS
TO, YTO OH COCTABJISIETCSI JIMIIOM, YHOJHOMOYEHHBIM ITyOJIMYHOW BJIACTHIO.
Tako# cyOBEeKT MOXKET M caM SIBJISIThCS TOCYJapCTBEHHBIM OpraHoMm (rocy-
JIapCTBEHHbIE HOTAPUYCHI CYIIECTBOBAIN U MPOAOJIKAIOT CYIIECTBOBATH BO
MHOTHX CTpaHax MHpA).

Takum 00pa3zoM, MBI ITOJIy4aeM JBa MPU3HAKa, BE CTOPOHEI, JBa acIeK-
Ta HOTApHAJIbHOTO aKTa: BOJIEBOM aCMEKT U €ro BHEUIHMI acHeKT, KOTOPBIH
TIPECTaBIAET COOON MyOINYHBIA JOKYMEHT.

ITockonbKy 10Ka3aTENbCTBEHHAS CHJIA BKIIIOYAET B ce0sl HECKOJIBKO ac-
MIEKTOB: MEPHJIO BHYTPEHHETO YOEXKICHUS CYIbH, MECTO CPEJICTBA JOKA3bI-
BaHWSA B MEPAPXHH CPEICTB JOKA3bIBAHHS M JIOCTOBEPHOCTH NPOHCXOXKIE-
HUSI — MBI PaCKpOEM €€ COAEp’KaHWE NMPUMEHHUTENIFHO K OJHOW M3 pa3HO-
BUIHOCTEH ayTeHTUYHBIX (MyOIMYHBIX) aKTOB — K HOTapHUAIbHBIM aKTaM.

IMonyyennble pe3yasTarbl. Takum 00pa3oM, OMBIT JIATHHCKOTO HOTa-
pHuata CBHAETEIBCTBYET O TOM, YTO JOKa3aTeIbCTBEHHAs] CHJIa HOTapHUalb-
HOTO aKTa KakK IyOJIMYHOTO JOKYMEHTa MPOsBIIsETCS B ero (opMe U coaep-
YKaHWH, YIOCTOBEPEHUH €r0 COOTBETCTBYIOUIUM JIOJDKHOCTHBIM JIMLIOM U B
€r0 UCIOJTHUMOCTH.

Wtak, mokasaTeNbCTBEHHAs CHJIa HOTapHalbHOTO aKTa IPOSBISETCS B
yeTblpex acnekrax [2, c. 110].

Bo-nepBbIX, HOTapUATBHBIA AKT SBJISCTCS IOCTOBEPHBIM M IOJTHOCTHIO
JIOKa3bIBAaCT CO/EPIKALINECS B HEM ITOJIOXKEHHS B CHILy 3aKOHA, T. €. BHE 3a-
BHUCHMOCTH OT BHYTPEHHETO YOSKIEHUSI CyIbH OTHOCHTEIHHO J0CTOBEPHO-
CTH €T0 IMOJOXKEHUH 1 JOCTaTOYHOCTH HOTAPHAIBHOTO aKTa JUIS JIOKa3bIBa-
HUS IPUBEICHHBIX B HEM IOPUINYECKHUX aKTOB U (DaKTOB.

Bo-BTOpBIX, T0OCTOBEPHOCTh 3a(HKCHPOBAHHBIX B HOTAPHAIHLHOM AaKTe
IOPUINYECKHAX aKTOB M (DaKTOB MOXKET OBITH OCIIOPEHA TOJIBHKO C MOMOIIBIO
CHeNMaIbHON MpOUEAYyphl MOJadd 3asABJICHUS O ITOIJIOre, HO HE IOCpea-
CTBOM HHBIX CPEJICTB JOKa3bIBAHUS.

B-Tpetpux, (akThl, yIOCTOBEpEHHBIE B HOTapHaIbHOM AakKTe, MOTYT
OBITH IIPOTHUBOIIOCTABJICHBI JIIOOBIM TPETHUM JIHMIAM MMEHHO KaK MOJI0Xe-
HUSI KBaJIM(HUIIMPOBAHHOTO MMCBMEHHOTO JIOKA3aTelbCTBa, T. €. U B OTHO-
LIEHUH JPYTHX JIMI OHU OYJyT IOJIHOCTBIO JJOKa3bIBaTh COAEpIKaluecs: B
HUX MOJIOXKEHMS U ONpPOBEpraTbcs TOJIBKO B paMKaxX MpOLEXyphl MoJadu
3a8BJICHUS O MOJUIOTE.

B-deTBepTHIX, MOIMHHOCTh NPOUCXOXKICHUS HOTAPHAIBHOTO aKTa OT
MOJTNMCABIINX €r0 JIUI SBISIETCS MPE3YyMIIHEH, TOCTOBEPHOCTh KOTOPOH
MOXET OBITh OCIIOPEHA TOJBKO B PaMKaX MPOLEAYPHI O TIOJIOTE.
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JINTEPATYPA
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VK 347.155
PA3BUTUE HHCTUTYTA IPABOCIIOCOBHOCTH
1 JIEECIIOCOBHOCTH I'PAXKIAH

Kononauykaa M. B., cmyoenmxa 3-20 Kypca, ghakyiomem 6uszHeca u npasa

Hayunwiii pykosooumens — Mamrox B. B., cm. npenodasamens kag. obuenpopeccuonaibHbix
U CREeYUANbHLIX I0PUOUHECKUX OUCYUNAUH

benopycckas 2ocydapcmeennas cenbckoXo3aiucmeeHHas aKademus,

Topxu, Pecnybauka benapyce

AHHOTanusl. B craThe NpUBOJSTCS pe3ysIbTaThl aHAINW3a HOPM HHCTH-
TyTa TPaXAAHCKOW MPaBOCIIOCOOHOCTH M JIeecIIOCOOHOCTH rpaxkaaH. Pac-
CMOTpPEHbl HOBOBBEJICHMSI, Kacalollyecs OTpaHHYEeHHUs JeecriocOOHOCTH U
NIPU3HAHUS TPAXIaHUHA HEAEECIIOCOOHBIM.

KaioueBsie cioBa. [IpaBocnioco6HOCT, 1€ecocCOOHOCTD, (BU3MYECKHE
JIMIA, TPaKAaHe.

AKTyaJlbHOCTb. B HamieM rocymapctBe y TpakiaH MOSBISIETCS BCe
OoJbIe BOBMOXKHOCTEH peann30BBIBATH ceOs B pa3iamyHBIX cepax oOmie-
CTBEHHOH JXM3HU TOCPEICTBOM HCIIOJIb30BaHHS BO3MOXKHOCTEH, peryiupy-
eMbIX mpaBoM. [1oaToMy JeTajabHOE paccMOTpeHHe 00beMa MPaBocnocoon-
HOCTH M JIEECIIOCOOHOCTH CYyOBEKTOB MPABOOTHOIICHHUI, 8 TaK)Ke OCHOBa-
HHUI WX OTPaHHUUYCHUS MOXKET MOMOYb M30€XkKaTh BO3MOXHBIX OLIMOOK MpPHU
y4acTUH B MPABOOTHOLICHUSIX B TOW MM MHOW cepe oOIecTBeHHO Ku3-
HH.

MeTtoauka u coaepxkaHue ucciaegoBanmsi. Llens pabotel coctouT B
WCCJIEJOBAaHHHU U BBISBICHUU COJCPIKAHUS U TPOOJIeM IpaXkJaHCKOW MpaBo-
CIOCOOHOCTH U JIEECTIOCOOHOCTH TpakiaH, 0COOEHHOCTEN peann3anuu Jaee-
CHOCOOHOCTH.

[Mpu Hanucauuu paboThI KCIOIB30BAIOCH HOBEHIIIEE 3aKOHOIATEIBCTBO,
MPaBOMPUMEHUTENbHAST PAKTHKA, a TAKXKe CIelHabHas juTeparypa. Pa-
00Ta OCHOBaHA HAa KCIOJNB30BAHUU (POPMATBHO-TOTHUECKUX METOJIOB HC-
cienoBanusi. [Ipu 3ToM OBUTH MCHONB30BaHbL: ['paXKIaHCKHUN KOJEKC, HOP-
MaTUBHBIC MPABOBbIE aKThI, HAYYHbBIC TPY/bI OPUCTOB. B X0/€ mccnenoBa-
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HUS HaAMH TPOaHATM3UPOBAHBI TOJIOKEHHUA | pakmaHckoro koaexca Pec-
nyomuku benapycs 1998 r., 3akon PecnyGnuku benapyck «O BHecenun
N3MEHEHMH M JIOTIOJIHEHMH B HEKOTOpble 3akoHbl Pecnybimkn Benapych»
Ne 135-3.

WHCTUTYT NeecriocOOHOCTH OYeHb BaXKEH AJISI HOPMaJIbHOTO (YHKIIHO-
HHUpOBaHMsI oOmiecTBa U rocynapcrsa. [lonHas neecnocoOHOCTH O3HAayYaeT
NpU3HAHUE TOCYJapCTBOM a0COJIIOTHOW HE3aBHCUMOCTH TpaKJaHWHA B
CBOMX JEHCTBHAX (B paMKax CYIISCTBYIOUIETO 3aKOHOMATeNbCTBA). Jluia,
nmocturmme 18 ner, a TakkKe HeCOBEpPIICHHOJETHHE CYNPYTH W AMAaHCHIIH-
pOBaHHBIE O0AIAIOT TPaKTAHCKOU IeecIOCOOHOCTHIO B ITOJHOM OOBEMe
[2, c. 76]. CnocoGHOCTH TpakgaHWHA K OCO3HAHHBIM BOJIEBBIM JCHCTBHSIM
MOTYT OBITH TIOABEPIKEHBI U3MEHEHUSM, a TO U BOBCE HE BO3SHUKHYTH JIN0O
OBITH yTpaueHbl BCIEICTBUE 3a00JICBaHUS, BEJCHUS PACTOUYUTEIBHOTO 00-
pasa KU3HH, 3JI0YNOTPEOICHUs aIKOTOJIbHBIMU WM HapKOTHYECKUMH Be-
LIECTBaMH, a TAK)X€ HECOCTOSITEIbHOCTH.

Cornacuo 3akony Ne 135-3, OyayT pacuipeHbl OCHOBaHHS, MO KOTO-
PBIM IFpaXJIaHUH MOXKET OBbITh MPU3HAH HEJIEECIIOCOOHBIM MM OTPaHHMYCHHO
JIEECIIOCOOHBIM. DTOT mpo0en 3aKoHOAaTesieM ObUT O00O3HAYCH emie B
2013r. B pemrennn Koncturynmonnoro Cyma PecnyOmukm bemapych
Ne P-847/2013 «OO0 orpaHHYEHHH [EECIIOCOOHOCTH Tpa’kJaHWHA BCIICH-
CTBHE TMCHXUYECKOTO paccTpoiictBay. B moxymente KoHCTUTYIIMOHHBIN
Cyx ykasaj, 9To CYIIECTBOBABIIHMI Ha TOT MOMCHT IIPABOBOM MEXaHU3M HE
YVYHTBIBaJ CTEICHb (PAaKTUYECKOTO CHIDKEHHUS JIHOO BOCCTAHOBIICHHS CITO-
CcOOHOCTH TpakJaHWHA B OIPEICIICHHON Mepe MOHMMAaTh 3HAYCHHUE CBOMX
JICUCTBUN MJIM PYKOBOJIUTh UMM BCJIEJICTBHE IICUXUUECKOTO PaCCTPONCTBA,
YTO CBUJAETEILCTBYET O KOHCTHTYIL[HOHHO-IPABOBOM MpoOelie B 3aKOHOAA-
TEJILHOM PETYJIMPOBAHUH OOIIECTBEHHBIX OTHOIICHHUH, CBS3aHHBIX C IPH-
3HaHUEM T'paXXIaHMHA HeaeecrnocoOHBIM. B cooTBeTcTBHM cO CT. 2 3akoHa
Pecniyonuku Benapycs ot 17.07.2018 1. Ne 130-3 «O HOpMAaTHBHBIX Ipa-
BOBBIX aKTax» MPOOENBl B 3aKOHOATEIHCTBE — 3TO OTCYTCTBHE HOPMATHB-
HBIX NIPABOBBIX aKTOB, PETYJIMPYIOMUX OOIIECTBEHHBIE OTHOLIEHUS, HEOO-
XOIMMOCTB TIPAaBOBOT'O PETYJIMPOBAHUS KOTOPHIX OOYCIIOBIIEHA CYLTHOCTBIO
U coJep)KaHWeM JEHCTBYIONIEH NPaBOBOM CHUCTEMbI rOCyAapcTBa, oOlie-
NPU3HAHHBIMKM TPUHIUIIAMH ¥ HOPMaMH MEXIyHapOJHOTO IpaBa, SKOHO-
MHUUYECKHMH, TOJIUTHYECKUMH U COLMAIBHBIMU IPOLIECCaMHU.

C 1 aBrycra 2020 1. BCTYIIUT B CHITy HOBAIWsI, COTJIACHO KOTOPOIt Tpax-
AaHWH, ¥ KOTOPOTO BCJIEACTBHE IICHXHYECKOTO paccTpoiicTBa (3aboieBa-
HUS) OTpaHMYCHA CIIOCOOHOCTH IOHMMATh 3HAYCHHE CBOWMX ICWCTBUH WIIH
PYKOBOIUTH UMH, MOXET OBITh OTpaHUYEH B JACECIHOCOOHOCTH CYJOM B IIO-
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pSIIKE, YCTAHOBJICHHOM TPaXTAHCKUM IPOLECCYalbHBIM 3aKOHOATEINb-
ctBoM. Taxke ¢ 1 aBrycra 2020 r. Bcrynur B cmry HopMa 4. 2 1. 1 cr. 29
I'K, coriacHo KOTOpO#l rpakaaHHH, KOTOPHIH B CBs3M ¢ 3a0o0jeBaHHEM
HaXoJMTCS B OECCO3HATEILHOM COCTOSIHMH, MCKJIFOYAIONIEM BO3MOYKHOCTh
MOHMMATh 3HAYEHUE CBOMX JCHCTBUI MM PYKOBOAWUTH MMH, MOXET OBITh
NPU3HAaH CYJOM HEJEEeCHOCOOHBIM B MOPSJIKE, YCTAaHOBIEHHOM TIpakJaH-
CKHM IIPOLIECCYaNbHBIM 3aKOHOJATEIbCTBOM.

IMonyuyennble pe3yasbTaThbl. [lo pesymbraramMm pabGoOTBIl MOXKHO CIETATh
BBIBOJI, YTO OCHOBAHHEM BO3HHKHOBEHUS TPAXXJAHCKOH MPAaBOCIIOCOOHOCTH
SABISIETCST (PAKT POXKICHUS YEJIOBEKA; OCHOBAHMEM IIPEKPAILCHUS SBIISCTCS
CMEpTh YEIOBEKa WIIM OOBSIBICHHWE YENIOBEKAa YMEPIIHM DELICHHEM CYJa;
BCE rpakAaHe 00JIalaloT TPakIaHCKOM MPaBOCIIOCOOHOCTHIO B PaBHOM Me-
pe; HUKTO HE MOXXET OBITh OTPaHHYEH B MPABOCIIOCOOHOCTH U JIEECHOCO0-
HOCTH MHaye, KaK B CIIy4asX U B MOPS/AKE, yCTAHOBICHHBIX 3aKOHOM.

Ananmm3upyst 6eJI0pyccKoe 3aKOHOJATENLCTBO B KOMILIEKCE, MOABEIEM
UTOT: MPABOCHOCOOHOCTh TpaXKJaH KaK IIOTEHIMANbHAas BO3MOYKHOCTh
HUMETh TpaKAaHCKHE MpaBa M HECTH OOSN3aHHOCTH HE OrpaHMYCHa MOMEH-
TaMH POXKACHUS U CMEPTH rpakaaHuHa. OHa BO3ZHUKAET C MOMEHTA 3a4aTus
U TpeKpamaeTcs HaCTYIUIEHHEM OIPEAETICHHOrO COOBITHS (B TOM YHCIE U
CMEPTHIO) WM C HCTCUYCHUEM CPOKa, YKa3aHHOTO 3aKkoHOM [1, c. 128]. I'pa-
HHIIBI TIPE/ICIIOB CBA3aHbI C COBEPIICHCTBOBAHIEM MEXaHH3Ma 3aIUTHI IPaB
u cB00OO]] Ipak/aH, ¢ TapaHTHEH NX HEIPUKOCHOBEHHOCTH.

CpasnuBas 'K Pecrryommku benapycs u 'K P® MoxHO TpHHTH K BBI-
BOJly, YTO OCHOBAaHHMS JUISl NPU3HAHUS T'PaKAaHMHA OTPAHHMUYCHHO JICECIIO-
COOHBIM M HEJIEeCTIOCOOHBIM B KOJIEKCaX TOXKICCTBEHHBI. CTOUT OTMETHTB,
910 cT. 30 'K P® uyTh nHaUe TPaKTyeT JHIl, KOTOPbIE MOTYT OBITh OIpaHH-
yeHsl B neecriocoOHoctu. Tak, B cr. 30 'K Pecnybnuku bemapych 310
«TpaXIaHUH, KOTOPBIH BCIEICTBHE 3JI0YMOTPEONICHUS CIUPTHBIMU HAITHT-
KaMH, HapKOTHYECKHMHU CpPEACTBAMH, ICHUXOTPOIHBIMHU BEIECTBAMHU, HX
aHaJOTaMH CTaBHT CBOIO CEMBIO B TSKEIOE MATEPHAIBHOE MOJO0KCHHE.
A B c1. 30 'K P® 310 «rpaxmaHuH, KOTOPBII BCIEACTBUE MPUCTPACTUS K
a3apTHBIM UIpaM, 3J0YNOTPEOIeHHUs CITUPTHEIMU HAITMTKAMU MM HApKOTH-
YECKMMHU CPEACTBAMH CTABUT CBOIO CEMBIO B TSDKEIIOE MaTepHaIbHOE IO-
noxeHue». 'K PD OGonee moapoOHO pacnucChIBaeT BOIPOCH! 3aKIIOUEHHS
CHENOK TaKMMU IpaXkJaHaMHU, CPOKU PACHOPSDKEHUS ONPEIeIEHHBIMU CPei-
CTBaMHM U OTBETCTBEHHOCTb 3a BCE BUJIBI C/ENIOK, IEPEUHCICHHBIE B CTAThE.

CrnenoBatenpHO, BOIIPOCH 00BEMa JIEECTIOCOOHOCTH TpaXKIaHUHA, Jee-
CHOCOOHOCTh KOTOPOTO OrpaHUYeHa BCIIEJCTBUE ICUXUUECKOIO PaccTpoii-
cTBa (3a00JeBaHMs), pemaroTcs mo aHamoruu ¢ Hopmamu crateu 30 'K,
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B YaCTH, PETYIHPYIONIEH BONPOCH OTpaHWYCHHS TPaKIaHWHA JIEecIoco0-
HOCTH BCIICAICTBUE 3JIOYMOTPEOICHNS CHIMPTHBIME HATUTKAMH, HAPKOTHUE-
CKAMHU CpPEJCTBAMH, NCHXOTPONMHBIMH BCINCCTBAMH, WX AaHAJOraMu
[3, c. 113].

Takum o0pazom, IaHHBIE HOBOBBEIEHHS CIEAYyeT CUMTATh HEOOXOIH-
MBIMH JJIsl HAIlIero OOIIeCTBAa U TOCYJAapCTBa, TAK KAK OHU HPUHSTHI B Iie-
JsIX  00CCIICYeHUsT KOHCTHTYIIMOHHOTO TPUHIIMIIA BEPXOBCHCTBA IpaBa,
KOHCTUTYLIMOHHBIX TapaHTHH TpaB W 3aKOHHBIX WHTEPECOB Tpa)KIaH uU
ycTpaHeHust mpoOelia B 3aKOHOIATENILCTBE.

JINTEPATYPA

1. Konb6acumn, /. A. I'paxxpanckoe npaBo. O6mas gacTs: yue6. nocodue. / [. A. Konba-
cuH. — Munck: @Y Aundopm, 2009. — 592 c.

2. JlaeBckas, E. B. I'paxnanckoe mpaBo Pecriybinku Benmapyck: yue6.-meTon. KoM-
mwiekc / E. B. JlaeBckast. — Munck: ®YCT BI'Y, 2003. — 328 c.

3. Yurup, B. ®. I'paxxnanckoe npapo: yueonuk / B. ®. Yurup. — Munck: Amancdes,
2008.-T. 1. - 609 c.

VIIK 349.2

BHIbl COLMAJIBHBIX OTITYCKOB B TPYJIOBOM ITPABE
(IO 3BAKOHOJATEJIbCTBY PECITYBJIMKH BEJIAPYCh

U POCCUMCKOMN ®EJIEPAILIVMN)

Kopoemok A. B., cmyoenmra 3-20 kypca, paxynemem 6usmneca u npaga

Hayunwii pyxosooumens — Cesepyosa 1. B., cm. npenooasamens xag. obwenpogheccuonann-
HBIX U CHeYUANLHBIX IOPUOULECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas cenbckoXo3aucmeeHHas akaoemus,

Topxu, Pecnyonuka benapyce

AnHoTanusi. OTHIM U3 BUIOB BPEMEHH OTIBIXa ABISETCA OTITYCK, KO-
TOPBIH BKIIOYAET B ceOsl TPYAOBBIC U COIMAbHBIC OTIYCKa. B naHHOI cTa-
The 00pPaTUMCS TOJBKO K OJIHOMY W3 3TUX BHJIOB, 2 IMEHHO K COLMAILHBIM
OTITyCKaM.

Hacrosimast ctaTesl mocBsleHa CPaBHUTEIBHO-TIPABOBOMY aHAIU3Y CO-
[UATBLHBIX OTIYCKOB IO 3aKOHOAATENbCTBY PecmyOnuku bemapycs u Poc-
cuiickoit @enepanuu. st TOCTHKEHUS TON LENW OBUT MCIIONB30BaH Me-
TOJI CPaBHUTEIHHOTO aHAIN3A.

KioueBble cioBa. ColuanbHble OTMYCKA, BUIBI COIMAIBHBIX OTITYC-
KOB, 3apaboTHas IiIaTa, HocoOue.
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AKTYyaJbHOCTh. JlaHHas CTaThs SBJISETCA NEUCTBUTEIIBHO aKTyallbHOM,
TaK KaK He BCe paOOTHHUKHM 3HAIOT O CYIIECTBOBAHWH JJAHHOTO BUJA OTITyCKa
B CHJIy HEBBICOKOTO YPOBHsI IPaBOBOW KynbTypbl. He roBops yxe o ToMm, B
KaKuX CIIydasX OHM MOTYT €T0 MOJIyIUTh U YTO ATl TOTO HYXKHO.

MeTtoauka u coiep:kaHue ucciaenoBanusi. C IeNbI0 OCYIIECTBICHUS
CPaBHHUTEJILHOTO aHaJIM3a PacCMOTPUM 3aKOHOZATENLCTBO OOOHMX ToOCy-
JIapCTB.

Jlis Hagayna paccMOTPHM IIPABOBOE PETYJIMPOBAHUE COIMANBHBIX OT-
nyckoB B PecriyOnuke Benapycs. B TpynoBom koxekce Pecyonuku bena-
pycsb (manee — TK Pecnyonuku benapych) nmpeaycMOTpeHO, 4TO COLUalb-
HBIE OTIyCKa PabOTHHKAM MPEAOCTAaBIAIOTCA B IEISIX CO3JaHMS OJaromnpu-
STHBIX YCIIOBHH AJISI MATEPHHCTBA, YXO/a 3a IEThbMH, 00pa30BaHMs, YIOBIIC-
TBOPEHHUSI CEMEWHO-OBITOBBIX MOTPEOHOCTEH W JUIsl IPYrUX COLMAIBHBIX
nenei [2, ¢. 200].

JlaHHBIN BUJ OTITyCKa MPENOCTABISIFOTCS CBEPX TPYAOBOTO OTITYyCKa, HO
B Clly4ae HEHUCIOJb30BAHUS COILMAJIBHOIO OTIYCKa, OH HE MEpEeHOCUTCS Ha
CIIEYIOLIUH oI,

BeinensroT cienyronye BBl COLMAIBHBIX OTITYCKOB!

1) mo GepeMeHHOCTH U POIaM.

IIpogomKUTEIBHOCTH JAHHOTO BHUJA OTIIyCKa cocTaBisgeT oT 126 mo 140
JTHEH, B 3aBUCUMOCTH OT CJIOKHOCTH POJOB, KOJIMYECTBA JIETCH. A B Cilyda-
SIX, KOTJ[a ’KEHIIMHBI Pa0OTal0T Ha TEPPUTOPUH PATUOAKTUBHOIO 3arpsi3He-
HUS, IPOJOJKUTENBHOCTE cocTaBiseT oT 146 no 160 xaneHmapHBIX THEH
[1,c.321];

2) 1Mo yXo.y 3a JIE€ThMH.

PaboTaromum >xeHIIMHAM HE3aBHCHUMO OT TPYIOBOTO CTa)xa MO X JKe-
JIAHWIO HaHWMaTelb O0s3aH MPEJOCTaBUTh MOCJIC OKOHYAHHS OTIIyCKa IO
OepeMEeHHOCTH ¥ POJIaM OTIIYCK MO YXOAYy 32 PeOEHKOM 10 JOCTHXKEHHS UM
BO3pacTa Tpex JIeT ¢ BBIIUIATOM 3a 3TOT MEPHOJ €KEMECSYHOro rocynaap-
CTBEHHOTO mocobwus [1, c. 322];

3) B cBs13u ¢ 0OyueHHeM 0e3 OTphIBA OT MPOU3BOJACTBA (TPEIOCTABISIET-
¢S JUIA CIauM BCTYHHTEIBHBIX 9K3aMEHOB, CIa4M TEKYIIHUX 3a4eTOB U JK3a-
MCHOB, a TAaK)Ke€ UTOTOBOM aTTECTAI[MX NP YCIOBUH 00y4eHUsI pabOTHHKA B
BEUEpHEH MM 3a09HOH (popMe MorydeHns: 00pa3oBaHus);

4) B cBsi3u ¢ katactpodoii Ha YepHOOBITBCKOH ADC.

ConuanbHbBIN OTIYCK 6€3 coxpaHeHHs 3apaboTHOI MIAaThl MPOIOIIKH-
TEJILHOCTBIO 14 KalleHTapHBIX AHEH B ToJl MPENOCTABILSIETCS KaTerOpHsIM
PpabOTHUKOB, IEPEUHCICHHBIX B 4. 2 CT. 326;
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5) o cr. 189 TK Pecny6nuku Benapychk conuaibHbIi OTIIYCK 6€3 OIia-
TBI 10 14 1mHEH, KOTOpPHIM HaHWMATeNb 00s3aH MPEAOCTAaBUTH OTICIHHBIM
KaTeropusiM pabOTHHKOB,;

6) Mo yBaXXHMTEJbHBIM MPUYMUHAM JIHYHOTO U CEMEWHOro Xapakrepa 0
30 kanergapubx aael mo cr. 190 TK Pecny6muku benapyce (mpaBo HaHu-
Mares IpeloCTaBUTh PaOOTHHUKY YKa3aHHBIH OTITYCK).

Takoro nMoHATHS KaK COIMANBHBIN OTIyCcK HU B TpynoBoM koxekce Poc-
cuiickoit @enepannu (manee — TK PD), Hu B 1pyroM HOPMATUBHOM aKTe O
Tpyae HeT. Tak, B TK P® conuanbHEIM OTIyCKaM OTBEAEHA €IUHCTBEHHAs
cT. 128, KoTOpas Ha3bIBACTCS «OTIycKa Oe3 coXpaHEeHUs 3apaboTHOI ria-
TBI».

BeinensroT crnexyronme Bl COIMAIBHBIX OTITYCKOB!

JUTSl OCYILIECTBJICHHSI YXOJia 3a IeThbMH, KOTOPbIM HeT eulé 18 ner;

JUISl BOCCTAHOBJICHHS 3710POBbS TOCIIE MOTY4IEHHUS HHBAINIHOCTH;

MICHCHOHHBIE;

JUIsl TIOJTy4eHust oOpa3oBaHus 0e3 OTpbIBa OT PabOThI;

BBIJJaBaEMBbIE IO CEMEITHBIM 00CTOSATENHCTBAM;

MPEAOCTaBIIsIEMbIE WICHaM ceMeil MOTHOMMX IPHU WCIIOMHEHUH TIpaxk-
JTAHCKOT'O JIOJITa WK MPO(PECCHOHANBHBIX 00sI3aHHOCTEH.

IHonydyenHble pe3yjbTaThl. [IpoaHanu3upoBaB BUABI COLHAIBHBIX OT-
ITyCKOB TI0 3aKOHOJATENbCTBY, BUIUM, 9To B PecmybOnuke benmapycs u Poc-
cuiickoil Penepanuu oHu otanvatrorca. Ho, HeCMOTpsl Ha 3TO, OHU UCTOJIb-
3yI0TCsI B 000X rocyaapcrsax. [lo Hamiemy MHeHuto, B Pecyonuke bena-
PYCh COLMATBHBIM OTITyCKaM YAEJIEHO HEMHOTO Oosbire BHUMaHusA. OnHa-
Ko kak B Poccuiickoit @eneparmu, Tak u B PecryOnmke bemapych, mo
HameMy MHEHUIO, HeO6XO[[I/IMO Ynopsaao4uTb U OTACIIUTD I[aHHBIﬁ BUJ OT-
ImycKa.

JINTEPATYPA
1. Baxenkosa, T. H. TpynoBoe npaso: yue6. mocobue / T. H. BaxxeHokBa. — MuHCK:
Awmandes, 2008. — 432 c.

2. I'peucenkoB, A. A. TpynoBoe mnpaso: yue6. mocobue / A. A. I'peuenkoB. — MuHck:
Anykaupis i BeixaBanue, 2013. — 376 c.
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YK 330.332.5
COBPEMEHHOE COCTOSAHUE UHBECTUILIMUOHHOI'O
KJINMATA B PECITYBJIMKE BEJIAPYCb

Koponenxo M. C., cmyoenm 2-20 kypca, paxynomem 6usneca u npasa

Hayunwiii pykosooumens — Iepacumosuy A. A., kaHO. ucm. HayK, Ooyenm, 3a8edViouuil Kag.
06uenpoghecCUoHATbHbIX U CREYUATLHBIX I0PUOUHECKUX OUCYUNIUH

Benopycckas eocyoapcmeennas cenbCKoXo3A1UCMEeHHAs akaoemus,

Topxu, Pecnybauka benapyce

AHHoTanudA. B crarbe npoaHanu3upoBaHbl B JUHAMUKE PEUTUHT MHBE-
cTHIMOHHOrO KnnMmarta Pecybnukn Benmapycs m ero cocrapisromue 3ie-
MEHTBI, BBISBICHBI MPOOJIEMBI U TPEIUIOKCHBI IyTH YIydIICHUS WHBECTH-
IIHOHHOTO KJINMaTta.

KnroueBble ciioBa. IIHBeCTHIIMOHHAS [EATEIBHOCTh, HHOCTPAHHbBIC MH-
BECTUIINHY, CTPATETUH NPHUBICUCHUS MPSIMBIX WHOCTPAHHBIX WHBECTHLUI B
Pecny6nuky benapychb

AkTyanbHOCTb. CTpaTerus NpuBICYEHUS NPSIMBIX HHOCTPAHHBIX UHBE-
cruumii (nanee — [IMM) B PecniyOnuky Benapych mo3BoiuT BIpabOTaTh
MPUHIUINBI, HAMPABICHUS U OXKHUJIAEMBIE PEe3yNIbTaTbl MPUTOKA HHOCTPaH-
HBIX MHBECTULUH B HAI[MOHAJIBHYIO SKOHOMUKY. DTO MOMOXKET ONPENEIUTh
JIOJITOCPOYHBIE LENU U 3aJaud MPUBICUEHHs] MHOCTPAHHBIX WHBECTULUI,
YIIy4IIUTh HHBECTUIIMOHHBIN KIMMAT B CTPAHE.

MeTtoauka u coaep:kaHue ucciaenoBanus. Pecriyonnka benapych ce-
rogHs 13-1 no Teppuropun crpasa B EBporne. biaronapst ceoemy reonosiu-
TUYECKOMY TOJIOKCHUIO OHA SBISIETCSI Ba)XKHBIM TPAHCIOPTHBIM U TOPIoO-
BBEIM KopuzopoMm Mmexay Espomoit u crpanamu CHI', Hecmotpst Ha OTCyT-
cTBHE BbIXOJa K Mopro. Ilo teppuropun benapycu mpoxoznst medre- u ra-
30TPOBO/IBI, JKEJIE3HbIE U aBTOMOOWIIBHBIX JOPOTH, BOJAHBIC MYTH W JIMHUU
cBa3u Mexny 3ananHoi EBpomoii, Poccueil u asuarckumu crpanamu. Co-
BpeMeHHas benapych — rocyqapcTBO ¢ pa3BUBAIOILEHCS SKOHOMUKOH, HU3-
KM ypoBHEM 0e3paboTulipl, 01aronpUsTHHIM MHBECTHLUOHHBIM M HAJIOTO-
BBIM KJIMMaTOM, XOpouLIel HHPPACTPYKTYPOH, LIETBIM PSIOM NpedepeHIH,
BBITOZHO OTJIMYAIOIINX CTPAHy OT APYTUX 3apyOeKHBIX ITapTHEPOB.

Ha mporsokenun mocnenuux et B Pecmyonuke bemapycs oTmewaercst
TPEH/ Ha MOBBIIICHHE 3()(HEKTHBHOCTH MHBECTUIMOHHOW JIESTENBHOCTH H
WHBECTHLIMOHHOM AaKTHBHOCTH CO CTOPOHBI HMHOCTPaHHBIX HHBECTOPOB.
[TpoBoanMas MOMUTHKA MaKPOIKOHOMHYIECKOH COATaHCHPOBAaHHOCTH 00ec-
MEYHIIa BBIXOJ SKOHOMHKH Ha TPACKTOPHIO YCTOHYMBOTO POCTA M OXKHBIIE-
HHE B MHBECTUIIMOHHOH cdepe.
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K mepcrmeKkTHBHBIM HamNpaBlICHUSAM INPHUBICYCHUS HHOCTPAHHBIX HHBE-
CTHLIUN OTHOCSITCS: BBICOKOTEXHOJOTMYHBIE U HAYKOEMKHE IPOU3BOJCTBA,
TypUCTHYECKash OTpacib, O KMIMIIHO-KOMMYHAlIbHAsl, JIOTMCTHUYECKas,
TpaHCIOpTHAs, M(POBas U COLMAIbHAS MHPPACTPYKTYPHI U APYTUE CEK-
TOpBI cormanbHoi chepsl [1, €. 35].

CrpaTerusi 10 NPHUBICYECHUIO IPSMBIX WHOCTPAHHBIX WHBECTHLMH 0
2035 r. — BaXkHBIN JUIA CTpaHbl U €€ MHBECTUI[MOHHOTO KIMMaTa JOKYMEHT.
Paboty nax npoextom Ctparternu Hadamu B 2018 T. COBMECTHO ¢ MEXIyHa-
POIHBIMH 3KCIIEPTAMH, T'OCOPraHAMH, HAYYHBIM M OHM3HEC-COOOLIECTBOM.
KsToMy mnpomeccy NpHUBICKIN WHOCTPAaHHBIE KOMIIAHUH, KOTOpBIE YK€
BIIOXKHIIN cpefcTBa B bemapyce, a Takke MOTEHIMAIBHBIX HHBECTOPOB. Oco-
0oe BHMMaHHE B XOJE KOHCYJIbTAIMH YICNSUIOCH CONCHCTBUIO M YYacTHIO
PETHOHOB, MPUHMMAs BO BHUMAaHHE MX BaKHOCThH B IIPAKTHYECKOH peajn3a-
UM foKyMeHTa. B pamkax noarorosku CTpaTeruu NpoBeJeH aHAIN3 Hal-
OHAJIFHOTO 3aKOHOJAATEJbCTBA, MIPABOIPUMEHHUTEILHON IPAKTUKH, HHCTUTY-
LHOHAIBHBIX (PAaKTOPOB, a TaKKe OIBITa 3apyOeXKHBIX CTpaH B cdepe ocy-
IIECTBIECHUS UHBECTULIH.

Junamuka npusnedenus: [IMU Ha uncroii ocHoBe B PecryOnuky bena-
PYChb XapaKTEepHU3yeTCsl 3HAYUTEIBHBIM POCTOM 00BEMOB HMPUTOKA MPSIMBIX
WHBECTHLMHA 3a mocienHue roael. Ilo maHHBIM IutatexHOro OamaHca, B
cpemHem exerogHo B 2008-2017 rr. B bemapyce mpuBiekasoch OKOJIO
1,9 mnpa. momn. CHIA mpsMBIX WHBECTHINNA H3-3a pyOeka, JOs IpHBIe-
genHsix [IM1 B BBII cocraBmsia mpuMepHO 3 TporeHTa. 3HAYUTEIBHO
YMEHBIIMINCE 00BEMBI H3BSTHS MHOCTPAHHBIMH WHBECTOPAMHU PaHEE pas-
MEIIEHHBIX B cTpaHe NpsAMbIX nHBecTuiuil. Tak, ecniu B 2002-2009 ronax,
[0 JIaHHBIM IIATE)XHOTrO OallaHca, M3bATHE MHBECTUIMH KOJedanioch OT
24,2 mponeHToB oT BasoBoro mputoka IIMM no 81,6 mpoueHToB, TO B
2010-2017 rr. B cpeiHeM [aHHBIN IOKa3aTelb COCTaBHJ BCErO OKOJIO
10 npouenros. [lony4yeHHble HHOCTPaHHBIMU MHBECTOPAMH JJOXOJIbI aKTHB-
HO PEMHBECTHPYIOTCS B JanbHelIee pa3Butue OmsHeca B Pecmybmuke be-
Japych.

DOKOHOMHYECKHI pocT OyneT oOecnednBaThCs 3a cueT 0oJiee BBHICOKHX
TEMITOB B Pa3BUBAIOLINXCS CTPAaHAX M CTPaHAX C IEPEXOTHONH SKOHOMUKON
(4,5 mponernra B 2019 1. u 4,8 mporierTa B 2023 T.) IO CpaBHEHUIO C pa3BH-
TeiMu cTpanamu (2,0 mporienra B 2019 r. u 1,5 npouenra B 2023 T1.).
HecMmoTtps Ha pocT MupoBoit skoHOMUKH, ¢ 2015 T. Habm0KaeTCsl YCTOWYH-
Basg TEHICHILMUS COKPAIICHHUS HWHBECTHIIMOHHBIX IMTOTOKOB B TIJI00AJBEHOM
Mmacmtade. CormacHo otuety FOHKTA/J] «MOHHUTOPUHT MHBECTHIIMOHHBIX
TpeHa0B, 2019 rony», B 2018 r. 0 cpaBHEHHUIO C IPEABIAYIINUM T'OJOM MPH-
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Brneuenne [IMM B MHpOBYIO 3KOHOMHKY cOKpaTwiuch Ha 19 % — nmo
1,2 piu. nomn. CHIA, a no cpasuenuto ¢ 2015 r. — B 1,6 pa3a. B pesynbra-
T€ MOXHO CJeNaTh BBIBOJ, YTO MUPOBOM PHIHOK MHBECTUIMH B MOCIEIHUE
TO/Ibl 3HAYHUTENIBHO CY3WJICS, YTO MOJKET IPHUBECTH K 0OOCTPEHHIO KOHKY-
pennuu 3a [T, B oco6eHHOCTH MEX /Ty pa3BUBAIOIIMMU CTPAaHAMH H CTpa-
HaMH C NEPEeXOJHON SKOHOMHUKOH. Pe3ko yMEeHBIIMINCh TpaHCTpaHHUYHBIC
WHBECTHLIMH B pa3BUTHIX cTpaHax (Ha 40 % k yposaio 2017 r.) 1 cTpaHax ¢
MIePEeX0aHOM 3KOHOMUKOH (Ha 8 %) mpu He3HaunTenpHOM pocte (Ha 3 %) B
Pa3BHUBAIOIINXCS CTPAHAX.

Ha ceromnsmauii neH» BecemupHBIi OaHK peain3yeT HOBYIO PaMOYHYIO
CTpaTeruio MapTHepCTBa sl benmapycu, B ieHTpe BHUMaHHA KOTOPOH 4acT-
HBII CEKTOP, MH(PACTPYKTYpa U COLHUAIbHBIEC YCIyrH. B Tekymem ¢unan-
coBoMm roxy (¢ 1 mrosis 2018 T.) MO BOCBMH aKTHBHBIM HHBECTIIPOCKTAM U3
noptgeins Bcemupnslii 6ank B benapycu ocBoeno nopsizika 89,5 MitH. 1ot
[2].

IMonyuyennnie pe3yasTarbl. Takum oOpa3zoM, pazpaborTka 3(dexTHB-
HBIX MHCTPYMEHTOB JuIsl (GOPMHUPOBaHHUS OJIArONpPUATHOTO MHBECTUIIMOHHO-
rO KJIMMara I10 NMPHUBJIEYEHUIO OTEYECTBEHHBIX U MHOCTPAHHBIX MHBECTHULINI
SIBIISICTCS B HACTOSINEE BpeMs BaKHeHme# mpodnemoit. Curyanus B MHBE-
CTHILMOHHOW cepe B AAHHBIM MEPHOA CKIAIBIBACTCS TAKMM 00pa3oM, 4TO
benapycs xapaxkrepusyeTcs HE3aBEPIICHHOCTHIO (POPMHUPOBAHMS MpUEMIIC-
MBIX YCJIOBHH [UI TIOBBIIICHHS TPUTOKA WHBECTHUIMOHHBIX CPEICTB.
A MMEHHO: OTCYTCTBUEM WHBECTHLIIMOHHOTO PEXHMMa, HEONPEACICHHOCTHIO
LIEH Ha MHBECTUIHOHHYIO MPOIYKIHIO, HECOOTBETCTBUEM HHBECTUIIMOHHO-
ro CHpoca BO3MOXKHOCTSIM HHBECTUIMOHHOTO cekTopa M T. 1. OgHOi u3
NPUYUH TAKOTO IIOJIOKEHUS BBICTYNAaeT BBICOKMH KoadduimeHT pucka.
BcnencTBue 3TOro BaKHEMIINM YCJIOBHEM IOBBIIIEHUS MPUTOKA MHBECTH-
Ui sBisieTcst pa3paboTka 3(PEKTUBHBIX METOIOB OLEHKH MHBECTUIMOH-
HOTO KJIUMAaTa B CTPAHe.

JINTEPATYPA

1. llImapnoBckas, I'. A. MuBecTuimoHHbIi kiuMat Pecriyonuku benapyce u ctparerus
IIPUBIEUYCHUS] HHOCTPAHHBIX MHBecTHIMU: mocobue / I'. A. IlImapnosckas, E. H. Ilerpymke-
BuY. — MuHck: [lukra, Muncanra, 2016. — 159 c.

2. Ctparerus mpuBIeYeHHS IPSIMBIX HHOCTPAHHBIX MHBecTHHMil B PecnyOmuky bemapych
mo 2035 roma. [Omektpommeni  pecypc]. — 2019. - PexmMm  poctyma:
http://investinbelarus.by/upload/pdf. — [lata nocryna: 17.05.2019.
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V]IK 347.4
3AKJIIOYUEHUE AKIIMOHEPHBIX COTJIALIEHUA

Kocmrwouenko U. I'., cmyoenmxa 3-20 Kypca, ghaxynivmem 6usneca u npasa

Hayunwiii pykosooumens — Jlasapuyk E. A., macucmp ropud. Hayk, cm. npenooasamens Kag.
06uenpogheccuoHanbHBIX U CREYUATLHBIX I0PUOULECKUX OUCYUNTUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AHHOTanusi. B cTaThe paccMaTpuBarOTCS aKTyajbHbIE BOTIPOCHI 3aKIIIO-
YEHHsI AaKI[HOHEPHBIX COTJIAIICHHUH.

KaioueBble cjioBa. AKIMOHEPHbIE OOIIECTBA, aKIIMOHEPHBIE COTJIallIe-
HHSI, KOPIIOPATUBHOE IIPABO.

AKTYaJbHOCTb. AKIMOHEPHOE COTJIallleHHe, KaK ONpPEIeSICHHBIH BUI
00513aTeNbCTBEHHBIX OTHOIICHHUH, JaeT BOBMOYKHOCTh CHSITh BOZHHKAIOIINE
npu anaiuse cr. 90—1 3akona PecryGnuku benapyck «O X03HCTBEHHBIX
o01ecTBax» BOIIPOCHI, YIOPSI0YUTh COOTBETCTBYIOIIUE PABOOTHOLICHHMS,
NPEAOTBPATUTE sl CIOXKHOCTEH B NMPAaKTHYECKOM NMPUMEHEHHH IaHHOTO
WHCTUTYTa M TEM CaMbIM HCKIIIOUWTDH IOSBJIEHHE HOBBIX (popM Kopropa-
TUBHBIX KOH(JIUKTOB.

MeTtoauka U cojepKaHue HCCIeA0BaHMs. AKIIMOHEPHBIM COTJalie-
HHEM MPHU3HACTCS JOTOBOP 00 OCYIIECTBICHHUHU MPAaB, YAOCTOBEPEHHBIX aK-
musMe, U (o) 00 0COOCHHOCTSX OCYIIECTBIICHHS ITpaB Ha akouu (4. 1
cT. 90-1 3akoHa 0 XO3AHCTBEHHBIX O0IIecTBax (nmamee — 3akoH)). [To mpa-
BOBO#l TPHPOJIC aKIMOHEPHOE COTJAIICHHE — 3TO TPaXKIAHCKO-TIPABOBOM
JIOTOBOP, TPEIMETOM KOTOPOTO SIBJISIETCS] MOPSIOK (YCIOBHUS) OCYIIECTBIIE-
HUSI W/WIIM BO3JIEP)KAaHHsI OT OCYILECTBJICHHS NMpaB (HEKOTOPBIX M3 HHUX), a
TaK)Xe MHbIE 0OCOOCHHOCTH OCYLIECTBIICHUS MPAaB M 00sI3aHHOCTEH, BhITEKA-
IOIINX U3 YYacTHs B X035HCTBEHHOM OOIIECTBE.

3aKOHO/IATEIBCTBO HE COACPIKUT MCUEPITBIBAIOIIETO IIEPEUHSI BOIIPOCOB,
KOTOpBIE MOTYT OBITh MPEAMETOM AaKIMOHEPHOIO COTJIALICHUS, W 3alaeT
OTIpe/IeTICHHBIN BEKTOP PEryIUPOBaHHUS.

[MpeaMeToM aKIMOHEPHOTO COTJIAIICHUSI HE MOTYT ObITh 00s3aTeNbCTBA
CTOPOHBI aKIIHOHEPHOTO COTJIAMICHUS TOJI0OCOBATh COTJIACHO YKa3aHHSIM Op-
T'aHOB YIPaBJICHUS XO35HCTBEHHOTO OOIIECTBA, B OTHOIMIEHHH KOTOPOTO 3a-
KJIFOYEHO JJAaHHOE COTJIAIICHHE.

AKIIOHEpHBIE COTNAIIEHHsI OOBIYHO COJEPHKAT U TPAAUIHMOHHBIE MOJIO-
KEHUsI, XapaKTepHbIC Ul IPYTUX TUIOB (BUIOB) OTOBOPOB, B YACTHOCTH,
TIOJIOKEHUS O HepasriameHun (KOHPUICHIINAIBHOCTH), 00CTOSATEIhCTBAX
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HEMpPeoa0auMOi cHitbl (hopc-Maxop), 00 OTBETCTBEHHOCTH, MPUMEHUMOM
npaBe, NOACYIHOCTH H T. JI.

AKIIMOHEPHOE COMJIAIIICHUE SIBIIACTCS 00SA3aTEIILHBIM TOJNBKO IS €ro
cTtopoH. HapylieHue coryamieHuss He MOXET SBJIATHCS OCHOBAaHUEM IS
MPU3HAHUS HEICHCTBUTENBHBIMUA PEIICHUNA OpPTaHOB YIPABICHHS XO3sIii-
CTBEHHOT'0 001IecTBa. B kauecTBe Mep OTBETCTBEHHOCTH 33 HapyILIEHUE CO-
TJIAIICHUS] CO CTOPOHBI, HAPYIIUBIICH B35ATOC 0053aTENBCTBO, MOTYT OBITH
B3BICKaHBI YOBITKH WJIM WHAs KOMITEHCANWs, HAIIPUMeEp, MPeIyCMOTPEHHAS
aKIIMOHEPHBIM COTJIAIIEHHEM HEYCTOUKA.

CTopoHaMH COTJAIMICHUST MOTYT OBITh TOJBKO YYACTHUKH XO3SHCTBEH-
HOTO 00IIecTBa, IPU 3TOM CTOPOHAMH HE MOTYT OBITh BCE YIaCTHHKH 00-
mecTBa ogHOBpeMeHHO (4. 4 cT. 90-1 3akona). Tem cambiM o mpaBy bena-
pPYyCH HCKITIOYAaeTCsl BO3MOXKHOCTD 3aKITIOUCHHUS aKIIMOHEPHBIX COTIALICHUN
B XO3SHCTBEHHOM OOIIecTBe ¢ IByMs ydacTHuKamu. Haspema HeoOxomu-
MOCTb BHECCHUS HSMeHeHHﬁ, KOTOPbIC CHUMYT YKa3aHHOC OI'paHHYCHHUC.
CrnenyeT OTMETUTh, YTO aOCOJIIOTHOE OOJBIIMHCTBO CHAEIOK IO IpHUBIEYE-
HHUIO (PMHAHCHPOBAHUS B YCTaBHBIA (DOHJ MpeAIojiaraeT 3aKioueHHe aK-
IIMOHCPHBIX COTIalleHUuH MEXIY BCEMH YYaCTHHKaMH, 4YTO Ha ITPAKTUKE
BBIHY’KJIaeT UCKaTh aJbTepPHATUBHBIC pemeHus [1, c. 17].

HeB03MOXKHOCTB 3aKITIOYCHUS aKIIHOHEPHBIX COTIAMICHUN MEXKIY BCEMH
YY9acTHHKaMH OJTHOBPEMEHHO, a TaKKe WHBIC OTPaHHYCHHUS, HE TIO3BOJISIO-
[IHe B TIOJTHOM Mepe UCIIOIb30BaTh MOTCHIIMAT aKIIMOHEPHBIX COTJIAIICHHH,
MPEXIe BCEro WMIICPATUBHOCTH KOPIIOPATHBHOTO 3aKOHOJATEIBCTBA, HA
MPAKTHKE BBIHYXKIAIOT CTOPOHBI HCKATh AbTEPHATHBHBIE MEXaHU3MBI [2].

CornaiieHue 3aKil04aeTcsi B MMCbMEHHON (hopMe IyTeM COCTaBlICHHUS
OJIHOTO JIOKYMEHTA, MOAMUCAHHOTO cTOpoHaMHu (4. 4 cT. 90—1 3akona).

Hapyiienne crtopoHamu 3TOro mpaBuia (HampuMmep, COTJIACOBaHUE
YCJIOBUI COTJIAIIIEHHS IMyTeM OOMeHa MUChMaMH) B CiIydae CcyneOHOro pas-
OuparenbCTBa MOXKET OBITh PACICHEHO KaK HECOOJIOJCHWE MHChbMEHHOM
(OpPMBI CHIENKH, YTO TOBJICYET OINpeesIeHHBIC MOCIeACTBIA. B yacTHOCTH,
CTOPOHBI COTJIANICHUS MPH PACCMOTPCHHU CIOpa B CyAe OyIyT JUIICHBI
MpaBa CChUIATHCS B MOATBEP)KICHHUE CICIKHA M €€ YCIOBHIA Ha CBUICTCIB-
ckue mokasanust. OHu, 0€3yCIIOBHO, CMOTYT IIPUBECTH MUCHMECHHBIC U JAPY-
THe JI0Ka3aTeNIbCTBA, HE SBILIOIIMCCS CBUACTEIBCKUMU MOKa3aHusMH (4. 3
m 1 cr. 161, o. 1 cr. 163 I'paxxnanckoro Konekca), a cienoBaTenbsHO, BOC-
MOJIb30BAThCSA JOKYMCHTAMH, KOTOPHIMA OOMEHSUIUCH IS 3aKIIFOYCHUS
caenku. OmHAKO, 1O HAIEeMy MHEHHIO, 3TO HE CaMbIi YHOOHBI BapHaHT.
CocraBieHHe €IWHOTO JOKYMEHTa — COTJIAIICHUS, KaK TOTro TpeOyeT 3aKo-

90



XVI MesxayHapo/iHasi Hay4qHO-IPAKTHIECKas KOHMEPCHIMS CTYICHTOB U y4aIuXCs Yacrs 1
«OPI'B.HPISB.HI/[OHHO'HpaBOBOC ofecreyeHne MeEXaHM3Ma X035IMCTBOBAHNS B cd)epe arp06H3Heca»

HOJIATENBCTBO, MPEACTABIACTCA O0Jlee ONpPaBAAHHBIM, IIOCKOJIBKY MO3BOJIS-
€T coOpaThb BCE JJOTOBOPEHHOCTH B OJJHOM JOKYMEHTE.

TakuM 00pa3oM, MOXHO BBIAEINTH OCHOBHBIE NPOOJIEMHBIE 30HBI 3a-
KJIFOUEHHS aKIIMOHEPHBIX COTJIALIeHHH 10 OeJIopyCCKOMY IIpaBy:

oTCyTCTBUE C(HOPMUPOBABLICHCS CYyNeOHOM MPAKTHKH;

HUMIIEPaTUBHOCTh HOPM KOPIIOPAaTHBHOI'O 3aKOHOAATENbCTBA;

OorpaHH4YeHUE CYOBEKTHOTO COCTaBa COIVIAIICHHS M HEBO3MOXHOCTH 3a-
KITFOYCHUST MEXIY BCEMH YJaCTHHKAMH XO3SHCTBEHHOTO OOIIECTBAa OJHO-
BPEMEHHO.

Hoayuennnbie pe3yabTaThl. HecMoTps Ha TO, UTO 3aKIFOYCHHE AKIIHO-
HEPHOTO COTJIAIICHHS He SBISETCS 00s3aTeNbHBIM, B HEKOTOPBIX CIyJasx
OHO SBJIAETCS BecbMa 3(PQEKTHBHBIM MEXaHW3MOM PETyIUPOBAHUS OTHO-
LIEHUH MEXJy MHBECTOpPaMH, a MHOTJAa — OJHUM M3 YCJIOBHUH IOJIy4eHUS
WHBECTULUH.

Jleranuzanusi akIMOHEPHBIX COIJIALIEHUH B OEIOPYCCKOM IIpaBe Kak
3G (QEKTUBHOTO WHCTPYMEHTa pEryJIMpOBaHUs OTHOLICHWH CcTaja cymie-
CTBEHHBIM IIaroM B Pa3BUTUHM KOPIOPATHBHOIO 3aKOHOHATenbcTBa. He-
CMOTpSI Ha 3TO, MHOCTPAHHOE IIPAaBO BCE €llle C OOJIBIINM OTPHIBOM BBIUT-
PBIBaET «TOHKY IOPHCIWKIMI» W JOBEpHUE WHBECTOPOB, OCYIIECTBIISFOIINX
Om3Hec Ha TeppuTopuu benmapycn W OTHAOMUX MPEIIIOYTEHUE B ITOJIB3Y
3aKITIOYCHUS aKIIMOHEPHBIX COTIANICHUH 110 HHOCTPAHHOMY IIPaBYy.

[TosTOoMy, Ha HamI B3TJIAA, JalbHEHIIEMY Pa3BHTHIO MHCTUTYTA aKIIHO-
HEpPHBIX corameHuil B bemapycu u ero 6oiee akTHBHOMY IPUMEHEHHUIO Ha
MpaKTUKe OyAET CIOCOOCTBOBATh, BO-IIEPBEIX, JalbHeHIIee pedhopMUpoBa-
HHE KOPIOPATHBHOIO 3aKOHO/ATEIbCTBA B LIEJIAX JIMOEpanu3aluu OTACb-
HBIX €ro IOJIOKEHUH, MPEeJIOCTABISMIONMX YYaCTHUKaM (aKinuoHepam)
GompIryto cBOOOIY BEIOOPA, BO-BTOPBIX, (HOPMHUPOBAHKE CYAeOHOMN MPAKTH-
KU U, B-TPEThbHX, OTMEHA HEKOTOPBIX OTPAaHUYMTENCH, B TOM YHCIIE HEBO3-
MOJKHOCTH 3aKJIOYCHHS aKIIMOHEPHBIX COTJAMICHHWH MEXIy BCEMH ydacT-
HUKaMH, CAMHIM XO3HCTBEHHBIM OOIIIECTBOM, a TaK)Ke 3aMHTEPECOBAHHBIMU
TPETHUMH JIUIIAMH, BKITFOYAsl TIOTCHIMAIBHBIX YYaCTHUKOB XO035SHCTBEHHOTO
oOmecTsa.

JIMTEPATYPA

1. Kynenun, A. AKunoHepHOe corjanieHue 1mo poccuiickomy npasy / A. Kynenun //
Kopmnopatususrii topuct. — 2009. — Ne 10. - C. 23; Ne 11. - C. 7.

2. ®ynk, 5. U. O xonM4ecTBEHHOM OrpaHMYEHHH y4aCTHHKOB aKIOHEPHOTO COIvialle-
HUS WX JOToBOpa 00 ocymecTiaeHuH mpas ydacTHHKOB OO0 (OZ1O) u 0 efUHCTBE ydacTus B
AKIMOHEPHOM COTJIAIICHUH WM JJOroBOpe 00 ocyiecTBiIeHny npas yyactaukoB OO0 (O10)
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[Dnexrponnsiit pecype] / 1. U. @ynk // Ub «Koncynbrant [lntoc: Kommentapuu 3akoHona-
TenbeTBa benopycckuit Brimyck» / OO0 «tOpCnextp». — Munck, 2019.

VIIK 347.23
MPABOBASI IPUPOJIA IOTOBOPA
JOBEPUTEJBHOT'O VIIPABJEHUS UMYIIIECTBOM:
OCOBEHHOCTH ITIPABOBOT'O PEI'YJIMPOBAHUS

Kyonuuxui /1. A., cmydenm 3-20 kypca, gpaxynvmem npagogeoenus

Hayunviii pyxosooumens — Ilempog /I. H., cm. npenodasamens kag. 10puoudeckux OuCyunium
bBenopycckuii uncmumym npagogeoenus,

Moecunes, Pecnybnuxa berapyce

AnHoTanus. [[0BepHUTENFHOE YIIPABICHUE UMYIIECCTBOM — JIOCTATOYHO
HOBBIN MHCTUTYT I TPAXKIAHCKOTO 3aKOHOJATelbcTBa. HecMoTps Ha TO,
YTO POJIb JOBEPUTEIHHOTO YIPABJICHUS BO3PACTACT 10 MEPE Pa3BHUTHUS KO-
HOMUKH, IIPABOBas MPUPOA OTHOIICHUH 0 TOBEPUTEIHHOMY YIIPABICHUIO
JBIOKMMBIM U HEJBH)KMMBIM UMYIIIECTBOM JI0 CHX TIOP HEJOCTATOYHO TITy-
OOKO HCCIeI0BaHa.

KiroueBbie cioBa. JloBepuTenbHOE YIpaBICHHE MMYIIECTBOM, JOBE-
PUTENBHBIN YIPABIAIOINNA, BBEPUTEIb.

AxryanbHocTb. Mcxons u3 nonoxenud m. 4 cr. 210 I'paxxpaHckoro
KOZIeKca, CYIIHOCTh JOBEPHUTEIHHOTO YIPABJICHUS UMYIIECTBOM COCTOWT B
nepenaue COOCTBEHHHKOM CBOErO MMYIIECTBA TPETbEMY JIMIY — JIOBEPH-
TENbHOMY YIIPABIISIOIIEMY — C LEJBI0 OCYIIECTBICHHS MMOCIEIHUM IIOJIHO-
LIEHHOT'O YHOpaBJICHUSA 3TUM HMYIIECTBOM B HMHTEpPECAX CO6CTBeHHI/IKa HIJIN
YKa3aHHOTO UM JuIa (Beirogonpuobdpetarens). [Ipu 3ToM K J0BEpUTENHHO-
My YHpaBISIIOIIEMY HE IEPEXOAUT MPaBO COOCTBEHHOCTH Ha IepeqaHHOe
umymiectso [1, €. 139].

[lepenaua umymiecTBa B JOBEPHUTEIBHOE YIPABICHHE MOXET IPECIIEIO0-
BaTh pa3NIMYHBIC [[EJIM, HE IPOTUBOPEUAIINE 3aKOHY, TAKHE KaK U3BJICUCHHE
JIOXOJIOB U3 MMYIIECTBA, YBEIHMUYCHIE MUMYIIECTBA, MOJIepKaHUEe UMYIIe-
CTBa B HAJUIEXKAIIEM COCTOSHUH, OJIATOTBOPUTENBHBIC W MHBIC ey, Heko-
TOpBIC aBTOPHI B KAUECTBE IICTCH YUPEXKICHHS TOBEPUTEIHFHOIO YIpaBie-
HUSl UMYIIECTBOM BBIACISIOT CICAYIONINE: aKKYMYJIHPOBAHHUE U COBMECT-
HOE HCIOJIb30BaHHE MMYILECTBA B HMHTEPEcax HECKOJIbKUX y4upeauTesieH,
HanOomnee 3QGEeKTUBHOE UCIOJIL30BaHUE TOCYAaPCTBEHHOTO MMYIIECTBA, a
TAKKE€ OrpaHUYCHHUE TOCYAAPCTBCHHBLIX CIIYXKAaIUX B 3HOyHOTpe6HeHI/II/I
CBOMMH BO3MOXHOCTAMH, CBA3AHHBIMH C O6Ha}IaHI/IeM TEM WJIU HWHBIM
uMymecTBoM [2, c¢. 531].
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WHCTUTYT MOBEPUTENBHOTO YNPABICHUS MMYIIECTBOM IO3BOJLSIET pea-
JIM30BaTh COOCTBEHHHMKY HMMYIIECTBa (BBEPUTEIIO) CaMble pa3HOOOpa3HbIE
(OpMBEI LIeNIeBOi 3HAYUMMOCTH, IIPH 3TOM MOTHUBBI, KOTOPBIMH OH PYKOBO/I-
CTBYETCSl, yUPEXKIasl JOBEPUTEIBHOE YIIPaBJIEHHE, MOTYT OBITH 00YCIIOBIIE-
HBl MHOXXECTBOM MNPUYUH: OTCYTCTBUEM HEOOXOJIMMBIX 3HAHHWH, HAaBBIKOB,
BO3MOXKHOCTEH JJIsl TOTO, YTOOBI pacropspKaThesi UIMYIIECTBOM C BBITOJION
Jutst ce0st (MUTH IU1sl TPETHHX JINI) | 0e3 ymiepOa Juist OKpYKaloIuX; IPsIMbIM
yYKa3aHHEM 3aKOHAa Ha HEOOXOIMUMOCTh 3aKIIFOUCHHS IOTOBOPA TOBEPHUTEIH-
HOTO YIIPaBJIEHHUS UMYIIECTBOM (HAIpUMeEp, P HEOOXOANMOCTH yNpaBie-
HUS WMYIIECTBOM O€3BECTHO OTCYTCTBYIOIIETO JIMIA); >KEITaHHEM CO0-
CTBEHHHKA IEPENIOKNUTH OpeMsl YIpaBICHUs UMYIIECTBOM Ha JIPYroe JIUIO
[3, c. 81].

JloBepuTenbHOE yNpaBiieHHE SIBISIETCS Haubosee BO3MOXHOW (opMoid
OKa3aHMsl JOBEPUS BBEPUTEIIIO CO CTOPOHBI COOCTBEHHUKA UMYILECTBA, KO-
TOpLIﬁ, KaK MOKa3bIBACT MPAKTUKA, ABJIACTCA OCHOBHBIM BbIT'OJOIOJJIYyYaTC-
JIeM.

Tak, Hanpumep, B cooTBeTcTBHU co CT. 903 I'paxmaHcKoro Kojekca
«IOBEPUTEIbHBIM YIPABIAIOIIUNA OCYLIECTBIIAECT B IpEJeax, INPeLyCMOT-
PEHHBIX 3aKOHOJATEIECTBOM WJIN JIOTOBOPOM JIOBEPUTEIHHOTO YIIPABICHHS,
MIPaBOMOYHS COOCTBEHHHMKA B OTHOLICHWH MMYILIECTBA, NIEPEAAHHOTO B JI0-
BepUTENIbHOE yIpaBieHue» [1, c. 144].

MeTtoauka u coiep:kanue ucciaeqoBaHus. llenb wuccremoBaHus —
OTIpeJieTICHUE COIEPKAHUS JTOBEPUTEILHOTO YIPABICHHE HMYIIECTBOM, €TI0
COLMAIBHO-TIPAaBOBOTO 3HAUCHHMS, CUCTEMBI 3aIIUTHI NIPaB JOBEPUTEIEHOTO
YIPaBJIAOIIETO U BBEPUTEIIA.

IlepenaBas IMyIIECTBO B TOBEPUTEIHHOE yIIpaBIeHUE, COOCTBEHHHUK HE
HepeiaeT CBOU MPABOMOYHSI TOBEPUTEILHOMY YIPABISIOLUIEMY, HO MEpeaa-
€T IOCTIeTHEMY BO3MOXKHOCTh PEANM3allii CBOWX NPABOMOYHUM MO BIafe-
HHIO, TIOJIb30BAHUIO M PACIOPSDKCHUIO IEPEJaHHBIM HMYIECTBOM AT JI0-
CTHXXCHUSI ITOCTABJICHHBIX Nepel HuM neneil. IIpu aTom BBepuTens ocTaeTcst
TIOJTHOTIPAaBHBIM COOCTBEHHHMKOM (B CiIyyae €CJIM BBEPUTEIb U COOCTBEH-
HHK — OJTHO JIUI0) C BO3MOKHOCTSIMH OTKa3aThCs B JTIOOOH MOMEHT OT pac-
TOPKEHHUS JOTOBOPa JIOBEPUTEIBHOTO YNpPaBJIECHUS UMYIIECTBOM, a B HEKO-
TOPBIX ClIydasiXx K HEMY MOT'YT II€pEeHTH MOJIHOMOYUSI M CTaTyC COOCTBEHHU-
ka [2, c. 607].

Hcxozst u3 3TOTO, €CIM B Ka4eCTBE 0OBEKTA TOBEPUTEIHHOTO yIpaBie-
HUS BBICTYNAIOT IIEHHBIE OyMard, TO YNpaBJICHHE CBA3aHO HE TONBKO C
OCYIIECTBICHHEM IPaBOMOYNI COOCTBEHHHKA, HO M C COBEPIICHHEM JeH-
CTBHH IO OCYIIECTBICHUIO NIPAaB M 3aKOHHBIX HHTEPECOB, YIOCTOBEPEHHBIX
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9TUMH LIEHHBIMH OyMaramu. Takoe IOJI0KeHUE CBSA3aHO C TEM, YTO LICHHbIE
OymMaru nMeroT, Kak U3BECTHO, IBOWCTBEHHYIO NPUPOAY: C OJHOH CTOPOHHI,
9TO Bellb, a C APYrOi CTOPOHBI, IpaBa, ONPEACISIONINE COlepKaHNE [IEH-
HOH Oymarm.

CymiecTByeT 000CHOBaHHAsE HEOOXOIMMOCTh BBEJCHHS B I'PaKAaHCKOE
3aKOHOJIATEIbCTBO HOPM O MaTepHaIbHOW OTBETCTBEHHOCTH OPTraHOB OIEKU
U TOIEYHUTENILCTBA 32 HEHAIJISKALIUH BBIOOP JOBEPUTENHLHOTO YIPABIISIO-
IIET0 MMYIIECTBOM M 33 HENPHHATUE MEP M0 Ha3HAUCHHUIO YIPaBILIOLIETO,
HOBJICKIIIEE YTPaTy UMYLIECTBA M HHbIE YOBITKH, HECMOTPS Ha CYIIECTBOBA-
HHE 00IIeil HOPMBI B 3aKOHOJaTEIIbCTRE.

IMosnyyennbie pe3yabTaThbl. JIOrOBOp JOBEPUTEIBLHOTO YIIPABICHUS
HUMYIIECTBOM IOAONCYHOTO CIEAYeT PaccMaTpUBaTh Kak BHJ JOTOBOpPa J0-
BEPHUTENILHOTO YIPABICHUS HMYIIECCTBOM B CHIIY NPUCYLIHX eMy cHenudu-
YEeCKUX OCOOCHHOCTEH, MPEeNONpeaeIIeMbIX CYIIHOCThIO OTHOLIEHUH I10
OIleKe U IMOTEYUTEIbCTBY U KacaloIUXCsl CYOBEKTHOIO COCTaBa TaKoro JI0-
roBOpa, MpeJMeTa JIOTOBOpa, €T0 COJepKaHHs KaK I0pUAMYECKoro ¢akra u
KakK MPaBOOTHOLICHUS, OCHOBAHUII BOZHUKHOBEHHUS! U NPEKpAIIEHHUs] OTHO-
LIEHHUH 110 JOBEPUTEIHHOMY YIIPABICHUIO HMYIIECTBOM MOAOIECYHBIX.

Takum 00pa3oMm, JTOBEPHUTEIHHOE YIPABIECHHE — 3TO NIPEUMYILECTBEHHO
He3aBHCUMas JeATEIFHOCTh IOPUINYECKOT0 WM (PU3HYECKOro Jinna (J1oBe-
PUTEIBHOTO YIPABISIOLIEr0), MPEINoaraias COBEPIICHUE HOpHIHYe-
CKMX W/WiIH (haKTUYECKUX JACHCTBHI ¢ M3MCHEHHMEM CTaTyca HMYIUECTBA,
HaIPaBJICHHOTO Ha peajM3alliio NPaBOMOYHI COOCTBEHHHKa U OCYILECTB-
JICHHE WHBIX TPaB, BHITCKAIONIMX M3 OCOOCHHOCTEH 00BEKTa YIIpaBICHUS, B
MHTEpecax cCOOCTBEHHMKA M/WJIM MHOTO YKa3aHHOTO MM JIMLA (BBICOAONPH-
obOperatens).
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V]IK 347.91/.95:349.227
AJITOPUTM JEACTBUN PABOTHUKA
IIPU HE3AKOHHOM YBOJIbHEHUU

Kyonakoea H. B., cmyoenmka 4-20 kypca, gpaxynvmem 6uzneca u npasa

Hayunwiii pykosooumens — Mamiok B. B., cm. npenooasamens kagh. obuenpogeccuonanvHbix
U CReYUANbHBIX HPUOUHECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AHHoTanms. B naHHON cTaThe MpeaCTaBIEHBI Pe3yJbTaThl UCCIEI0BA-
HUSI BOIPOCOB JWCIMIUIMHAPHOW OTBETCTBEHHOCTH DPAaOOTHHKA, a TaKKe
pa3paboTaHHBIH aBTOPOM aJITOPUTM JEUCTBHH PAaOOTHHWKA TPH HEMPaBO-
MEpPHOM YBOJIEHEHUH.

KnaroueBble cioBa. [lucHyIUIMHAPHBIE B3BICKAHMS, TPaKAAHCKHE J€na
0 BOCCTAaHOBJICHHH Ha paboTe, alropuTM IeiCTBUI.

AKTyanbHOCTh. HeocTaTouHOCTh MIPaBOBBIX 3HAHUI y pabOTHHKA He-
penKo MPUBOJWUT K 3J0YMOTPEOICHUIO MPaBOM CO CTOPOHBI HAHMMATEIS.
[TosTOMy cunMTaeM akTyallbHBIM BOIIPOCOM HCCIIEIOBaHUE CyIeOHOI mpak-
THUKH O BOCCTAHOBJICHHH Ha paboTe, a TakyKe pa3padoTKa aJrOpUTMOB Jieii-
cTBHH pabOTHHUKA IIPH HENIPABOMEPHOM YBOJbHEHHH.

MeTtoanka u cojfep:kaHue HcciaegoBaHusi. Llens MpoBeneHHOTO HC-
CJIeJOBaHUS COCTOATA B TOM, 4TOOBI HA OCHOBE KOMIIJIEKCHOTO aHaJIM3a UH-
CTUTYTa JII/ICHI/IHJ'II/IHapHOI\/II OTBCTCTBCHHOCTHU pa60THI/IKOB, IpaKTUKU MpHU-
MCHEHHS COOTBETCTBYIOIIMX HOPM IIpaBa BBISIBUTH IPOOJIEMHBIE BOIPOCHI
peann3aiy COOTBETCTBYIONINX HOPM IpaBa M Ha 3TOH OCHOBE 00OCHOBAThH
MIOCJIEI0BATENILHOCTD ICHCTBUI pabOTHNKA NTPH HE3aKOHHOM YBOJbHEHHU.

ITo pesympraram aHanm3a CyneOHOM CTATHCTHKH IO TPAXTAHCKUM Je-
JaM O BOCCTaHOBJECHHHW Ha pabote 3a mepuox 2016-2018 rr. HamMmu OBLIO
BBISIBJICHO YMEHBIIIEHHE KOJIMYECTBA yIOBIETBOPEHHBIX COOTBETCTBYIOIINX
nckoB: B 2016 r.— 37,85 %; B 2017 r. — 30,45 %; B 2018 r. — 31,72 % or
001Iero KoIM4ecTBa pacCMOTPEHHBIX Aen. OIHOW M3 MPUYMH TaKUX JaH-
HBIX ABJIACTCA TO, UYTO pa6OTHI/IKI/I HC UMCIOT TOCTAaTOYHBIX 3HaHMi B 00JIa-
CTHU IOpUCHPYACHINH, ITO3TOMY HE 3HAIOT BCEX CBOUX IIpaB, HE YMCIOT HUX
MIPaBUIBHO 3aIUINATH B CyJIE.

Juist Toro 4ro0bl 000 pabOTHUK, KOTOPBIM HE 3HAET, KaK 3allUTHTh
CBOU IIpaBa, HE OCTaBJISAJI HEIIPAaBOMEPHBIE NEUCTBHSI HaHUMaTes Oe3HaKa-
3aHHBIMH, HAMH OBUI pa3pa0OTaH ClieIyIONIMH alrOpUTM, KOTOPEIM Hpeaa-
raercst pyKOBOJICTBOBAaTHCSI paOOTHHKY B CUTYallMH, KOT/A, 110 €r0 MHEHHIO,
IIPU YBOJILHEHHUH €T'0 NpaBa HapyIIaloTCs.

Aneopumm Oeticmsuti pabomHuKa npu He3AKOHHOM YBONbHEHUU.
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1. dns Hagama MOXKHO ITOTPOOOBATH JIOTOBOPHUTHCS C HaHMMATEIEM.
[Mpumepsl: a) Hanumamens ygoaun paboOmHuka nO C60€l UHUYUAMUGE
(ct. 42 Tpymooro komekca Pecmy6nuku benapycs Ne 296-3 ot
26.07.1999 r. (nanee — TK)) 6e3 coenacus npoghcorosza. B mo dnce epems co-
2NACHO KOJIEKMUBHOMY 002080DY NPU MAKOM YBOIbHEHUU NPeosapumeib-
Hoe coanacue npogcorosa 6uLI0 00A3amenvHbiM, 6) HaHUMAmMenb Y0l
pabomnuka 3a nosenexHue Ha pabome 8 COCMOAHUU ANIKO20TbHO20 ONbsHe-
HUSL CYCMs MecaYy Nocie 0OHApYiICeHUs NPOCMYNKd.

[IpuBencHHBIC B IpHIMeEpax HapyIIEHHUS MOBIEKYT OE3yCIOBHOE BOCCTa-
HOBIIeHHE paboTHHKA Ha paboTe. Kpome ToTO0, Cy yIOBIETBOPUT JOIIOITHH-
TeJNbHBIE TPEOOBAHUS O B3BICKAHWH CPEIHETO 3apaboTKa 3a BpeMs BBIHYXK-
IEHHOTO TIPOTyJia, a TakXke O KOMICHCAI[MH MOpPAIFHOTO Bpena.
Ha oTBeTunka OyZeT BO3NIOMXKEHA OTBETCTBEHHOCTH MO BO3MEIICHHUIO CyIed-
HBIX pacxojoB [2].

B panee Ha3BaHBIX Clly4asx HAaHUMATEIIO OyAET HEBBITOJHO pa3pelniaTh
TPYAOBOIi CIIOP B CyIeOHOM 3aceaHKHU, U, CKOPEe BCEro, C HUM MOXKHO Oy-
JIET JIOTOBOPUTHCSI.

2.1. Ecniu JOTOBOPUTHCSI ¢ HAHUMATEJEM HE YAalloCh, TO MOXKHO 00pa-
TUTBCS B cyll. He cienyer omacarbesi TOro, 4TO MPHIETCS IJIATUTH T'OCIIO-
[OUTAHY, BEAb M3BECTHO, YTO NPHU PACCMOTPEHUH TPAKTAHCKHUX HEJ, BO3-
HUKIIUX W3 TPYIOBBIX IPABOOTHOIICHUH, PaOOTHUKU OCBOOOXKTAIOTCS OT
yIUIaThl cyAeOHbIX pacxonoB (ct. 241 TK).

PaboTHHK MOXeT 0OpaTUThCS 3a MOMOIIBIO K CIICIHAUCTY-aBOKATY
00 IS TOTO, YTOOBI TIOCIEIHUN MPEACTABISUT HHTEPECH paOOTHUKA B CY-
Jie, TM0O0 [UIsl TOJTyYeHUsI KOHCYIbTallMi. B ciyyae yJOBIETBOPEHHs MCKa,
pacxo/bl 3a y4acTHe MpeCTaBUTels (aBOKaTa) BO3JIAraloTcs Ha OTBETYH-
Ka.

2.2. Ilo pa3nmu4yHBIM MPUYMHAM PAOOTHUK MOXKET OTKa3aThCs OT MOMO-
I JPYTUX JIUII, ¥ TOT/Ia IPUXOANUTCS PaCCUUTHIBATh TOIBKO HA CBOM CHJIBL.
B  Takoit  curyamuum  pabOTHHKY  HEOOXOIUMO  O3HAKOMHTHCS
C COOTBETCTBYIOIIMM JCHCTBYIOLIMM 3aKOHOAATEIHCTBOM, B YACTHOCTH:

® TPYZOBBIM, OTHOCHTENBHO TOpPSAIKa M CPOKOB INPUMEHEHMS JUCIH-
IUTMHAPHBIX B3BICKAHUHA, pa3pelIcHUs] HHINBHYaTbHBIX TPYAOBBIX CIIOPOB,
BBIJIAYH TPYIOBBIX KHUXKEK;

® TPAXKIAHCKUM TIPOLECCyalbHBIM, OTHOCHTEIBHO CBOMX IIpaB M 00s-
3aHHOCTEH, MPOIeCCYaNbHBIX IPaB, PABIII MOJICYTHOCTH, TOKAa3aTeIbCTB U
JTOKa3BIBaHUS, UCKOBOTO MPOM3BOJICTBA, MOPS/IKA CyIeOHOTO pa30mpaTeib-
CTBa, TIOPsAKAa 00XKaIOBaHUSA H JP.
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Takoke ciaenyeT COOTHECTH MOTyIeHHbIE 3HAHHUS C BO3HUKIIEH CUTYaIH-
i, MPOBEpUTH: COONOJICHBI I HAHUMATEJIEM BCE CPOKH, HE HAPYIICH JTU
MOPSZIOK TPUMEHEHUS JUCHUILTMHAPHBIX B3BICKaHWA W T. 1. B ciydae
HapYIICHNs] HAHUMATEJIeM KaKoi-T11u00 HOPMBI 3aKOHOJATEIbCTBA, 3TO CJe-
JIyeT yKa3aTh B ICKOBOM 3asBJICHUM B Ka4eCTBE OOCTOSTEIHCTB, HA OCHOBA-
HUHM KOTOPBIX HCTEI] CYMTACT YBOJHHCHUC WU JAPYTYIO MEPY IUCIHILIH-
HAPHOTO B3BICKAHHS HEIPABOMEPHOM.

Jns HanmcaHUS MCKOBOTO 3asiBICHHUS MOJKHO BOCIIONB30BaThCs MHTEp-
HeT-pecypcom «bendopma.nety. Tam comepikarcss OIaHKH pazIHMYHBIX HC-
KOBBIX 3asIBIICHH, JOTOBOPOB U HHBIX TOKYMEHTOB [1].

2.3. BaxHO# 9acThIO IMOATOTOBKH K PAacCMOTPEHHIO [esia B CyaeOHOM
3aceqaHuy SBIsIETCS cOOp JOoKazaTenbHOU 0a3pl. Bee (hakTel, KOTOpEIE MO-
YT UMETh 3HAYCHHE MPH PACCMOTPEHHM TPAXJAAHCKOTO JeNa, IOJDKHBI
OBITh MpeaCTaBJICHBI Cyay. Jlydine yka3aTh Bce (hakThl, a CyI YKe PCIIHT,
MTOMOJKET JIK 3TO MPHU pa3pelicHuH aea.

Cornacuo ['paxkaaHckoMy mpolieccyaabHOMY Konekcy Pecnyonuku Be-
napyck Ne 238-3 ot 11.01.1999 r. (manee — I'TIK), nokazaTenbcTBamu siB-
JISTFOTCSI JII00BIe CBEACHHS O (PaKTax, BXOASALIMX B IPEAMET TOKa3bIBAHUS,
MOJyYCHHEIE B pe3yNbTaTe HCIIONB30BaHus B ycraHoBleHHOM [TIK w1 wHBI-
MU 3aKOHAMH TIOPSIKE CPEJICTB TOKA3bIBAHUS.

K cpenctBaM OKa3bIBaHUSI OTHOCSTCS OOBSCHEHUS CTOPOH W IPYTUX
IOPUINYCCKA 3aHHTEPECOBAHHBIX B MCXOJIC JIea JIMII, TIOKa3aHUs CBHIECTE-
JIeH, B TOM YHCIE TONXY4YCHHBIC ITyTEM HCIONB30BaHUS CHCTEM BHICOKOH-
(epeHII-CBs3H, MICEMEHHBIC M BEIICCTBEHHBIC JTOKA3aTEIbCTBA, 3aKIFOYe-
HUS DKCIICPTOB, a4 TAKXKE APYTU€ HOCUTCIIU I/IH(I)OpMaHI/II/I, €CJIN C UuX IoMo-
IO MOYXHO HOJIYYUTH CBEACHUA O (I)aKTaX, UMCIONIUX 3HAYCHUE JJId 1Ipa-
BUJIBHOTO pasperneHust aena. Jloka3areibCTBa, MOIyUYeHHbBIC ¢ HAPYIICHHEM
3aKO0Ha, HE UMEIOT IOPUIUYECKOU CUJTBI.

2.4. Ecnu B IITOT€ OKAXKETCS, UTO CYJI MIPHHSII PEIICHNE B MOJIb3Y OTBET-
YHUKa, a UCTEIl KATETOPUUECKH C HUM HE COTJIACEeH, MOYKHO 00XaJIoBaTh €ro
B YCTAaHOBJICHHOM 3aKOHOM TOPSJIKE.

Hoay4yennnie pe3yiabTaThl. [aBHas mpoOiiema ObLIA U OCTAHETCS —
paOOTHUKHU HE 3HAIOT, KaK 3alIUTUTh CBOU MpaBa. Pa3paboTaHHBIN HAMH a-
TOPHUTM JIMIIb YKAa3bIBAET HA MyTh, KAKAM MOXKHO, MOWTH JJIsI pa3peuicHuUs
OTIpE/ICICHHBIX 3a/1a4, HO He perraeT ux. [loaTomy, mpexie yem oopaiaTh-
csi B cyn, pabOTHHKY HEOOXOAWMO MPOBECTH 3HAYUTEIHHYIO paboTy IO
MOJTOTOBKE K 3aIUTE CBOMX IIPaB, a BOSMOXKHO, W IIOHECTH HEKOTOPHIE
pacxofsl.
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V]IK 347.67
HEJEVCTBUTEJILHOCTD 3ABEIIIAHUS

Kynues Il Y., cmyoenm 2-20 kypca, gpaxynvmem busneca u npasa

Hayunvuii pyxosooumens — Kyzomuu A. I1., cm. npenooasamens xagh. obwenpopeccuonanbhvix
U CREeYUAbHbIX IPUOUHECKUX OUCYUNIUH

benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Pecnyonuka benapyce

AnHoTauus. [IpaBo Ha coBeplieHne 3aBEIIaHUS TAPAHTHUPOBAHO TPAXK-
JTAHCKHMM 3aKOHOJIATeIILCTBOM. JIUIIO C TIOITHOM rpa)TaHCKOW JIeeCcITOCOOHO-
CTBI0O MOXET 3aBEllaTh CBOE UMYIIECTBO WM MUMYILIECTBEHHBIE IpaBa Ha
ciydail CBOGH CMEpPTH IOCPEICTBOM COBEpINCHHs 3aBemanus. [1og00HO
HMHBIM TIPABOBBIM aKTaM, 3aBelllaHUE JOJKHO COOTBETCTBOBATH NpeJIuca-
HUSIM 3aKOHOJATEJIbHBIX HOPM, HAIlPaBJICHHBIX Ha yperyJUpoOBaHUE W 3a-
LIUTY HACNEACTBEHHOIO MpaBa TpaxaaH. B HacTosieil craTthbe mpoaHaiu-
3MPOBAHBI CIIydal HECOOTBETCTBHUS 3aBEIIaHHs MPAaBOBBIM HOpPMaM, KOTO-
pBI€ BIEKYT HEACHCTBUTEIHHOCTD 3aBEIIAHUS U SBISAIOTCS OCHOBAaHHUEM JUIS
psiaa IOPUINYECKUX TOCICACTBHIA.

KiaroueBble ciaoBa. 3aBemanue, HENCHCTBUTENHFHOCTh 3aBEIIAHUSA,
HACIICTHUKH, HACIEI0aTeTb.

AKTyanabpHOCTB. Bce paBHBI Iieper 3aKOHOM M UMEIOT paBHBIC TIpaBa B
00J1acTy HaCJIEACTBEHHOTO MpaBa HE3aBUCHMO OT TI0JIa, PAChI, HAI[MOHAJb-
HOCTH, S3bIKa, IPOUCXOKICHHSI, UMYIIIECTBEHHOTO U JOJKHOCTHOTO MOJIO-
KCHHUA, MECTa JKHUTCJIbCTBA, OTHOUICHUA K PCIWUTUHU, y6e>1<L[eH1/1171, npuHana-
JIOKHOCTH K OOIIECTBEHHBIM O0BEIMHEHUSIM, & TaKXKe JAPYTUX 00CTOSATEIb-
ctB. OTHOIIIEHNUS, CBSI3aHHBIE C HACJIEJOBAaHHEM HMMYIIECTBA, BCETAA CyIIe-
CTBOBAJIM B ITUBUJIM30BAHHOM O6HICCTBe. XOTb OHHU U BO3HUKAIOT, KaK Ipa-
BHJIO, B CBSI3M CO CMEPTHIO YEIOBEKa, HO HEITOCPEICTBCHHO KACAIOTCS IIpaB
1 00sI3aHHOCTEH MIMPOKOTO KpyTa >KUBBIX Juil. HeoOxommmocTs obecrede-
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HUSI TOJDKHOM MpPaBOBOW 3alWMTHl ONPENEICHHOTO KPyra HAaclICTHUKOB U
IpeonpeesTiiia akTyaIbHOCTh HACTOSILETO UCCIIEJOBaHMSI.

Metoanka u cogep:xkanue ucciaegosanus. [Iynkr 2 crateu 219 I'pax-
JaHckoro konekca Pecnyonuku bemapych ot 7 mexadpst 1998 r. Ne 218-3
(manee — I'K PecnyOnuxu benapych) ompezaenser, 4To B clydae CMEpPTH
rpakAaHMHA IIPaBO COOCTBEHHOCTH HA €ro MMYIIECTBO HACJIEAYETCs B CO-
OTBETCTBHM C 3aBELIAHHMEM MU 3aKOHOM, Takxke, cormacHo cT. 1032 TK
Peciyommku benapych, HaciieoBaHHE OCYIIECTBISIETCS IO 3aBEIIAHUIO U
3akoHy. OUeBHIHO, YTO HACIEIOBAaHHE IO 3aBELIAHUIO HAXOJHUTCS Ha Iep-
BOM MECTE, M Ha CIIydail CMEpPTH 3aBeIaTelb, HE COTJIACHBIM C MOPSIIKOM
HacJIEeJOBaHMS 110 3aKOHY (WM €CTh JKeNIaHWEe OCTABUTh UMYILECTBO APYTHM
JIMIAM), MOXET PacIOPSIIUTHCS UMYIIECTBOM 110 CBOEMY YCMOTPEHHIO, CO-
BepIIasi 3aBelareabHoe pacnopsbkenue [1].

I'K Pecnyonuku benapyck u I'paxxaancko-nporeccyanbHblil KOAEKC OT
11.01.1999 Ne 238-3 Pecny6uuku benapycw (manee — I'TIK PecryOnukun
Benapychk) mpenycMaTpHBaeT COCTaBICHHE 3aBElIaHUS B YCTaHOBJIECHHOU
dbopme, coOMOICHIE KOTOPOH SIBIISCTCS HEOOXOAUMOM MPEANOCHIIKON €ro
JEICTBUTEIBHOCTH.

Tak, 3aBemanue cunTaercs ACHCTBUTEIBHBIM, €CIIH OHO COOTBETCTBYET
CIIEAYIOIINM YCIIOBHSIM:

1. ConeprkaHue 3aBelaHus OTBEYaeT TPEOOBAHUAM 3aKOHa.

2. Boxst 1 Boslen3bsBICHHE 3aBenaTesis OblJIM B COBOKYITHOCTH.

3. 3aBenanue UMEET CTPOTO YCTaHOBJICHHYIO (hopMy.

4. Ilpu cocTaBIEHUH 3aBEUIAHUS B CIy4asX, YKa3aHHBIX 3aKOHOM, TIPH-
CYTCTBOBAJIM CBUACTEIN.

CocTaBieHne 3aBEIIaHus C YIETOM BBIIIEYKa3aHHBIX YCIOBHH HE BBI3HI-
BaeT COMHEHHH, MO0 3aBeIIaHNe BCTYIAET B CIJIY ITOCIIE CMEPTH 3aBeIaTe-
JIS1 1 HUKAKUX M3MEHEHUHW BHECTH B HErO MOCJIE CMEPTHU 3aBCUIATCIIA HE SIB-
JSIETCSl BO3MOXHBIM. 3aBEIJAHHUE COCTABISIETCSI B CTPOTO yCTAHOBICHHOM
3aKOHOM Iopsinke. Eciu 3aBemanue He COOTBETCTBYET, B TOM 4YHUCIE Ipa-
BuiIaM, ycraHoBieHHBIM B riaBe 9 I'K Pecryomuku Benapych, oHO Moxer
OBITh PU3HAHO HEAECHCTBUTENbHBIM. ClleyeT Takke OTMETUTb, YTO HE JI0-
ITyCKAeTCs OCMapUBaHUE 3aBEIIaHUs 10 OTKPBITHS HACIIEACTBA.

3aBemiaHue IMPHU3HACTCS HEJEHCTBUTENLHBIM TOJIBKO B CyaeOHOM MO-
psake, uTo cieayer u3 nocraHosiaeHus Ilnenyma BepxoBroro Cyna Pec-
myomukn Bemapycs «O cyneOGHOH mpakTHKe IO AeflaM O HacleIOBaHWU U
BemonHeHnu [loctanosmenus Ilmenyma BepxoBroro Cyma PecryOmmkun
Benapych ot 21 mexadps 2001 r. Ne 16 «O HEKOTOPHIX BOIIPOCaX MpUMEHE-
HUSI CyZaMH 3aKOHOJATEIbCTBA O HACICIOBAaHUN.
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PaznuuaroT ABa BU1a OCHOBaHUM HEJNEHCTBUTEILHOCTH 3aBEIIAHUS:

1) muutoxkHOe 3aBemiaHue. HUUTOXKHOE 3aBellaHHe SIBISETCS Heei-
CTBUTEJILHBIM C MOMEHTA €T0 COCTABJICHUS;

2) ocropumoe 3aBenianue. HeelcTBUTENEHOE 3aBEIIaHUEe MOXKET OBITH
OCTIOPEHO CYJIOM B CIy4asiX, €CJu:

a) COBEPIIICHO JIMIIOM, OTPAHUYCHHBIM CY/IOM B JICECIIOCOOHOCTH;

0) COBEpILEHO IPaKTaHUHOM, HE CIIOCOOHBIM MOHMMATh 3HAYCHUE CBO-
UX EHCTBUM WIN PYKOBOAUTH UMHU.

[lo muenuro JI. U. Mailepa, «3aBeljaHUE HEPEAKO NUIIETCS B MpeEl-
CMepTHBIE MHHYTHI, KOTJa (pU3WYecKre W YMCTBEHHBIE CHJIBI JIMIIA HaXo-
IATCS YK€ B KpailiHEeM H3HEMOXKEHHH, HE3aBHCHMO M OT O(HIHAIEHOTO
MIPU3HAHUS JIMIA TTOMEMAaHHBIM... CleqyeT MOoImycKaTh CIIOp MPOTHB Jei-
CTBUTEIHHOCTH TyXOBHOTO 3aBEUIaHMS, KaK COCTABICHHOTO HE B 3PaBOM
yMe, U KaK CKOpPO pacCTPOMCTBO YMCTBEHHBIX CHWJI 3aBEIIaTesis B MUHYThI
COCTaBIIeHUs 3aBellanus... Jloka3bBaeTCs, 9TO OHO JOJDKHO OBITH MpHU3HA-
HO HeIeHCTBUTENBHBIMY [2];

3) coBepIeHO IOJ BIMSHUEM OOMaHa, HACHUIMS, YTPO3bl, 3I0HAMEpPEH-
HOTO COTJIAIIeHHs], a TAK)KE €CIIM OHO COBEPIIECHO 3aBelaTesieM, BhIHYX-
JCHHBIM K 3TOMY BCJICACTBUC CTCUCHUA TAXKEIIBIX O6CTO$[T€HI)CTB Ha KpaﬁHe
HEBBITOJHBIX IJIST HETO YCIOBHUSAX.

Crnemyet UMeTh B BUAY, 4TO B cOOTBETCTBUH C II. 4 cT. 1052 'K Pecny6-
iy benmapych nmpu mpu3HAHUH HEICHCTBUTEIBHBIM 3aBEUIaHUs, KOTOPHIM
OBUIO OTMEHCHO WM HM3MEHEHO paHee COCTABICHHOE 3aBCIaHHE, MPaBO
HACIICIOBaHMs BO3HUKACT [0 paHEe COCTABICHHOMY 3aBemaHuio. Eciu ke
Takoe 3aBelIaHre OTCYTCTBYET, TO HACJIEIOBAaHUE OCYHIECTBISICTCS IO 3a-
KOHY.

Kaxk YKa3bIBaJIOCh BBIIIC, OCIOPUMOC 3aBCUIaAHUE MOXKET 6BITI) IPpU3HAHO
HeﬂeﬁCTBHTCHBHBIM o pCHICHUIO Cynaa. CBH}IGTGJ’IBCTBOM TOMY SBJIAIOTCA
MaTepHaibl MPaBONPUMEHUTENBHON MpakTuku. Hanbomnee pacmpocTtpaHeH-
HbIM OCHOBaHWEM OCTApHUBAaHMS JCHCTBUTEIHLHOCTH 3aBEIaHHs yKa3biBa-
JIOCh TO OOCTOSITENBCTBO, YTO 3aBEIIATEINb, XOTA U HE MPU3HAHHBIN HeJee-
CrocOOHBIM, B MOMEHT COBEPIICHHS 3aBCIIAHHS HAXOIMICS B TAKOM COCTO-
SIHUW, KOTJIa He ObLI CIOCOOCH MOHUMATh 3HAYCHHE CBOMX JCHCTBUU WU
PYKOBOJIUTH UMHU... J{JIsl MOATBEPKACHUS TAKOTO COCTOSIHUS HACJIEI0AaTest
CyIsl 0OOCHOBAHHO JIOMYCKalM BCE CPEJCTBA JOKA3bIBAHHS: OOBSICHCHUS
CTOPOH, CBHJCTEIBCKHE MOKAa3aHWS 00 SMOIMOHATIBHOM COCTOSHHH 3aBe-
marens, 0COOEHHOCTSIX €ro Xapakrepa, COCTOSHHHU 3A0POBBS, O B3aHMOOT-
HOIICHHUSAX C OKPYXAIOMHUMHU, 00 OOCTOATENECTBAX COBEPIICHHS 3aBella-
HUS, O 3JI0YMOTPEOICHNH 3aBEIIaTeIeM CITUPTHHIMI HAITUTKAMHU, MEIUIIH-
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CKHE JOKYyMEHTHI U T. A. OHAKO pEIICHHE BOIPOCa O BO3MOYKHOCTH 3aBe-
maTess TOHUMaTh 3HaY€HHE CBOMX JICHCTBUI MM PYKOBOAUTH UMH TpeOy-
€T CIeIUaIbHBIX MEAUIUHCKUX MO3HaHU». B cBA3M ¢ 3TuM B 1. 6 mocTa-
HoBienust Ilnenyma BepxoBnoro Cynma Pecnyonukn benapycs ot
21.12.2001 r. Ne 16 «O HEKOTOPBIX BONpOCaxX HMPUMEHEHHUS CyAaMH 3aKo-
HOJIATEeJILCTBA O HACJIEAOBAaHUM» yKa3aHO, YTO CyJAaM CliefyeT 00CYXIaTh
BOIIPOC O HA3HAYEHUH IOCMEPTHOH CyneOHO-MEIUIMHCKOH, cyneOHo-
MICUXUATPUUECKON DKCIIEPTHU3HI U T. [I.

IMony4yeHHbIe pe3yJbTAaThl. 3aBEIIaHAE MOXKET OBITh IIPU3HAHO HEICH-
CTBUTEJBHBIM KaK B LIEJIOM, TaK U B OTJAENIBHO COJEPKAIUXCSA B HEM 3aBe-
HIATENBHBIX paclopskeHHAX. HeneHCTBUTENBHOCT OTAEIBHBIX PacHoOps-
JKEHUH, COAEpKaINXCsl B 3aBEIIAHNY, HE 3aTParuBacT OCTAJIbHOI YacTH 3a-
BEIIAHMsI, €CJIM MOXKHO IPENOI0XKUTh, YTO OHa Obula OBl BKIIIOYEHA B 3a-
BEIIaHUE U MPHU OTCYTCTBUH PACHOPSDKEHHUH, SIBIAIONINXCS HeIeHCTBUTENb-
HBIMHU.

JINTEPATYPA
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VJIK 391.4
MMPOBJEMA PA3TPAHUYEHWS TPAHCHOPTHBIX CPE/ICTB
JUISI JIMYHOTO MOJIb30BAHUS Y TPAHCIIOPTHBIX
CPEJCTB MEKJIYHAPO/ITHOI TEPEBO3KH

B TAMOYKEHHBIX IIEJISIX

Kypunenko B. C., cmydenmxka 3-20 kypca, opuoudeckuii paxyivmem

Hayunvii pykosooumenv — Henamux M. U., xano. opud. nayx, 3agedyiowutl kag. mexcoyna-
POOHO20 npasa

T poonenckuii 2ocydapcmeennuiil yrugepcumem umenu Auxu Kynanoi,

I'poono, Pecnybnuxa benapyco

AnHoTauus. B manHo# craThe paccMarpuBaeTcs IpoOiieMa pa3rpaHu-
YEeHHS TPAHCIOPTHBIX CPEACTB [UIS JIMIHOTO MOJIB30BAHMS W TPAHCIIOPTHBIX
CPEICTB MEXIYHAPOJHON NEPEeBO3KH NPH IEPECCUCHUH TAKOBBIMH TaMO-
KCHHOW rpaHUIBl. Ha OCHOBE MPOBEICHHOTO HWCCIENOBAHUS MpeaaraeTcs
paspelieHne TaHHOW MpoOIeMBbl.
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KiioueBble ciaoBa. TpaHCHIOPTHOE CpPEACTBO, JIMYHOE IOJB30BAHNE,
MeXTyHapOJHAs TIEPEBO3KA.

AKTYyaJbHOCTB. AKTYaJIbHOCTh BBHIOPAHHOW TEMBI UCCIICIOBaHHS 00Y-
CJIOBJIEHA TE€M, YTO B IOCJEIHEEe BpeMs HaON0JAaeTcsl YBEIMUYCHHE BBO3a
TPAHCHOPTHBIX CPEACTB Ha TAMOXKXEHHYIO TeppHUTOpHio EBpasmiickoro sko-
HOMHYECKOTO COK03a. B CBSI3U C 3TUM BO3HHKAIOT MPOOJIEMBI B PETYIUPO-
BaHUM OTHOIICHHUU MEXIY TAMOXXCHHBIM OPraHoM, o(pOPMIISIFOIIUM BBO3, U
(U3NIEeCKUM  JIMIIOM, OCYIIECTBIISIOIIMM BBO3 TaKMX TPAHCIOPTHBIX
cpenct. [Ipoucxomur 3To M3-3a TOrO, YTO (PUIUUCCKUM JIUIAM HEAOCTAET
IOpUANYECKUX 3HAHUKA BOIPOCOB MOPSAJKA IMEPEMEICHUsT TPAHCIOPTHBIX
CPEICTB, KOTOPBIA Pa3INdaeTcs U TPAHCIIOPTHBIX CPEACTB MEXKIyHAPOA-
HOW TIEpEBO3KH M TPAHCIIOPTHBIX CPEICTB LIS TMYHOTO TIOTH30BaHUS.

Metoauka u coaep:kaHue uccjeqoBanus. K TpaHCHOpPTHBIM cpel-
CTBaM OTHOCSTCS JIFOOOTO BHJAa CPEACTBA, IIPETHA3HAYCHHBIE IS TPY30BhIX
U TIACCAXXUPCKHUX NepeBo30K. CiemyeT OTMETHTh, YTO TPAHCIIOPTHOE Cpea-
CTBO COIIACHO TaMO>KEHHOMY 3aKOHOJATENIbCTBY MOKET BBICTYINATh KaK B
Ka4yecTBE TOBapa, Tak M COOCTBEHHO TPAHCHOPTHOTO cpeiacTBa. KimroueBsiM
MOMEHTOM JIJIsI pa3TpaHUYCHUS SBISCTCS TaK Ha3bIBaeMas 4acToTa Iepece-
YeHHs TpaHULbl. Tak, eciid TPAHCIOPTHOE CPEICTBO MEPECEKIIO TaMOMXKEH-
HYIO TPaHUIly BCEr0 OAMH pa3, K IpUMeEpY, IPU BBO3E U3 JPYroi CTpaHsbl, TO
OHO Tipm3HaeTcs ToBapoM. COOTBETCTBEHHO, MTPOXOXKICHHE BCEX TaMOXKCH-
HBIX TIPOLIEIYP OYAET OCYIIECTBIIATHCS COTJIACHO MOPSAKY, JCHCTBYIOIIEMY
IUTs JII000ro Buaa ToBapoB. OHAKO B CIy4ae HEOTHOKPATHOTO Iepecede-
HUS TPaHUIBI TPAHCHOPTHBIM CPEICTBOM, OHO BBICTYNAeT B TAMOXKEHHOM
Jierie KaK TPaHCIIOPTHOE CPENICTBO.

Emie oguuM HeManoBa)KHBIM IPU3HAKOM IIPH OTHECEHUH TPAHCTIOPTHBIX
CPEICTB K TPAHCHOPTHBIM CPEACTBAM JISl JIMYHOTO ITOJIB30BAHMSA SBISCTCS
MX Ha3HAYCHHE, CBS3aHHOE TOJIBKO C JMYHBIMH IETSIMH (QU3HYECKOTO JINIIA,
MOKUAIOIET0 TaMOXXEHHYIO TEPPUTOPpHUI0 EBpa3zuiickoro 3KOHOMU4ECKOTro
COI03a WM BBE3KAOMIET0 Ha Hee. Tak, MCIONB30BaHHWE TPAHCIIOPTHOTO
CPEICTBAa B JIMYHBIX LENAX TOJDKHO MCKITIOYATh TPAHCIIOPTUPOBKY JFOACH 3a
BO3HAarpaKJAeHHE, a TaKKe MPOBO3 KOMMEPYECKUX I'PY30B HE3aBUCHUMO OT
(hakTa BO3ME3THOCTH.

TamoxxeHHbIN KoJieke EBpa3uiickoro 3KOHOMHYECKOTO CO03a COACPIKUT
onpejesieHne TPAaHCTIOPTHOTO CPEACTBA ISl JINYHOTO TOJIb30BaHUs U OIpe-
JIeJSIET TAKOE TPAHCIOPTHOE CPEICTBO KaK KAaTErOpUI0 TOBAPOB ISl JIMYHO-
TO TIOJIE30BAHMS, BKJIIOYAIOIIYIO B CE0Sl OTHENbHBIC BUABI aBTOTPAHCIIOPT-
HBIX CPEJICTB U MPHIENOB K HUM, BOJHOE CYAHO WJIH BO3AYIIHOE CYJIHO
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BMECTE C 3aIIACHBIMH YAaCTAMHU K HUM U WX OOBIYHBIMH NIPHHAIIC)KHOCTIMHI
1 000pyZOBaHHEM, OXJIKIAIOIINMHI W MHBIMH TEXHUYECKUMH KHUIKOCTS-
MHU.

TpaHcnopTHOE CpEeACTBO, KOTOPOE BBO3ZUTCS C LENBIO €r0 UCIHOIb30Ba-
HUS B TPEIIPUHUMATENBCKON IESTeIbHOCTH, CIEAYET OIPENeNATh Kak
TPAHCIOPTHOE CPEACTBO MEXKIYHAPOAHON MNEpeBO3KU. TaMOXKEHHBIH KO-
nexkc EBpasuilckoro 5KOHOMHMYECKOTO COI03a MPHU3HAET TPAHCIOPTHBIMHU
CpPEeICTBAaMU MEXIyHAapOIHON NEepeBO3KH TPAHCIIOPTHBIE CPENCTBA, KOTO-
pbI€ UCIIONB3YIOTCS ISl MEXIYHAPOIHOM NepEBO3KH IPY30B, MACCAKHUPOB U
Oaraxxa. Ha HHX MOTYT TakKe HAXOJWUTHCS CICHUAIBHOE O0OpYIOBaHHE,
IpegHa3HauYeHHOE ISl OTPY3KH, Pasrpy3ku, 00pabOTKH U 3aIIUTHI TPY30B,
MIPEIMETHl MaTepUATbHO-TEXHUUECKOTO CHAOKEHHS U CHAPSDKEHUS, a TaKKe
3amacHbIC YacTH U 000pYyIOBaHUE, IPEAHA3HAYCHHBIC [T PEMOHTA, TCXHHU-
YeCKOTro OOCITY)KHBaHUS MU HKCILTyaTallid TPAHCIIOPTHOTO CPEICTBA B My-
TH cnenoBaHus. TamokeHHOE O(OpMIICHHE TaKMX TPAHCIOPTHBIX CPEACTB
OCYILIECTBIIICTCSI B COOTBETCTBUU C TAMOXCHHBIMHU IPOIEAypaMU BBO3a U
BBIBO3a TPAHCIIOPTHBIX CPEACTB MEKIYHAPOTHOW MepeBo3KH [2, c. 427].

B ToMm citydae, ecii oy BUAOM TOBapOB JUIS JIMYHOTO TTOJTB30BAaHUS 3a-
SIBIICHBI U BBIMYIEHBI TOBAPHI, KOTOPHIC BBO3WIKCH IS LIEJIU UX HCIIOJIBH30-
BaHUS B NPEANPUHAMATEIBCKOU IEATEIBHOCTH, TO TaKUE TOBaphl OYIyT
CUYHUTATHCA HE3aKOHHO ITEPEMEIIEHHBIMH Yepe3 TAMOKECHHYIO TPaHHILY.

Hoay4yeHnbie pe3yabTarThl. [loHATHE TPAHCIIOPTHOTO CPEICTBA B 00-
IIeM CMBICIIC O3HAaYaeT JIFoOOT0 BUAA CPEACTBO, MPEIHA3HAYCHHOE IS TIe-
PEBO3KH Tpy30B W maccaxxupoB. COTNIaCHO TaMOXXCHHOMY 3aKOHOIATEIb-
CTBY, TPAHCIIOPTHOE CPEICTBO MOXKET PacCMaTpUBATBCA M KakK TOBAp, M KaK
HEMOCPEACTBEHHO TPaHCIOPTHOE cpeAcTBO. [loaTomy TaMokeHHBIH KOIEKC
EBpa3uiickoro SKOHOMHYECKOTO COI03a COACPIKUT OMpEICTICHHS TaKUX I0-
HATHH, KaK TPAHCIOPTHOE CPEICTBO MEXIYHAPOJHOW MEPEBO3KH M TpaHC-
[IOPTHOE CPEACTBO JAJISl IMYHOTO MOJIb30BAHMUS.

JINTEPATYPA
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VJIK 347.725
TEHE3UC AKIIMOHEPHBIX COTJIAIIEHUA

Kypmas A. C., cmydenmra 2-20 Kypca, ¢hakyivmem 6usneca u npasa

Hayunwiii pykosooumens — Jlasapuyk E. A., mazucmp ropuo. Hayk, cm. npenooasamens Kap.
06uenpogheccuoOHaIbHbIX U CREYUATLHBIX I0PUOULECKUX OUCYUNTUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AHHOTanusi. B crathe paccmaTpuBaeTcsi T€HE3UC WHCTHUTYTA AaKIIHO-
HEpHBIX COTJIAIIEHW B MUPOBOM M HAIMOHAJIBHOW MPaBONPUMEHUTEIHHOMN
MIPAaKTHUKE U 3aKOHOIATEIIBCTBE.

KiroueBble c10Ba. AKIIMOHEPHOE COTJIAIICHHE, aKIMOHEpHOE OOIIe-
CTBO, XO3SMCTBEHHOE OOIIECTBO.

AKTyanbHOCTb. OJHUM U3 HOBBIX MPABOBBIX MHCTUTYTOB KOPIOPATHUB-
Horo npaBa B PecriyOiike benapych BbICTynaeT akIIMOHEPHOE COTJIAIICHHE.
MupoBast IpakTHKa CBUAETEILCTBYET 00 3((EKTUBHOCTH €r0 HCI0JIb30Ba-
HUSI B JISSITEIBHOCTH aKIIMOHEPHBIX 001ecTB. OHAKO HAMOHAIBHOE 3aK0-
HOJIaTeIbCTBO OTHOCUTEIIBHO HENAaBHO BOCIPHUHSIIO JaHHBIMA IIPABOBOM UH-
CTUTYT, U TIPaBONPUMEHUTENIbHAs IPAKTUKA €lle TOJBKO (OPMHUPYETCH.
[TosTOMy 1EeTBIO MCCIICIOBAHUS BBHICTYIACT PACCMOTPEHHE CTAHOBJICHUS U
Pa3BUTHS TPABOBOTO WHCTUTYTA aKIMOHEPHBIX COTJIAIICHUH B Pa3IMIHBIX
TIPAaBOTIOPSIIKAX.

Metoanka u coaep:kanue ucciaenopanus. C ydeToM BaXHOCTH WH-
CTUTYTa aKIHOHEPHBIX OOMIECTB M B IIEJSAX IMOBBIIICHUS WHBECTUIIMOHHON
npuBiekatenbHocT PecnyOnukn  benapych, a Takke HE0OXOIUMOCTH
NpeANpPUHUMATh PABOBBIE MEPHI 110 3allIUTE MTPaBa COOCTBEHHOCTH B 3aKO-
HOAATECJIILCTBO O XO3SIMCTBEHHBIX O6HICCTB8.X B IIOCJIEAHEE BPEMS OBLIIO BHE-
CceHO psan u3MeHeHumid. B wactHOoCcTH, 3akoHOoM PecnyOmmku benmapych oT
15 urons 2015 1. Ne 308-3 «O BHECeHUH W3MEHEHUH U JIOTIOJIHEHUH B HEKO-
Tophle 3akoHBl PecnyOiuku Benmapyck mo BompocaMm XO3sIICTBEHHBIX 00-
IIECTB» B OCIOPYCCKYI0 HUBWIMCTHKY BIIEPBBIC BBEICHO IMOHSTHC AKIIMO-
HEPHOTO COTJIAIICHUS.

AKIMOHEpHBbIE COTJAllleHUs] MOJYYUIIM LIUPOKOE paclpoOCTpaHEHHE B
MHUPOBOW TPAKTHKE, 0COOEHHO B CTpaHAX aHIJIO-CAKCOHCKOM MPaBOBOW CH-
crembl. B CIIA, Kanane u AHrinuu Ha npotsbkeHuu nociegaux 30-35 ner
aKIMOHEPHbIE COTJIAIICHUS! aKTUBHO MPUMEHSIIOTCS B €A TEIBHOCTH KOMIIa-
HUH. 3apOKICHIE HHCTUTYTa aKIMOHEpHBIX cornamiennid B CIIIA Havamoch
co BTopo# monoBuHBl XIX Beka. CTaHOBJICHHE YKa3aHHOTO WHCTUTYTa ObI-
JIO CBSI3aHO C pPe30HAHCHBIMU cyaeOHbIME penieHusMU. B KoponeBcTBe Be-
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mukoOputanun u Ceseproit Upnananu (bputanckoil mMIiepun Ha TOT MO-
MEHT) 3apO’KJ€HHE HMHCTUTYTa aKIHMOHEPHBIX COTJIAIIEHUH IPOUCXOIMIO
NPUMEPHO B TOT ke repuoj. [losBieHne paccMaTpUBaeMOro WHCTHTYTA
CBSI3aHO C 3aKpeIUICeHHeM IPHHIMIIA OrPaHWYEHHOH OTBETCTBEHHOCTH
y4acTHHKOB obOuiecTBa. Bo ¢paHIly3ckoM npaBe akIIMOHEPHBIE COTJIAILICHUS
MOSIBUIINCH B JICJIOBO NMPAaKTUKE M MPHOOPEIN 3aKOHOIATEIbHOE 3aKpernie-
Hue B 90-x rogax XX Beka. B HTanbsiHCKOM IpaBe akIIMOHEPHBIE COTJIalie-
HUS TONyYMIIM CBOE pacrpocTpaHeHue B cepenuHe 80-x romoB XX Beka,
OJTHAKO TIPH3HABAIHICH CYIOM HEACWCTBUTEIHHBIMH. JIJI1 TOTO YTOOBI Ipe-
0JIONIETh TMPOOIIEMy IPU3HAHUA TAaKUX JTOTOBOPOB HEACHCTBUTEIHHBIMH, IT0-
TpeOOBAJIOCH JIEraJbHOE 3aKPEIUICHHE MOJICTH aKIIHOHEPHBIX COTTIAICHIH B
KOPIIOPATHBHOM 3aKOHOJIATEIBCTBE.

B oTnuune OT aHINIOCAaKCOHCKON B pOMaHO-TE€pPMAaHCKOW NpaBOBOM ce-
MbBC AKHUOHEPHBIC COTJIAIICHUA B TCYCHUE OOJIIOro BpEMEHHN HC IMpU3HaBa-
JIUCh TPaBOM COOTBETCTBYIOIIMX TOCYAApCTB. Tak, CTOUT 0OpaTUTh BHUMA-
HUEC Ha 3apOXKACHUC HHCTUTYTa aKIIMOHCPHBIX COTJIAlIEHUN B FepMaHI/II/I
(Fepmanckoit umnepun). OgHAKO AJIS MOSBICHUS WHCTUTYTA aKIIMOHEPHBIX
cornameHuii B ['epManny noTpeGOBaIOCh elie HEeKOTOPOE pa3BUTHE aKIIHO-
HEpPHBIX OOMIECTB, CTAHOBJICHUE 0OJIee KPYITHBIX KOPIIOPAIUi, TO €CTh pa3-
BUTHE COOTBETCTBYIOMIMX OOMIECTBEHHBIX OTHOIICHHH, KOTOPOE IMPHBEJIO
OBl K HCOOXOUMOCTH MX MPABOBOTO PEryIHPOBaHUsA. B cBs3u ¢ aTuM (pak-
THYECKH TOSBUBIIKECS B Hadane XX BeKa aKIMOHEPHBIC COTJAIICHUS HE
MPU3HABAIKCH CYJaMHU IIPAaBOMEPHBIMH.

B cTpaHax KOHTHHEHTAJIFHOW TPABOBON CHCTEMBI aKIIMOHEPHBIC COTJIA-
IICHUS Ha YPOBHE CyJAeOHOW NMPaKTHKH MOSBHINCH MO3KE, YeM B CTpaHaX
aHTJI0-aMEPHKAHCKONH MPaBOBOW CHUCTEMbI, a WMEHHO B 60-70-¢ roms
XX BC€Ka, a HOpMaTHMBHAasd MWHCTUTYIHHOHAIU3alWd HadajlaCh JIMIOIbL B
90-e roapt XX Beka W npojospKaeTcst A0 cux nop. [Ipu 3ToM Hesb3st TOBO-
pUTH, 9TO B CTpaHaX KOHTHHEHTAJIHHOH IPaBOBOI CHCTEMBI MMEETCS [ie-
TalbHAas perjJaMeHTalus 3TOT0 IPAaBOBOTO HMHCTHTYTa. B OoJpIIMHCTBE
CTpaH aKIMOHEPHBIC COTJIAIICHUS PETYIMPYIOTCS OO0Iel 4YacTbio 00s3a-
TEJILCTBEHHOTO NpaBa M Ha YPOBHE CY/I€OHON NMPAKTHUKHU.

dakTHyuecKoe MOsBICHHUE aKIMOHEPHBIX corviameHuid B Poccun mpouncxo-
JIUT TIOCIIe HavaJla JIMOepain3aliii SKOHOMUKH M TIpaBa B MEPHOJ TIEPECTPOii-
KU. Y4uThIBas TOT (pakT, YTO B COOTBETCTBUM C 3aKOHOZATENILCTBOM Poccuii-
ckoit @enepariy cyieOHas MPaKkTHKA Jie-Iope He SBIIETCS HCTOYHUKOM ITIpaBa,
cauraeM, 9To BIUIOTH 10 2009 T. IpaBOBOI HHCTUTYT aKIMOHEPHBIX COTJIAIIIE-
Huil B Poccuiickoit @enepanyy OTCyTCTBOBAIL.

105



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

B benapycu jieranbpHas BO3MOYKHOCTh 3aKIIOUCHHUS! aKIMOHEPHBIX CO-
IIAIIEHUH MOSABUIACh OTHOCUTENBHO HEJJaBHO: CO BCTYIJICHUEM B cUly 3a-
koHa «O XO3SMCTBEHHBIX 00mIECTBax» B pepakuuu ot 15 wmrons 2015 .
Ha nam B3rnaj, HaMOHAIbHOE 3aKOHOJATENbCTBO U paHee HE OrpaHUYH-
BaJI0 OW3HEC B BO3MOXKHOCTH 3aKJIIOYEHHs aKIIMOHEPHBIX COIJIAIICHUH B
CHUITY 3aJI0’KEHHOTO B IPaKIAHCKOM 3aKOHOJATEIbCTBE IPUHIUIIA CBOOOIBI
noroBopa. OHaKoO ¢ y4eTOM CIEH(UKHU TTOAX0I0B OTECUYECTBEHHBIX MPABO-
OpUMEHHTENeH («3aIpEeIeHo Bee, YTO HANPSMYIO HE Pa3peuIeHO») aKIHO-
HepHble cornamenus A0 2016 r. eciiu U 3aKJIIOYAINCh, TO B PEIKHUX, UCKIIIO-
YUTENBHBIX CIy4dasX.

ITosToMy ecnu pedp W Benach O 3aKIIOUCHHM aKIIMOHEPHBIX COTJalle-
HUH Ha Tepputopuu benapycu, To, BO-IEPBBIX, OTAABAIOCH IPEINOYTCHNE
3aKJIIOYCHUIO COTIAIICHWH IO MHOCTPAaHHOMY IIpaBy (KakK NpaBWIIO, aH-
ITIUIiCKOMY), a, BO-BTOPBIX, aKIIMOHEPHBIE COTJIALICHUS 3aKII0YaINCh B OT-
HOIICHHH He 0eopycCKOi KOMIIaHUM HaNpsMYyIO, a € XOJJINHIOBOW MaTe-
PUHCKOH CTPYKTYPBL.

B cootBerctBuM co cT. 90-1 3akoHa akIMOHEPHOE COTJIALIEHUE TpPEe.-
CTaBJIsIeT COO0H JOroBOp 00 OCYIIECTBICHHH MPAB, YAOCTOBEPEHHBIX aKIIH-
SIMH, U (1K) 06 0COOGHHOCTSX OCYIIECTBICHHUS MpaB Ha akiuu. IIpu sTom
cienyer oOpaTuTh BHUMAaHHE Ha TO, YTO AKI[MOHEPHOE COTJIAllleHHe HE 3a-
MEHSIET ycTaB oOIecTBa. AKIIMOHEPHOE COTJIAIICHHWE IO CBOCH NpaBOBOH
TIPUPOJIE SBISIETCS TPA’KAAHCKO-TIPABOBBIM JIOTOBOPOM. DTO O3HAYACT, YTO
TpeOOBaHUS K €ro COJICpKaHUIO M TOPAIKY 3aKIIOUEHHS OIpENeIITIOTCs
HOpPMaMH TPa)kKIaHCKOTO 3aKOHOJATEIBCTBA B YacTH, HE ypETyINPOBaHHOMN
CHenHaTbHBIMHA 3aKOHAMH.

IoayyeHHble pe3yabTaTbl. B OombIIMHCTBE 3apyOeKHBIX TOCYAAPCTB
MHCTUTYT aKLMOHEPHBIX COIVIAIUIEHUI B TOM MM MUHOM CTENEHU 3aKpeIlIeH
Ha 3aKOHOAATEIEHOM YPOBHE M MCIIOJIB3yeTCs Ha mpakThke. Hanbomnee Boc-
TpebGOBaHbI B MEKAYHapOJHON IPAKTUKE AaKIHOHEPHbIC COTTALICHUS C
IIPUMEHEHNEM aHTIIMHCKOrO MpaBa, Kak Hanbosee rHOKOro perynsiTopa, Tak
KaK UMEHHO W3 UCTOKOB aHIJIMICKOro NpaBa MOIY4YHJIO CBOE Pa3BUTUE U
YK€ JanbHeHIee paclpoCTpaHEHUE aKIMOHEPHOE COTJIAIlleHHE B CTpaHaX
KOHTHHEHTAJIbHON CUCTEMBI IIpaBa.

Jleranuzanusi akIMOHEPHBIX COIJIALIEHUH B OEJIOPYCCKOM IpaBe Kak
3G (PEKTUBHOr0 WHCTPYMEHTa DEryJIMpPOBaHUs OTHOLIGHWH CcTaja Ccyuie-
CTBEHHBIM IIaroM B Pa3BUTUH KOPIOPATUBHOIO 3aKOHOAaTenbcTBa. He-
CMOTpSI Ha 3TO, NHOCTPAHHOE IIPABO BCE €IE C OONBIINM OTPHIBOM BBIWT-
PBIBAECT «TOHKY IOPHCAMKIHUI» M OBEPHE MHBECTOPOB, OCYIIECTBIISIOMINX
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OusHec Ha TeppuTOpUU benapycu M OTAAIOIIMX NPEANOYTEHHE B MOJIb3Y
3aKJIIOYEHUS aKIIMOHEPHBIX COTJIAIIEHUH 110 HHOCTPaHHOMY IIpaBy.

[TosTOMy, Ha Haul B3I, JAIbHEWIIEMY Pa3BUTHIO MHCTHTYTA aKIHO-
HepHbIX coruamienuit B benapycu u ero 6osee akTHBHOMY NPUMEHEHHIO HA
MpaKkTHKe OyAET CIOCOOCTBOBATh, BO-TIEPBEIX, AalbHEHIIee pedhopMUpoBa-
HHE KOPIIOPATHBHOI'O 3aKOHOJATEIbCTBA B LIEJIAX JIMOEpaIU3alii OTAEb-
HBIX €ro MOJIOKSHUH, MNPEJOCTABIAIONUX YYaCTHUKaM (aKimuoHepam)
6ompIIyio cB0OOIY BEIOOPA, BO-BTOPHIX, (POPMHUPOBAHUE CyIAeOHON MPaKTH-
KU ¥, B-TPETbHX, OTMEHA HEKOTOPBIX OTPAaHWYMTENICH, B TOM YHCIE HEBO3-
MOYKHOCTH 3aKJTFOYCHHUS] aKIHOHEPHBIX COTJIAIICHUH MEXAYy BCEMH ydacT-
HUKAaMH, CAMUM XO3SHUCTBEHHBIM OOILIECTBOM M TPETHHUMU JIMIAMHU, BKIIO-
4qas MOTCHUHAJIbHBIX YYaCTHUKOB XO3SIMCTBEHHOT'O 06IJleCTBa.

JINTEPATYPA

1. Cumopuyk, B. K. IloHsTHE KOpPIOpaTHBHBIX NpaB M KOPIOPATHUBHBIX OTHOLICHUIH
[Onextponnsiii pecype] / B. K. Cumopuyk // Koncynsrantllmtoc. Benapycs / OOO «tOp-
Coextpy. — Munck, 2019.

VJIK 347.725
CYIIHOCTH 1 TIPABOBASI TIPUPOJIA
AKIIMOHEPHBIX COTJIAILEHUMN

Kypmas A. C., cmydenmxa 2-20 Kypca, ghakyivmem 6usneca u npasa

Hayunvii pyxosooumenv — Jlazapuyx E. A., macucmp 1opuo. Hayk, cm. npenooasamensd Kag.
06uenpogheccuoOHanbHBIX U CREYUATLHBIX I0PUOULECKUX OUCYUNTUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AHHOTanms1. B crarbe paccMaTpuBaeTcs CyIIHOCTb U NPaBOBasi IPUPO-
Jla aKIHOHEPHBIX COTJIAIICHHH.

KaioueBble cioBa. AKIMOHEpHOE COIIAllIEHHE, aKIMOHEpPHOE 00Iie-
CTBO, X035IICTBEHHOE OOIIECTBO.

AKTYaJIbHOCTb. IHCTUTYT aKIMOHEPHBIX COTJAIIEHHWH SBIACTCS HO-
BBIM TIPaBOBBIM ()CHOMEHOM B Oesnopycckod nuBHiaHMcTHKE. [IpaBmibHOE
MOHMMaHWE TPABOBOW NPHPOJBI M CYIIHOCTH AKI[MOHEPHBIX COTJIAIICHUN
JUTA YYaCTHHUKOB XO3SHICTBEHHBIX 00MIecTB OyIeT crocoOCTBOBATH Pa3BH-
THIO ¥ COBEPIICHCTBOBAHHMIO KOPIOPATHBHOTO IpaBa B PecrmyOnuke bema-
PYCB U SIBIISIETCS] BECbMa aKTyaJIbHBIM.

Metoanka u coaep:kaHue uccieaoBaHus. OCHOBHBIM O€IOPYCCKIM
HCCIENOBATEIEM, H3YYalOMUM PAacCMaTPUBAEMBIE BOIPOCHI, SIBIISIETCS
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S1. . ®ynk. B Poccuiickoii @enepaiu aKiMOHEpPHBIE COTJIAIICHUS Jiera-
JM30BaHBl yxe OoJiee IECSITH JET, IMO3TOMY IPaBOBBIX HCCIEIOBaHUI B
9TOi ctepe ropasno Oonbiie. B yacTHOCTH, MPaBOBYIO PUPOJTY aKIIMOHEP-
HBIX  cornmameHuid  ucciemoBanu  A. W. berakoB, B. B. JloauHcKas,
B. C. Kononos, B. B. Pybnes, C. 1. Crenkun u ap. Hexoropsie ee acmek-
TBI, HANPUMEP BHJOBas NPUHAIJIE)KHOCTh aKIIMOHEPHBIX COIJIAIICHUH Kak
IPaKAaHCKO-TIPABOBBIX JIOTOBOPOB, HOCST JIUCKYCCHOHHBIH XapakTep.
[TosToMy 1EnbIO MCCIIENOBAHUS SBIACTCSA ONPENEICHNUE CYIIHOCTH M Tpa-
BOBOI1 IPUPO/IBI aKIIMOHEPHBIX COTJIALICHHH.

3aKOHOM O XO3SIICTBEHHBIX OOIIECTBaX BHECEHO 3HAYMTEIILHOE KOJIHYE-
CTBO HOBEJUI B IPABOBYIO PETIAMEHTAIIMIO XO3sHCTBEHHBIX 00miecTB B Pec-
mybonuke Benmapycs. OnHa m3 HamboJee Ba)KHBIX HOBEJUI CBS3aHA C aKIIMO-
HCPHBIM COIJIAICHUCM HJIA JOTOBOPOM 06 OCYHICCTBJICHUU MpaB y4aCTHU-
KOB O0II[ECTBa C OTPaHUIEHHON OTBETCTBEHHOCTHIO (OOIIECTBA C JOIOTHH-
TEIBHON OTBETCTBEHHOCTHIO) (Zajiee — IOTOBOP 00 OCYIIECTBICHHH IIpaB
y4acTHHKOB 0011ecTBa). B cBs3u ¢ yka3aHHOW HOBEJUIOW HENb3sl HE OTMe-
TUTB, YTO OEJIOPYCCKOE NPaBO IO MOMEHTa NPUHATHS 3aKOHAa O XO35i-
CTBEHHBIX OOIIECTBAX HE 3HAJO TAKOTO NPABOBOTO SBJICHUS, KaK KOPIOpa-
THUBHBII 10rOBOP.

AXIIOHEPHBIM COTJIAIIEHHEM IPU3HAETCS IOTOBOP 00 OCYLIECTBICHUU
IIPaB, YAOCTOBEPEHHBIX aKIMAMH, U (M) 00 0COOEHHOCTAX OCYIIECTBIE-
HUs npaB Ha akuu (4. 1 cr. 90—1 3akoHa 0 X03HCTBEHHBIX OOIIECTBAX).
Ilo mpaBoBO#l NpUPOAE AKLMOHEPHOE COINIALIEHHE — 3TO0 TPaXkIaHCKO-
MIPAaBOBOHW JOTOBOP, MPEIMETOM KOTOPOTO SBIISIETCS MOPSIIOK (YCIIOBHSA)
OCYIIECTBIICHHST W/ BO3AEPKaHUS OT OCYIIECTBIICHHUS MPaB (HEKOTOPHIX
U3 HUX), a TaKKe MHbIe OCOOEHHOCTH OCYLIECTBJICHHsI NpaB M 0O0s3aHHO-
CTel, BEITCKAIONINX U3 yIacTHsI B XO3HCTBEHHOM OOIIIECTBE.

3aKOHO/ATEIbCTBO HE COAEPKUT MCUEPITBIBAIOIIETO IIEPEUHS BOIIPOCOB,
KOTOpbIE MOTYT OBITh NPEJAMETOM AaKIMOHEPHOIO COTJIALICHUS, W 3allaeT
OTIpeieTIeHHBII BEKTOp perynupoBanus. CornacHo 3aKOHY O XO3SHCTBEH-
HBIX OOIIECTBaX, B aKIMOHEPHOM COTIJIALIEHHMH MOTYT OBITH MpEIyCMOTpe-
HBbI:

® TIOPSZIOK TOJIOCOBAHMSA/COTIIACOBAHUS BapHaHTa T'OJIOCOBAHUS C APY-
TMMH y4aCTHHKaMU;

® BO3MOXKHOCTh IPHUOOPETEHHS WIH OTUYXKACHHUS aKkuuil (momnu) mo 3a-
paHee ompenerIeHHON LeHe M (WH) NP HACTYIUIGHHH OIpeNesIeHHBIX 00-
CTOSITENBCTB;
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® 0TKa3 OT OTYY)XJICHHS aKIW 10 HACTYIUICHHUS OTPEACICHHBIX 00CTOS-
TEJbCTB;

® COIJIacOBaHHOE OCYILIECTBJIEHUE MHBIX NEHCTBHH, CBA3aHHBIX C yIPaB-
JICHUEM, JIeSITeIbHOCTBIO, PEOpraHn3alyeil n JIMKBUIAIKMEl X035 HCTBEHHO-
ro obmecTBa (4. 2 cT. 90—1 3akoHa 0 XO3IHCTBEHHBIX O0IIECTBAX).

[TpeaMeToM aKIMOHEPHOT'O COIJIAIIEHHSI HE MOTYT OBITH 0053aTeNbCTBA
CTOPOHBI aKIIMOHEPHOT'O COTJIALICHUS TOJI0COBATh COTJIACHO YKa3aHUsIM Op-
TaHOB YTIPABJICHHUS XO3IHCTBEHHOTO OOIIECTBA, B OTHOIIECHUH KOTOPOTO 3a-
KJIFOYEHO JIaHHOE CorJIallleHHWe. MIHBIMH cl0BaMu, HENb3s 3aKperuTh B aK-
LHOHEPHOM COTJIALICHUH, K TIPUMEpY, HOJOKEHHE O TOM, YTO YYacTHHK,
obnamaromuii 12 % romocoB, OyIeT ToI0COBaTh, KAK PEIIUT COBET ITUPEK-
TOpoB WM obmmee coOpanne akmuoHepoB (4. 3 cr. 90-1 3akoHa 0 X03sii-
CTBCHHBIX OOIIECTBAX).

Kpyr BompocoB, KOTOpbIe MOTYT OBITH YpEeTyJIHPOBaHBI COTJALICHHUEM,
BeCchMa IIMPOK M B KOHEYHOM cdeTe OyNeT 3aBUCETh OT MHOTHX (PaKTOPOB,
B TOM YHCJIE OT LIEJIN 3aKIIOUEHHs] COTJIAIIEHUS], CTETIEH! y4acTHs MapTHe-
poB B Ou3Hece, 00beMa M CPOKOB MHBECTUIMIA, COOTHOLICHUS JJOJIEH U T. II.

CrnenyeT y4WTHIBATh, YTO CYHICCTBYIOT TakXXe M OIpEACIICHHBIC H3bs-
tust. Tak, HanpuMep, B LEIIX NPUIAHUS HALMOHAJIBHOMY IpaBy OoJblLIeH
WHBECTHUIMOHHOW TPHUBJICKATEIBHOCTH J[EeKpeToM O pa3BUTHH UPPOBOU
9KOHOMUKH U a03. 3 4. 2 1. 22 [onmoxenuns o [Tapke BEICOKUX TEXHOJIOTHI
3aKpeIUICHO MPaBO Ha OTKa3 OT MIPEUMYIIECTBEHHOI0 IIpaBa MOKYIKH aKIUH
JUIIAMHU, MMEIOIIMMHU TaKoe IPaBO, COTJACHO 3aKOHY O XO3SHCTBEHHBIX
oOmecTBax. JTa HOpMa PacIpOCTPaHACTCS UG Ha pe3uaeHToB [1BT.

W3 mpakTuKy, B 3aBUCHMOCTH OT MOTPEOHOCTEH KOHKPETHOHN CHTYalnH,
B aKIIMOHEPHOE COTJIAIIEHHE MOTYT OBITh BKIIFOUEHBI TAKUE YCIOBHS, KaK:

1) 00s3aTETBECTBO O HEOTIYKICHUU NONHU (aKIUH) yYaCTHUKaMHU O0IIe-
CTBa JI0 ONPEACICHHOTO Teproa (HaupuMep, Mmocje 3aBEPIICHUST HHBECTH-
LHOHHOTO TIPOEKTa, 10 JOCTHKEHHIO OINpPEAEICHHbIX (MHAHCOBBIX MMOKa3a-
Tenei);

2) 00s13aTeNbCTBO O HEpACIPEIeNICHIH PUOBLTH B KauecTBE TUBHUJICH-
JIOB JI0 OMpPEAETICHHOro mepuoja (HampuMmep, 10 MOMEHTa IOJHOTO Iora-
IICHUS 3aiiMa, TIPETOCTaBICHHOTO XO3SIHCTBEHHOMY OOILECTRY);

3) ompeneNeHHBI MOPSIOK TOJOCOBAHUSA Ha OOIIEM COOpaHWU y4acT-
HHUKOB (HampuMmep, CTOPOHBI JOTOBAPHBAIOTCS, YTO MPHU TOJOCOBAHHUU IO
BOIMPOCY 00 YBEJIMYEHUH YCTaBHOTO (JOH/IA 32 CUET JOMOJHHUTEIBHBIX BKJIa-
JIOB YYaCTHHKOB YYACTHHK, 001agaromuit 25 % romocos, roocyer Tak, Kak
y4acTHUK, obnamaromuii 50 % ronocos);

109



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

4) 00 OCYyIIECTBIICHHH OJHHUM M3 YYaCTHHKOB IpaBa MPOJAXKHU JOJIH IO
CIPaBeUINBOIl PHIHOYHON CTOMMOCTH IPYroMy yYacTHHKY, CaMOMY oOlue-
CTBY WJIM TPEThEMY JIMILYy C 3aKpEIUIEHHEM 00s3aTesIbCTBa JPYroro y4act-
HHKa TOJIOCOBATH 3a IPHOOPETEHUE 10N OOLIECTBOM MIIM 3a OTKa3 OT IIpe-
MMYIIECTBEHHOTO IIPaBa B CIIy4yae MPOoJaXku TPETbeMy JIHLLY;

5) OMNIMOHHBIE YCIOBUS: IPABO OJHOTO YYaCTHUKA NPHUOOPECTH JIOIIO0 Y
JIPYroro y4acTHHKA 110 ONPEEJICHHON LIEHE U MPH OIpEIeIEHHBIX 00CTOsI-
TENbCTBAX WIM IPaBO yYaCTHUKA IPOAATH JOJTIO APYrOMY YYacTHHKY IIO
OIIpEeJIeTICHHOH LIeHE U IIPU OIPE/ICIICHHBIX 00CTOSsTENBCTBAX;

6) MpaBo y4aCTHHKA, MPOJAIOLIETO OO TPEThEMY JIUILY, TTOTpeOOBaTh
OT IPYroro y4acTHHKa MPOJAaXXH NPHHAUISKAMICH TOMH HA aHAJIOTMYHBIX
YCIIOBHAX TPEThEMY JIHILY;

7) npaBO yyacTHHKA IOTPEOOBATh OT JAPYroro y4acTHHKA, ITPOJAIOIIETO
CBOM aKLHH TPEThEMY JIMIY, 0OSCIIEYHTh NOKYIKY €r0 TOJIM TAKUM TPETh-
UM JIMLIOM HA aHAJOTHYHBIX yCIOBHSX.

IMony4yennbie pe3yasTaTbl. TakuM 00pa3oM, aKIMOHEpPHBIE COTJalIe-
HUS, IPEXKJe BCEro, HANPaBJICHbl Ha 00ecreueHNue CTaOMIBHOCTH B I0PUIH-
YeCKOIl HaJIeXKHOCTH B IS TENIbHOCTH aKIMOHEPHBIX 00mecTB. MX npaBoBas
NPUpOJIa HOCUT TPaXkJaHCKO-IIPABOBOI XapakTep, TaK KaK OHU COJAEpXkKaT
TpaJUIIMOHHBIE TIOJNOKEHHSI, XapaKTepHble JJis IPYTUX THUIOB (BUIOB) JO-
TOBOPOB, B YaCTHOCTHU ITOJIOKCHUS O HepasIIAICHUH (KOH(DUICHIHAIBHO-
CTH), 0OCTOSTENLCTBAX HENPEOJONUMOI cuibl ((opc-maxop), 00 OTBET-
CTBECHHOCTH, IPUMCHNUMOM IIpaBe, MOJACYAHOCTH U T. 1. Ho JOIIOJTHUTCIIBHO
B HUX MOTYT OBITH BKIIFOUCHBI BOIIPOCHI, PETYIHPYIOLIHE BHYTPSHHHE KOP-
MOPaTHBHBIE OTHOUICHHS MEX/Y aKIIMOHEpaMH. AKIIMOHEPHOE COTJIAIIEHNUE
SIBIISIETCST 00A3aTEIBLHBIM TOJILKO 11 €0 CTOPOH. B kauecTtBe MEp OTBET-
CTBEHHOCTH 32 HapyIICHUE COINIAIICHHUS CO CTOPOHBI, HAPYILHBIIEH B3sATOC
00513aTeIbCTBO, MOTYT OBITH B3BICKAHBI YOBITKM WIJIM WHAs KOMIICHCALWS,
HalpuMep, NpeayCMOTPEHHAs aKLIUOHEPHBIM COTJIAIIEHUEM HEYCTOMKa.

JIMTEPATYPA
1. ®yuk, S. . AkxunoHepHOe CoramieHHe U JOroBOp 00 OCYIICCTBICHHH IPaB ydacT-

unukoB OO0 (O/1O) B mpaBe Pecniy6onuku Benapycek [Onextponusiii pecype] / 5. U. ®yuk //
Koncynsrantllmoc: Benapycs / OOO «tOpCnextpy. — Munck, 2019.
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VK 339.187.62(476)
BO3HUKHOBEHHWE U PA3BUTHUE MHCTUTYTA
®UHAHCOBO APEH/IBI (IU3UHTA)

B PECITYBJIMKE BEJIAPYCh

Kyxanwvckasn E. K., cmydenmra 2-20 xypca, paxynomem 6usmneca u npasa

Hayunwiii pykosooumens — I'epacumosuy A. A., Kano. ucm. HAyK, 0oyeHm, 3a6edyouuil Kag.
06uenpogheccuoOHaIbHBIX U CREYUATLHBIX I0PUOULECKUX OUCYUNTUH

benopycckas cocyoapcmeennas cenbckoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AnHoTanus. B crathe paccmaTpuBaeTcs 10roBOp GUHAHCOBOW apeH bl
(yM3mHT), ero BO3HWKHOBEHHWE U cTaHOBJIeHHE B PecmyOmmke bemapycs,
a TaKKe MEePCIEKTUBBI €r0 Pa3BUTHSL.

KnaroueBble cioBa. JIM3uHr, TU3MHTOBas JESTEIBLHOCTD, JIM3MHIOBAs
KOMIIaHMsI, MEXXIyHApPOIHBIN JIN3UHT.

AKTyaJbHOCTB. [loroBop (pMHAHCOBOI apeHAbl (JIN3UHT) — 3TO JOJTO-
CpoYHas apeHJa Ha ONpPECICHHBIX JOTOBOPHBIX YCIOBHSAX, B TOM YHCIE C
IPaBOM BBIKyNa JIM3MHTOBOTO MMYINECTBAa. B HacTosimmiee BpeMs IaHHBIN
JIOTOBOP CTaJl BBIXOJIOM JUIsl MHOTHX NPEINPHATHHA B IIpoliecce 0OHOBICHHS
ux cpencts. IloaToMy naHHas Tema SBISETCA aKTyalbHOM U BBI3BIBAECT MH-
Tepec y MHOTUX HCCIIEA0BATEICH.

MeTtoanka M cojaep:kaHHe Hccael0BaHMsA. B ucropudyeckoMm miaHe
olepaly TUIA «IU3UHI» W3BECTHBI ObLIHM ele B J[peBHeM Bapuione oxo-
70 2 THIC. JIET A0 H. 3. TeM He MeHee 3a TOUKY Hadajga OTCYeTa JIM3HHTOBBIX
omepanuii mpuHUMaetcs 1877 ronm, korma amepukaHckas kommanus Bell
Telephone Company npuHsiiia pelieHre BMECTO MPOoAaxH TelaedoHOB caa-
BaTh MX B apeHAay [3]. JlaHHBIN BUI TOTOBOPA 3aWHTEPECOBAT MHOTHX CyObh-
€KTOB XO3AHCTBOBaHUs. B nampHelImeM 00bEeKTaMHU JIM3HHTA CTAJIN BBICTY-
natb 000pyJOBaHHE, TEXHUKA, HHCTPYMEHTHI H JIp.

Jlmsunr B PecrryOnmke bemapych — MocTaTOYHO HOBBIN BHI JAEATCIBHO-
cti. OTHpaBHON TOYKOW pa3BUTHA Jr3HHTa B PecryOmmke bemapyceh cnemy-
eT cuutath 1991 r., KOrza MPOMCXOIMIN IJIaBHBIC PHIHOYHBIE N3MEHEHHUS.
JlanHblii (GUHAHCOBBIA MHCTPYMEHT HE IMOJIydYasd JOJDKHOW TOCYJapCTBCH-
HOW TOANEpKKU. MHUIMaTHBa ero MCIIONB30BaHMs CYIIECTBOBANIA JIUIIG B
oOmiecTBeHHBIX Maccax. IlepBrie Genopycckue JIM3UHTOBBIE KOMITAHUH I10-
SIBUJIMCH ITpH OaHKax. Kpyr ux KIMEeHTOB OrpaHUYMBAJICS TEMH ke OaHKaMu
1 OYeHb HEOOJBIINM KOJIMYECTBOM JIpYrux opranm3anuii. CIrycTsi HEKOTO-
poe BpeMs JIM3UHTOBBIE KOMIAHUX MTOYYBCTBOBAIH HEOOXOIUMOCTH B 00B-
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€IMHCHWH CBOMX YCHJIWH IIsl OoJiee MPOMYKTUBHOM nesiTenbHOCTH. [To3To-
My B 1993 r. takme kommanum, kKak «I[Ipmopmmsuar», «JlykaT-JIm3uHr,
«Jlotoc» u npyrue 3aunHatenu nu3uHra B benapycu, yupeaunu «benopyc-
CKHH COI03 JIM3MHTOMaTeNnei». braromapst 3ToMy coio3y CyOBEKTHI XO3sTii-
CTBOBAHMS CTaJIM y3HABaTh IIPO TAKOH IOTOBOP, KAK JIM3HHT, YepPe3 pa3ind-
HBIE CpeJICTBa MaccoBOi HHpOpMaIuy.

JloroBopy (prHaHCOBO# apeH bl yEISETCsl COOTBETCTBYIOLIEE IPAaBOBOE
perynupoBaHue B OEIOpYCCKOM 3aKOHOJaTeNscTBE. HopmaTHBHAs mpaBo-
Bas 0a3a, perJiaMeHTHPYIOIAsi OTHOLICHUS JIN3UHIa, JI0CTATOYHO OOIIMpHA
n 3arparuBaeT OOJBLIOE KOJUYECTBO BOIPOCOB, BO3HUKAIONIIMX IPU €ro
ocymecTBieHHd. OCHOBHBIMHM JOKYMEHTaMH B JaHHOW cdepe SBISIOTCA:
I'paxxmanckuii Konexe Pecrryonmikn benmapycs ot 7 nexadpst 1998 r. Ne 218-3
(mo cocrosiHuto Ha 17 mrona 2018 r.); Ilomoxenue CoBera MuHHCTpOB
Pecnyomuku bemapyces ot 4 mions 2010 1. «O TloJ0XEHUH O JH3HHTEY;
Vka3 Ilpesunenra Pecrryommkm Bemapycs ot 1 oxtsabps 2013 1. Ne 450
«O HEKOTOPBIX BONPOCAX PEeaTU3aLUU TPAHCIIOPTHBIX CPEJICTB HA YCIOBHIX
¢uHaHCOBOI apeHAbl (IM3MHTa)» U 1p. JaHHOE 3aKOHOAATEIHCTBO MOCTO-
SIHHO coBepiueHcTByercsa. Hanpumep, ¢ 5 suBaps 2019 r. Bctynuna B cuiny
HOBas penakius IIpaBm ocyIIecTBICHUs JTU3MHIOBOHN NEATENIbHOCTH. JTH
u3MeHeHus paspaboran Hanuonanbueiii bank Pecnyomuku benapycs cos-
MecTHO ¢ «bermopyccknMm coro30M JIM3HHTOAATENeH». 3HAUYUTEIbHOE BHH-
MaHHe yJIeJICHO 3allUTe NpaB MOTpeOUTeNel TU3UHTOBBIX YCIIYT.

3aMeTHBIN pOCT KOJIMYeCcTBA JIM3UHTOBBIX KomnaHuil B Pecrybnnke be-
nmapych Habmomancs ¢ 1993 o 1996 rr. K Tomy MoMeHTy, Korza ObLIIO BBe-
JICHO JIMLIEH3UPOBAHHE 3TOTO BHJA AEATEIFHOCTH, B CTPaHE HACIUTHIBAJIOCH
0KoJ10 60 peanbHO JEHCTBYIOMNX JM3UHIOBBIX KOMIaHuil. B peectp nu3un-
rOBEIX opraHm3anuii Pecryommku benapych mo cocrosauio Ha 15.04.2019 1.
BKitoueHo 106 opranuzauuii [1]. B yucno aunepos Bxoast: «IIpomarposnu-
3uHr», «ACbh Jluzunr», «Paitipdaiizen-Jlusunr», «['moban nusunar». an-
HBIM KOMIAHHUAM MPHHAAIESKAT okoJo 70 % Bcero peraKa. 3a 2018 rox xo-
JIMYECTBO 3aKJIIOUYEHHBIX JJOTOBOPOB yMeHbIIMIOCHh Ha 13 %. OxHako B ne-
HEKHOM BBIp@)KEHHH OBLT MOKa3aH pocT Ha 62 %. DTo 3HAYMT, YTO PHIHOK
JM3WHTa HAYWHAET PacTH U UTPaTh BCe OOJIBIIYIO POk B cepe prHaHCOB.

B kxauecTBe mpeaMera JM3MHra BCe Yalle CTAIN BBICTYIIAThb 3AaHUS U
COOPY)KEHHSI; MaIlMHBI U 00OpYyIOBaHHE;, TPAHCIOPTHHIE CpPEACTBA. ITO
CBS3aHO C TEM, 4TO y NMPENIpHUATHI HEe BCETAa XBaTaeT CPEICTB HAa CaMo-
CTOSITEbHOE OOHOBJICHUE MPOMU3BO/ICTBA.
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OTnenbHBIM NEPCHEKTUBHBIM HAMPABICHUEM SBISICTCS MEKAYHAPO-
HBII TM3MHT. MeXTyHapOIHbIH JIN3UHT — JIM3UHIOBas JEATENbHOCTD, B KO-
TOPOH Y4YacTBYIOT JIM3UHTOBBIE KOMITAHMHM M XO3SHCTBYIOLIME CYyOBEKTHI
JOOBIX BYX U 00Jiee MHOCTPAHHBIX rocynapcTs [2]. Pecniyonuka benapycs
sBisiercst yaacTHHIEH KoHBeHm «O MeXrocynapCTBEHHOM JIM3HHIE» OT
25 nos10pst 1998 r. B rocynapcTBe npeobiagaet SKCIOPTHEIHN Ju3uHT. [aH-
HBIH TE3UC MOXHO CBSI3aTh C TE€M, YTO Hallla CTpaHa UMEET Pa3BUTYIO Ma-
IIMHOCTPOUTENBHYIO OTPACiIb W 3aHHTEPECOBaHA B HKCIIOPTE CBOEH IpO-
nyknuu. Hanpumep, B 2016 . OAO «IIpoMarpoiau3suHr» MOCTaBUIO Ha
BHEIIHNE PHIHKK 1738 ea. TeXHUKH TakuX OeJIOPYCCKUX MPEANpPUSTUH, KaK
OAO «Awmkomop», «BEJIA3», «b3T[AnA», «bobpyiickarpoman», «MA3»
n «MT3». [TomuMo TpamUIMOHHEIX PHIHKOB Poccnn m YKpawHbI, HOBBIMU
napTHepamu koMmnanuu ctanu banrnanem u TagxukucTas.

Hoayuyennble pe3yabrarbl. TakuMm oOpa3oMm, MBHHT B PecmyOnmke
Benapych mocreneHHo pa3BuBaercs. B manpHeliieM oH OyAeT HapamiuBaTh
000pOTHI, a MOKa CYHIECTBYET MHOIO HEPEaln30BaHHBIX BO3MOMHOCTEH.
Jliist manpHEHIIero yBeIMYeHUs! MUCIIONb30BAaHMS JIM3HHIa HEOOXOAMMO CO-
BEPIICHCTBOBAHUE 3aKOHOAATEIbCTBA, PEryJIUPYIOUIEro JIM3UHTOBYIO Ies-
TENbHOCTb, B YAaCTHU €r0 TapMOHU3AINH C 3aKOHOAATEIILCTBOM TOCYAAapCTB-
ynenoB EADC, pacumpenue cep NesaTenbHOCTH, B KOTOPBIX HCIOJIB3YIOT-
Csl Ollepalyy JIN3UHTA, NIPUHATHE MEp 10 CTUMYJIMPOBAHHUIO NPHUBICUCHUS
HMHBECTOPOB Ha OTE€YECTBEHHBIN PBHIHOK JIM3MHTA U JajbHEHIIee ero CTUMY-
JIUPOBAHUE ITyTeM JBIOT.
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VIIK 368.042(476)
COBPEMEHHOE COCTOSIHUE U [TPOBJIEMBI
OBSA3ATEJBLHOIO CTPAXOBAHHUS

B PECITYBJIMKE BEJIAPYChH

Kyxapuuk /. H., cmydenmka 2-20 Kypca, gpaxyismem 6usHeca u npasa

Hayunwiii pykosooumens — Kysomuy A. I1., cm. npenodasamens kagh. 06wenpogeccuoraibHuix
U CREeYUANbHLIX I0PUOUHECKUX OUCYUNTUH

benopycckas eocydapcmeennas cenbckoxo3aiucmeeHHAas aKademus,

Topxu, Pecnybauka benapyce

AHHOTanus. B craThe aHAMM3UPYETCS COBPEMEHHOE COCTOSHHE PHIHKA
00s13aTenbHOTO cTpaxoBanus B PecnyOnmuke benmapych, 0o003HaueHa poiib
00513aTEILHOTO CTPaXOBaHHS, OOCCIICUYHMBAIONIETO CHIDKCHHE CTPECCOBOU
HATrPY3KH HAa FOCYAapCTBEHHBIN OO KeT. BBISBICHBI OCHOBHEBIC MPOOJIEMBI
JIaHHOTO BHJIa CTPAXOBAHUS U MPENJIOKEHBI IyTH UX PELICHHUS.

KiroueBbie ciioBa. O0s3aTeIbHOE CTPAXOBAHUE, CTPAXOBOM PHIHOK.

AKTyadabHOCTh. O0s3aTelIbHOC CTPAaXOBaHWC HA CETOMHSINHHUI JCHb
BCE eIIe ABISAETCS TIABHBIM KaTalH3aTOPOM Pa3BUTHSA OEIOPYCCKOTO CTpa-
XOBOTO PBIHKA, YTO TIOJTHOCTBIO COOTBETCTBYET OOBIYHBIM CHUTYaIlWsIM Ha
pa3BUBAIOMINUXCS PBHIHKAX. MeXaHW3M CTpaxOBaHUS SIBIIETCS BAXKHOW CH-
CTeMOH MOIeP’KKA SKOHOMUYECKOH CTaOMIFHOCTH B CTpaHE, TaK KaK CHH-
’KaeT yPOBEHB CTpecca Ha TOCYIapCTBEHHBIN OIO/KET B INIaHE YMEHBIICHUS
rocpacxojioB, B TOM 4YHCIIeé BO3MEUIeHHs yliepOa >KepTBaM CTUXHHHBIX U
JIPYTUX OCICTBUIA.

Metoanka u coaepaxanue uccjegoBaHus. B HacTosmee BpeMs ocoboe
3HaUEHUE B YCIIOBHUSAX Pa3BUBAIOIIETO CTPAXOBOT'O 3aKOHOAATEIHCTBA U He-
KOTOPbIX 3KOHOMHYCCKUX npo6neM 3aHUMACT MCCICAOBAHUC HWHCTUTYTaA
o0si3arenbHOrO cTpaxoBanus. B PecnyOnuke Bemapych cucremy o00s3a-
TEIBHOTO CTPAaXOBaHUs COCTABISIIOT CIICAYIONINE BHUIBI: CTPAXOBaHHE Me-
TUIMHCKAX PACXOJ0B M TIOMOIIH, COIMAbHOE CTpaXxOBaHHUE, IIEHCHOHHOE
CTpaxoBaHHE, CTPAXOBAaHUE ABTOTPaKTAHCKOW OTBETCTBEHHOCTH, CTPaxo-
BaHUEC COOCTBCHHOCTH, CTPaXOBAaHHE OTBETCTBEHHOCTH 3a YIIEpO, MPHUH-
HEHHBIA MPH AKCIUTyaTAI[Ui OTACHBIX MPOU3BOACTBEHHBIX OOBEKTOB, CTpa-
XOBaHHUE TPaXKITAHCKOW OTBETCTBCHHOCTH IMEPEBO3YMKA U T. . Kaxkmelii u3
BBINICTIEPEUNCIICHHBIX BUIOB 00eCIeurBaeT ompeseeHnyo chepy ooie-
CTBEHHOM >KM3HU. J[OCTATOYHO KECTKYIO MOJUTUKY MpoBoauT HamuoHans-
Helli O6aHK PecnyOmukm bemapyck B OTHONIEHMH CTPaxOBBIX KOMIIAHHH.
CBs13aHO 3TO C TIOJUTUKOW YCWIIEHUSI KOHTPOJIS 32 BCEM (PUHAHCOBBIM CEK-
TOPOM CTpPaHBI, a TaK)Ke MOBHIIICHHEM HaJIe)KHOCTH M CTaOMIIBHOCTH CTpa-
XOBOTO CEKTOpa.
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Bonpmyio noiro cerMeHnTta 00sS3aTeNbHOTO CTpaxoBaHUs B PecrryOnmku
Benapychk 3aHUMarOT 1Ba BUa: 0053aTEIbHOC MEAUIIMHCKOE CTPAXOBaHHE U
00513aTeILHOE CTPAaXOBaHUE TPAXKIAHCKOW OTBETCTBEHHOCTH BIIaJICNIBIICB
TPAHCHOPTHBIX CPeACTB. JlaHHbBIE BUJIBI SIBJISIOTCSI MACCOBBIMHU.

3HAYUTEIBHYIO JIOJIF0O HA PBIHKE O0S3aTEIBHOTO CTPaXOBAaHUS COCTAB-
JISTIOT TAKUE BUJIBI CTPAXOBaHUs, KaK 00s13aTeIbHOE TOCYJapPCTBCHHOE CTpa-
XOBaHUE BOCHHOCTYKAIIMX W MPHPABHCHHBIX K HUM JIKI[, 00s13aTEIHHOC
JIMYHOE CTPaxOBaHHUE MMACCAXUPOB (TYPUCTOB, DKCKypcaHToB) W T. 1. [1].
B memom 1mo cTpaxoBOMY PBIHKY OIS 00S3aTEIBHOTO CTPAXOBAaHUS C Kax-
JIbIM TOJIOM YBEJIMYMBAETCS U 3aHUMAET IOCTOWHYIO HUILY B CTPAXOBaHUHU.

Od4eBHIHO, YTO B OONACTH 00S3aTENBHOTO CTPAXOBAaHUS 3aKOHOIATEIb-
HOe oOecriedyeHne COOTBETCTBYIOMIETO WHCTHUTYTA SBIIAETCS OCHOBHBIM
HalpaBJICHUEM TOCYJapCTBEHHOTO peryjiupoBaHus. B To ke Bpems, BCie-
CTBHE OIPEACICHHON MPOTUBOPEUYNBOCTH TPEOOBAHHIA aKTOB CIICI[HATHLHOTO
CTPaxoBOTO 3aKOHOJATENIbCTBA, 3HAUYUTENBHOTO KOJMYECTBA HOPMATHUBHO-
MIPABOBBIX aKTOB, IPUHATHIX B 00J1aCTH 005A3aTCILHBIX BUIOB CTPAXOBAHUS,
apryMEeHTHPOBAHO OOOCHOBBIBACTCS HEOOXOAUMOCTh MpuHATHS CTpaxoBo-
ro kojekca Pecrybonuku benapycs.

Ha crpaxoBoM pBIHKE, B TOM YHCIIE H OO0S3aTEIBPHOTO CTPaxXxOBaHUS,
HUMEIOTCS ONpeeNiCHHbIE MPOOIEeMBl, KOTOPBIE MPEISATCTBYIOT YCIICITHOMY
ero pa3Butuio. K uncity BHyTpeHHUX MPOOIIEM OTHOCST: HH3KYIO (PHHAHCO-
BYIO YCTOMYMBOCTH CTPAXOBIIUKOB; HU3KAH YPOBEHB MpodeccuoHamm3Ma u
CTPaxoBOW KyJIBTYPHI; BHYTPUCUCTEMHYIO pa3o0mIeHHOCTh. bonee Toro, Ha
Pa3BUTHE CTPaXOBOTO PHIHKA BIHSIOT M BHEIIHHE OOIIUE MPOOICMEI, TaKHE
KaK SKOHOMHYECKHE, IOpUInIecKue, noautudeckue. B PecnyOnuku bena-
pPych IOCTAaTOYHO JOJITO€ BPEMSI MTHOPUPOBAIUCH MPOOIEMBI Pa3BUTH
cTpaxoBaHus B 1ieqioM. Ha ceromHsmHui J1eHb, KOT/la OCHOBHOM ymop Jie-
JIAETCSI Ha IMHPOKOE Pa3BUTHE 00S3aTEIbHBIX BHUJIOB CTPAXOBaHUS, MOXET
CIIOKUTBCSI CUTyalHs, Korna 0e3 BHUMaHHSA OCTAHYTCS HMHTEPECHI OTACIb-
HbIX KaTeropuéi BO3MOXXHBIX CTpaxoBaTesiel, HalpuMep TIpaxIaH-
morpebureneii [2].

Hoay4yennnie pe3yabratbl. OO0sS3aTEITBPHOC CTPaXOBAHUE SIBISACTCS
BaXKHBIM CETMEHTOM B CTPaxoBO#l nesTenbHOCTH. OHO MO3BOJISIET TOCyap-
CTBY OIPaHMYHUTh (PMHAHCOBYIO OTBETCTBEHHOCTH 32 HEKOTOPBIE COIUAIBHO
3HAYMMBIC TIOTEPH, KOTOPbIC eMy OBl MPHUIIIOCH KOMIICHCUPOBATh. TaKuM
o0Opa3oM, s oOecTedeHnsT YCIOBUH TalbHEHIIET0 Pa3BUTHS CTPaxOBOTO
CeKTopa W 00s3aTeNbHBIX BUAOB CTPaXOBaHHS HEOOXOAWMA peaTn3arus
KOMILIEKCa MEpOTIPHUATHH, KOTOPBIE OYAYT CIIOCOOCTBOBATH Pa3BUTHIO Kak

115



KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

00s13aTeNIbHBIX, TaK W JOOPOBOJILHBIX BHIIOB CTpaxoBaHHsS B PecmyOinke
Bbenapycs.
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VIIK 368.041
MEPCIIEKTUBBI M IPOBJEMBI PA3BUTHS WHCTUTYTA
CTPAXOBAHWUS B PECITYBJIMKE BEJIAPYCh

Kyxapuuk /. H., cmydenmka 2-20 Kypca, gpaxyismem 6usHeca u npasa

Hayunvuii pyxosooumens — Kyzomuu A. I1., cm. npenooasamens xag. o6uenpopeccuonanbibix
U CREeYUANbHLIX I0PUOUHECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Pecnyonuka benapyce

AHHoOTanus1. B cratbe aHaNM3UpPyETCS] COBPEMEHHOE COCTOSIHUE PAa3BU-
THS CTpaxoBOTO phiHKAa B PecnyOmmke Bemapych. BeisiBieHs! mpoGireMsb
Pa3BUTHSI HAIIMOHAJIBHOTO CTPAaXOBOI'O PBIHKA, CBSI3aHHBIE C HEAOCTATOUHO
palMOHANIBHBIM TOCYAAPCTBEHHBIM PErYIUPOBAaHHEM, HEPAaBHONPABHBIMU
yCIOBUSMHU (DYHKIMOHUPOBAHHS CTPAXOBBIX OpPTaHM3allMi pasHbIX (GopM
COOCTBEHHOCTH, HECTAOMIBLHOCTBIO M HEJOCTaTOYHOW YETKOCTHIO YCTaHOB-
JICHHBIX INIPaBHJI XO3s5IICTBOBaHMSA, HEBBINOJHEHHEM KaueCTBEHHBIX Mapa-
METPOB Pa3BUTHsI CTPAXOBOTO PhIHKA. IIpeAnoxKeHbl MyTH peleHNs JaHHBIX
mpobJeM: yCHIIGHHEe Mep TOCYIapCTBEHHOTO PETyIHUPOBAHUS, BO3ICHCTBY-
IOLMX Ha CO3JAHUE PaBHBIX YCJIOBHUH IEATENbHOCTH JJIS BCEX YYACTHHUKOB
CTPaxoBOr'O PbIHKA; MOBBIIIEHHE UX MOTHUBALIMHU U OTBETCTBEHHOCTH 3a BbI-
[I0JIHEHUE HAMEYaeMbIX 3a/Ja4.

KuroueBblie cjioBa. CTpaxoBaHUE, CTPAXOBOW PBIHOK, CTPAXOBbIE YCIIy-
I'H, CTPAXOBILIHUKH, CTPAXOBATEIH.

AKTyaJbHOCTb. BakHOW 4acThi0 ()MHAHCOBOI CUCTEMBI SIBIISIETCS] PBI-
HOK CTPaxXOBBIX YCIIYT, KOTOPBIH BBINOJHSET (YHKIHIO (PUHAHCOBOTO CTa-
Omnu3aTopa, MPU3BAHHOTO O0ECTIEYUTh YCTOHYHMBOE PAa3BUTHE 3KOHOMUKHU
ctpanbl. CTpaxoBaHUE, C OJHOW CTOPOHBI, IO3BOJIAET 0€3 MCHOIH30BAHUSA
TOCYJapCTBEHHBIX PECYpCOB 00ECHEeYUTh BO3MOXKHOCTh KOMIICHCAIIUU
yYOBITKOB, BO3HUKAIOIIUX B PE3YNIbTATE PA3IMYHBIX MPOUCHIECTBHM, C IPY-
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TOi CTOPOHBI, AKKYMYJIUPYs CPEIICTBA TPaKAaH U OpraHU3ali, BEICTYIIAeT
OJTHMM M3 B)XKHEHMIIMX MCTOYHMKOB BHYTPEHHHMX WHBECTHLMH. B Hacros-
mee BpeMmsi B PecriyOnnke bBenapych cTpaxoBoii peIHOK HEJOCTATOYHO pa3-
BUT. B 11e710M OH XapakTepu3yeTcs BHICOKON CTENEHBI0 KOHIIEHTPALUH, OT-
CYTCTBUEM HEOOXOAMMON KOHKYPEHLHH, JOMUHHPOBAaHUEM I'OCYAapCTBEH-
HOH (hopMBI COOCTBEHHOCTH, Mpe(GEepeHIUIMU B OTHOIICHWU CTPAXOBBIX
OpraHHU3ali, KOHTPOJIUPYEMBIX TOCYAapPCTBOM.

MeTtoauka u coaep:kanue ucciaenoBanus. COBpeMEHHOE CTPaXOBaHHUE
B PecriyOnuke benapych mpoM3BOIUTCS B paMKaX CHCTEMbI CTPAXOBBIX HH-
CTUTYTOB C pecypcaMd M CYIIECTBEHHBIM KOJMYECTBOM CTPAaXOBLIMKOB.
OpnHoii n3 HamboJiee Ba)KHBIX NMPOOJIeM Pa3BUTHS CTPaxXOBOW OTpaciu, a
TaKKe WHCTHTYTa CTpPaxoBaHMs B LesioM, B PecnyOmmke Bemapyck Obuio
MOHIDKEHNE OOIECTBEHHOW 3HAYMMOCTH CTPaXOBOil AEATEIBHOCTH, B 4acT-
HOCTH TIOSIBJISUIOCH HEJIOBEPUTEIBHOE OTHOLICHUE K JT0OPOBOJIBHBIM BHUAAM
cTpaxoBaHusl. [IpHYMHAMH TaKOTO SIBJICHUS MOCIYXKHJIA JEMOHOIIOIU3ALINS
TOCY/IapPCTBEHHON CHCTEMBI CTPaxOBaHHMS M MOCIEACTBUS YKOHOMHUYECKOTO
kpuzuca 1998 r. CHmwkeHue 0OLIECTBEHHON 3HAUMMOCTH CTPaXOBaHHs CKa-
3BIBAIOTCS Ha IOOPOBOJILHOM CTPaxOBaHWHU B SKOHOMHKe. B mocnennue ro-
IIbl CTpaxoBasi JesTeIbHOCTh PAa3BUBANIACH JOCTATOYHO OBICTPO 3a CYET BBE-
JCHUs 00s13aTeNbHBIX BHUAOB cTpaxoBaHUs. OCHOBHOE BHHMAaHHE CTPaxoB-
IIMKOB OBLIO HALENCHO HAa MEXaHH3M aJMHHHCTPHPOBAHUS CTPaXOBBIX
NPEMUid, a He Ha 03HAKOMJICHHE C HHTEpEeCaMH KaTerOpHid KITHEHTOB.

Hapsiny ¢ 9TM cyniecTByeT mpobieMa OTCYTCTBHS HETOCTaTOYHO KBa-
Tu(GUIUPOBAHHBIX KaJpPOB, KOTOPBIE OCYLICCTBISIOT CBOIO NEATEIBHOCTh B
cTpaxoBbIX KOMOaHUsX. OOBIYHO LIENBI0 CTPAXOBBIX KOMIAHUI M areHTOB
BBICTYIIAET IMPOJIaKa CTPAXOBBIX IMOJHMCOB M NPUOOpETEHHE BO3HATPAXKIE-
Hust. THGOpMUpOBaHUE CTPAXOBIIMKOB CTPAXOBBIMH areHTaMH 00 yCIOBH-
SIX TOTO WJIM UHOTO BHJA CTPAaXOBaHHsS HOCHUT BTOPOCTEIICHHBIH Xapakrep,
4TO B pe3yiabTaTe NMPHUBOAHUT K (OPMHUPOBAHUIO HETaTHBHOI'O CTPAaXOBOTO
OIBITA Y MOTEHIMAJILHEIX OTpeOHTENCH.

B MOMeHT cTaHOBIIEHHS PHIHOYHON MOJIENHN OEIOPYCCKOTO CTPAXOBaHUS
POJIb TOCYAApCTBa B Pa3BUTHH OTEUECTBEHHOTO CTPAXOBOTO PHIHKA OTIpeie-
jsach PyHKIMSIMH 110 00ECIEYEHUI0 HAJEKHOM CHCTEMBI CTPaxOBaHMS.
Bbuti ycTaHOBJIEHBI HOPMATUBBI JUISl IESTEIILHOCTH CTPAXOBIIMKOB B 3aKO-
HoJartenbcTBe. Ha camoM niesie MexaHu3M (YHKIIMOHUPOBAHUS CTPaXxOBOH
OTpaciH TOBOPUT O TOM, YTO HEOOXOJMMO pacCMaTpHBaTh POOIEMY rocy-
JapCTBEHHOIO YYacTHs B Pa3sBHTHU OEJIOPYCCKOTO CTPAXOBAaHMS HaMHOTO
IIUpe, ¢ ONpeNeNIeHHeM CTPAaXOBaHMS KaK CTPaTerHYecKd 3HAYUMOTO CeK-
TOpa SKOHOMHMKH, KOTOPBIA HyXIaeTcs B pa3paboTKe HOBBIX MEXaHH3MOB
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TOCYAaPCTBEHHOTO PETYJIMPOBAHUS C OPHEHTAIMEH Ha BBICOKMI COIMAb-
HbI# 3 ekt [2, c. 172-174].

Jus Benapycu Bo3pacTaromye TeMITbl MEXIYHapOJHOW MHTETpaluu U
rinobanu3aniyu 00YCIIOBIMBAIOT HEOOXOJMMOCTh YJIYYIICHHS HHBECTUIH-
OHHOTO KJIMMara M oOOecrne4yeHHs YCTOWYMBOIO COIHAIbHO-DKOHOMH-
YECKOr0 pa3BUTHS, B TOM YHCIIE ITyTEM BO3MEIIEHHMs yliepOa SKOHOMUKE U
Bpela TpaxJIaHaM B pe3ylbTaTe BO3HUKHOBCHHS PHCKOB YpE3BBIYANHBIX
CUTYyalMi TPUPOJHOTO M TEXHOT€HHOTO XapaKTepa, BOCHHBIX W MOJUTHIC-
CKHX PHCKOB. JlaHHOE 00CTOSATENHCTBO HA (hOHE MOHMKEHUS 3PPEKTUBHO-
CTH HCIIOJb30BaHUS CTPaxOBaHUs B 3KOHOMHKe PecmyOmmku bemapych
MOJYEPKUBACT 3aMHTEPECOBAHHOCTH T'OCYAApPCTBA M HEOOXOAMMOCTH €ro
OoJiee IIMPOKOTO Y4acTHsl B Pa3sBUTHH OTEUECTBEHHOTO CTPaxXOBOTO PHIHKA
Ha ypOBHSX, OTIMYHBIX OT KOHTPOJS M Hajxzopa. U 3meck HeoOX0aMMO OT-
METUTh 0cO0YI0 BaXHOCTh YKkasa I[Ipesunmenta Pecnybnuku benmapych ot
25 aprycrta 2006 1. Ne 530 «O cTpaxoBoii IesITeNbHOCTH», HOPMBI KOTOPOTO
B 3HAYUTEIbHOH CTEIEHM HAIpaBJICHbl HA PEa3alUI0 Mep IO PEIICHUI0
HanboJiee aKTyaJIbHBIX M BOXKHBIX Mpo0sieM cTpaxoBaHus B PecriyOimxe be-
Japych.

LlenecooOpa3HbIM SBJISIETCST MCHOJIb30BAHUE CTPAaXOBOM OTPACiM Kak
OCHOBBI CHCTEMBI YNpaBlieHHS (PMHAHCOBBIMH DPUCKaMH, YTO CTAHOBHUTCS
HEBO3MOXHBIM 0€3 y4acTHs TOCYAapCTBa B CO31aHUH PHIHOYHOTO MHCTHTY-
Ta. [ToMuMo GpopMUpOBaHUS CTPAXOBBIX PE3EPBOB 10 CTPAXOBAHMIO (PHHAH-
COBBIX PHCKOB, HEOOXOIMMO YBEIMYEHHE E€MKOCTH CTPaxOBOTO DBIHKA,
obecrieueHne HaJIeKHOM IIepecTpaxOBOYHON CHCTEMBI, OPTaHN3AIMS rapaH-
THHHOTO (POHIA C yIacTHEeM ToCyaapcTBa U MPH €To MojAep)kke. Passurue
CTpaxoBaHMs HEBO3MOKHO 0€3 BBICOKOTO KayeCcTBA OKA3aHHBIX CTPaXOBBIX
YCIIYT, TaK Kak 3TO MPeAyCMaTPUBAET KOMIUIEKCHOE pelleHue 1Mo peopMu-
POBAHUIO HBIHENIHEN CHUCTEMBI CTpaxOBaHHUs, YKPEIUICHUIO, a TaAKXE yCTpa-
HEHUIO DJJIEMEHTOB, SBISIOMUXCS HEIPPEKTUBHBIMU IJNEMEHTAMU IS
yIIpaBJIeHUS CTPAXOBBIMK OTHOIIEHusMH [1, ¢. 15-19].

Jns pasperieHus mpo0jieM B HEpBYIO odepelb HeoOXOIUMO JOBEpHE
o0IecTBa K CTpaxoBIINKaM, a TaKkKe IMOBBIILICHHE YPOBHSI CTPAXOBOH KyJIb-
TYpbl HaceleHHs M COIMAIBLHONW 3HAYMMOCTH CTpaxoBaHMs. Brlmeykazan-
HbIE TIPOOJIEMbI HOCST 3HAUUTEIIbHBIA XapaKkTep U TpeOYIOT COBEPILEHCTBO-
BaHMsI TEXHUYECKOW COCTaBIIAIONIEH CTPAaXOBOI'O Ipoliecca, a UIMEHHO: M0-
BBILIEHUs] YPOBHSI B3aMMOJICWCTBHS CTPAaxXOBBIX OpraHHU3allMid, KadecTBa
MPEOCTABIIIEMBIX UMH YCIYT, pa3paboTKa M YTBEP)KACHHE THUIIOBBIX JOTO-
BOPOB CTPAaXOBAaHUS ISl CO3JaHMS «IIPO3PAYHOI» CHCTEMbI CTPaXOBaHHS B
3aKOHO/ATEIIbCTBE.
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Mosnyyennbie pe3yabTarhl. TakuM 06pa3oM, COBOKYITHOCTh BBIIIETIC-
PEUYHUCIEHHBIX TPOOJIEM M TEHJICHIMIA Pa3BUTHS OTEYECTBEHHOTO HHCTUTYTA
CTpaxOBaHUs HE SIBIISIETCS] MUCUEPIIBIBAIOIICH, YTO B 3HAYMTENILHOMN CTENEHU
ompeJiessieT XapakTep U KaueCTBEHHbIE MOKA3aTeIH CTPAXOBBIX MPOIIECCOB
U B3aMMOOTHoIeHu# B Pecy6nuke Benapycs. Ckopeiiiiee perienue yka-
3aHHBIX TPOOIEM, 0E3YCIOBHO, OyAeT CHOCcOOCTBOBaTH Oosiee IPPEKTHB-
HOMY Pa3BUTHIO OEJIOPYCCKOTO PHIHKA CTPAXOBBIX YCIIYT.
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VJIK 347
MPOBJEMBI PA3BUTHSI CTPAXOBAHUS
OTBETCTBEHHOCTH B BEJIAPYCH

Jlabanos A. C., cmyoenm 3-20 Kypca, gpaxynvmem busneca u npasa

Hayunwui pykosooumenv — Knumun C. H., cm. npenodasamens xagh. obuenpogheccuonaibHbix
U CReYUanbHLIX OPUOUYECKUX OUCYUNTUH

benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Pecnybauka benapyce

AHHoTanus. B cTaThe npoaHaTU3upOBaHbI HEKOTOPEIC MPOOJIEMBI pa3-
BUTHUS CTPAXOBaHUsI OTBETCTBEHHOCTHU B benapycu.

KioueBble ciaoBa. CrpaxoBaHue, CTpaxOBaHHE OTBETCTBEHHOCTH,
CTPaxOBOU PHIHOK.

AKTYaJIbHOCTb. YPOBEHb Pa3BUTHS CTPAXOBOI'O PhIHKA CBUAETENbCTBY-
€T O CTENEHU Pa3BUTHUS SKOHOMMKH CTpaHbl. B pa3BUTHIX cTpaHax cTpaxo-
BaHHUE 3aHUMAET JOCTAaTOYHO Oojpmryro momo B BBII, m umenHo depes mo-
CPEIHUYECTBO CTPaXOBOIO PHIHKA MPOUCXOOUT 3HAYUTENIbHAS 4acTh MHBE-
CTULIUHI B 93KOHOMHUKY.

Hcxons u3 BBIIECKA3aHHOTO, MOXKHO YBEPEHHO YTBEPXKIaTh, UYTO CO-
BEPUICHCTBOBAHUC PETYJIUPOBAHNA UMYIICCTBEHHOTO CTpaXOBaHUsA SABJISACT-
Cs Ha CErOJHAIIHUM JCHb OJHOM W3 aKTyaJbHEMIIUX TEM IPAaBOBOMU JOK-
TPHHBEL.

MeToauka U cofepkaHue ucciaeaoBaHus. Llenpro faHHOM cTaThu SIB-
JIACTCA U3YUYCHUEC HMMYIIECTBEHHOI'O CTpaxXOBaHHA W PAaCCMOTPCHUEC nyTeﬁ
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COBEPIIICHCTBOBAHNS OPTaHM3AllMN WMYIIECTBEHHOTO CTpaxoBaHWs B Pec-
nyonuke Benapych. Ilpu 3TOM OBLIM MCIOJIE30BaHBI METOJBI O0OOIICHHUS,
aHallu3a ¥ CUHTE3a, CPAaBHEHHUS.

CTpaxoBoil pBIHOK 3aTparuBacT MHOTHE acIeKThl AEATEIbLHOCTH 001Ie-
CTBa ¥ OTHOCHUTCA K BaKHEHIIIUM HallUOHANBHBIM NIPUOPUTETAM, IIOCKOJIBKY
CHOCOOCTBYET 00ECIIEUeHNIO CTaOMIILHOTO Pa3BUTHsI COLMAIbHON cepbl u
9KOHOMHUKH B IEJIOM.

TomdkoM K pa3BUTHIO CTPaXxOBaHMS OTBETCTBEHHOCTH B PecryOnmke
Benapyce Oputo BHeceHHWe H3MeHEHWH u nomonmHeHnid B [lomokeHme
«O ctpaxoBoii nmestensHOocTH» B 2014 1., yka3 Ilpesunenta PecrmyOmmkun
Benmapycp Ne 165.

VYka3 HampaBJIeH Ha oOecrieueHNe paB U TaApaHTHH OTJEIBHBIM KaTero-
pHUAM TpakIaH B 00JIACTH TOCYNApCTBEHHOTO COIMATBHOTO CTPAaXOBAHMS, a
TaKXKe COBEPIICHCTBOBAHHE 3aKOHOAATENIECTBA, PErYIHPYIOLIETO BOIPOCHI
YI1aThbl 00s3aTEIbHBIX CTpaxoOBbIX B3HOCOB B 6IOI[)KCT TocyagapCTBEHHOIO
BHEOIOKETHOTO (POH/IA COLMATBHON 3aIUThI HACEICHHSI.

Yka30M BHECCHBI B TIEPEUCHb 00S3aTEIbHBIX BUOB CTPAXOBAHUS Cpa3y
HECKOJIbKO HOBBIX BHIOB TPaKIAHCKOM OTBETCTBEHHOCTH: 00SA3aTENBHOE
CTpaxoBaHHE TIPaXJAaHCKOH OTBETCTBEHHOCTH BPEMEHHBIX (aHTHUKPHU3HC-
HBIX) YIPABJISIFOIIUX B MIPOU3BOACTBE MO JeNTy 00 SKOHOMUIECKOH HeCOCTo-
STENbHOCTH (OaHKPOTCTBE); 00SA3aTCIBPHOE CTPAXOBaHUE TPAKTAHCKOH OT-
BETCTBCHHOCTH IOPUIMYCCKUX JIUI U MHIUBUIYATHHBIX MPeIIpHHIMATEICH
3a Bpel, IPUYUHCHHBIA JEATENbHOCTHIO, CBI3aHHOW C JKCIUTyaTalued OT-
JIENIHBIX 00BEKTOB; 003aTENBHOE CTPAXOBAHUE TPAKIAHCKOW OTBETCTBCH-
HOCTH TEPEBO3YHKA ITPH NEPEBO3KE OMACHBIX TPY30B.

YCKOpEeHHOMY CTPaxoBOro pelHKa B benmapycn MemraroT HeJOCTaTOYHO
6HaFOHpI/I$[THBIe YCJIOBUA IJId PA3BUTHUA CTPAXOBAaHHUA: OTCYTCTBUE OIITHU-
MaJIBHOTO COOTHOIIEHHUS B CTPYKTYpE CTPaXOBOTO MOPTQENs; HEA0CTaTOU-
HBIH YpOBEHb OpraHU3allMM CTPAXOBOTO Jeia; HU3KUU YpPOBEHb CTPaxoOBOM
KyJNbTypBl HACEIEHHUS; HU3Kasi HHTETPUPOBAHHOCTh B MUPOBOE IKOHOMHYE-
CKO€ MPOCTPAHCTBO.

[TpoGnemsbl Teopuu M MpakTHKU npuMeHeHHs B PecnyOmuke Bemapych
00513aTENBHOT0 CTPaxOBaHUS I'PAXKIAHCKOM OTBETCTBEHHOCTH HE PELICHBI
BBEJICHHEM HUMEIOIUXCA BUJOB cTpaxoBaHus. I[loatomy MexayHapoaHas
accolyanys MeHePKMEeHTa HeJBIKUMOCTH B PecnyOnuke benapych mHu-
LUHMpOBaJIa MpesIoKeHNe 00 00s3aTeIbHOM CTPaXOBaHUU OTBETCTBEHHOCTH
KIJTBIIOB MHOTOKBAPTHPHBIX JOMOB U 36MEJIbHBIX yYacTKOB.

VHnmmaTopsl cTpaxoBaHUS JOMOB aKTHBHO CCHUIAIOTCS HA YCIICIITHBIHA
JBaJATWJICTHUN HEMELKUH OIBIT, KOrZJa BECh MHOTOKBAPTUPHBINA OM
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CTpaxyeTcs KakK eAnHbIH 00bekT. U ecnm B JOME HMPOUCXOIUT IMOXKap, TO
CTpaxoBasi KOMIaHUs paccelisieT KWIbLOB M0 TOCTUHHIAM, BBIIUIAYUBAET
KOMITCHCAIIHIO, JIeJIaeT PEMOHT JI0Ma.

Eme oxHuM mpoOiieMHBIM BOTIPOCOM B CTPaXxOBaHWHM OTBETCTBEHHOCTH
SIBJISIETCSI HEOOXOIMMOCTh BHEJIPEHHS B IPAKTUKY 00S3aTEIBLHOTO CTPaxo-
BaHMs I'PaKAAHCKOH OTBETCTBEHHOCTH MOJPSIYMKA 33 NMPUYMHEHUE Bpena
TPETHHUM JIULAM TIPH OCYIIECTBICHUU CTPOUTEIHHO-MOHTaXHBIX PadoT.

CrpownTenbHas IESITENbHOCTh OTHOCHTCS K YHCIY BHIOB JNESTEIBHOCTH,
CO3JTAfOIICH MOBBIICHHYO ONACHOCTD VISl OKPY KAIOIIUX.

Ha npakTke 10CTaTOYHO paclHpOCTpaHEHHBIM SIBJISETCS 10OPOBOJILHOE
CTpaxOBaHHE OTBETCTBEHHOCTH CYOBEKTOB, OCYIIECTBILSIIOIIUX JESTENb-
HOCTb, CO3/IAIOIIYIO MOBBIMICHHYIO OMACHOCTh JUIS OKPYXAIOLIMX, 3a BpeX,
NPUYMHEHHBII TPETHUM JIMLIAM B Pe3yJbTaTe AaHHOH JAesTebHOCTH.

B cTpaxoBaHMU MOAPSIYMKOM OTBETCTBEHHOCTH 3a NMPUYMHEHHE Bpena
TaKXKe 3aMHTEPECOBaH M 3aKa3uHK, MOCKOJBbKY pa3Mep NMPHUMHEHHOTO Bpe-
Jla, KOTOPBIH MOAJICKHUT KOMIICHCAIIMU HOAPSIYMKOM, MOXET CTaTh CYIIe-
CTBEHHBIM (DMHAHCOBBIM OpEMEHEM ISl MOCJICAHEro W IMOBIUATH Ha BO3-
MOJKHOCTh HAQ/IJISXKAIEr0 UCIOIHEHUS UM 00s3aTeNIbCTB 10 CTPOUTEIHCTRY
00BEKTA.

B nesnoM MokHO 0003HAUMTPH CIEAYIOIINE TPOOJIEMBI IS TAKOTO Cer-
MEHTa CTPaxOBOT'O PHIHKA, KaK CTPaxOBAaHHE OTBETCTBEHHOCTHU: UPE3MEPHO
BBICOKHH YpOBEHb PEr'yJIMPOBAHHS CO CTOPOHBI TOCYapCcTBa (B YaCTHOCTH,
HEOOXOMMOCTb COTJIaCOBAHMUS CTPAXOBIIMKaMH ¢ MHUHHCTEpCTBOM (pHHaH-
COB Pa3MEpPOB CTPAxXOBHIX TapH(OB IO BUAAM IOOPOBOJIILHOTO CTPaxoBa-
HUs1); HECTaObUIbHOEe (PUHAHCOBOE COCTOSHHE OENOPYCCKUX OPTaHM3aIINiA;
OTHOCHTEIIFHO HEBBICOKHI YPOBEHBb JIOXOJIOB HACEJICHHs, OTPaHUYHBAIO-
IIMH CIIPOC Ha YCIYTH CTPAXOBAHWUS; MOHOIOJNHS TOCYIAapCTBEHHBIX CTpa-
XOBBIX OpraHU3alMil B OCYIIECTBICHNUH 00s3aTENbHBIX BHIOB CTPAXOBAHMUS
OTBETCTBCHHOCTH; (DaKkThl CTPaxOBOTO MOIIEHHHYECTBA B OOS3aTEIbHOM
CTPaxOBaHUU TPAXKAAHCKOH OTBETCTBEHHOCTH BJIAJIENBIEB TPAHCIIOPTHBIX
CPEICTB.

B cootBerctBum ¢ IIporpammoit nesirensHocTr [IpaBurenscTa Pecmy0-
mukn benapyck «O0 yTBep)KJEHHH KOMIUIEKCA MEp O peayi3aluy Mpo-
rpaMMBbl COIMAILHO-OKOHOMUYECKOro pa3BuTHs Pecnyonuku benapych Ha
2016-2020 roap1» Ha pEIHKE CTPAXOBBIX YCIYT OYAYT CO3/aHbl YCIOBHS /IS
MOBEIIIEHUS 3()(HEeKTUBHOCTH (PYHKIIMOHMPOBAHUS CTPAXOBOTO PBHIHKA IO-
CPEACTBOM HapaliuBaHUs (UHAHCOBOTO IOTEHIMAIA CTPaXOBBIX OPraHHU3a-
IIMH, CTUMYJIMPOBAHUS Pa3BUTHS BHIOB JOOPOBOJIBHOTO CTPaxOBaHHS, CO-
BEPIICHCTBOBAaHUA HH(MPACTPYKTYpHl W obecmedeHNss HH(POPMAIHOHHON
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MPO3PAavYHOCTH CTPAXOBOTO PBIHKA, MOBBIMICHHUS (PMHAHCOBOW IPaMOTHOCTH
€ro y4acTHUKOB. HeMasoBa>kHBIM OCTaeTCsi pOCT KOHKYPEHIIMU Ha CTPaxo-
BOM pBIHKE CTPaHBI.

IMonyuyennnie pe3yabTarbl. Takum 00pa3oM, CTPaXxOBOH PBIHOK SIBIIS-
€TCsl HEOTHEMJIEMBIM 3JIEMEHTOM PHIHOYHOH 3KOHOMHKH. COBEpIIEHCTBO-
BaHHE CTPAXOBBIX OTHOIICHWH, pEIICHNEe MMEIOIIUXCS pOoOJeM, MOBBIIIe-
HHE KOHKYPEHTOCHOCOOHOCTH CTPaxOBOI'O PBIHKA SIBJISAETCS HEPCICKTHB-
HBIM HampaBieHHEM. B cBoro ouepenp, pa3BUTHE PHIHKA CTPAaXOBaHUs OyAeT
CHOCOOCTBOBaTh IOCTI)KEHHIO HENEH COIHAIbHO-3KOHOMHYECKOTO Pa3BH-
Tus Pecrryommxu Benapyce.

VK 347.454.3
O CYHIECTBEHHBIX YCJIOBUAX
JAOI'OBOPA CTPOUMTEJIBHOI'O IMOAPSIJIA

Maxaponax E. B., cmydenmra 2-20 kypca, ¢paxynomem 6usneca u npaga

Hayunvuii pyrosooumens — Poinko E. H., uccieoosamens, cm. npenooasamens kag. obwenpo-
hecCUOHANbHBIX U CREYUATTLHBIX IOPUOUYECKUX OUCYUNTUH

KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Pecnyonuka benapyce

AHHOTanmsi. B nanHOM cTaThe 1aHa XapaKTepHCTHKa OCHOBHBIM CYILE-
CTBEHHBIM YCJIOBHSIM JJOIOBOpa CTPOUTENIHHOTO IOJPsA U IPEIUIOKEH CIIO-
€00 JaybHEHIIero COBEpIICHCTBOBAHUS 3aKOHOAATENBCTBA, PEryINpYIOIe-
IO CTPOUTENBHBIN MOAPS.

KuroueBbie ciioBa. JIoroBop CTpOUTEIBHOTO MOAPALA, IPEAMET, CPOK,
ICHA.

AKTYyaJbHOCTh. CTPOUTEIILCTBO OTHOCHTCS K YHCIY KIFOYEBBIX OTpac-
Jiel B pecryOlInKe ¥ BO MHOTOM OIPEAEIAET COCTOSIHIE DKOHOMHUKH U pe-
IIEHHE COLMANIBHBIX 3a1a4. B orpaciu npoxenana onpenenenHas pabora mno
COBEPILICHCTBOBAHUIO 3aKOHOAATENbHOH 0a3bl, perynupyromeid BONpPOCH
CTPOUTEJBCTBA HA BCEX CTAAMAX MHBECTHUIIMOHHOIO IIMKJA, o0ecrieunBaro-
LIel yCTOWYMBOE pa3sBUTHE W IMOBBINIEHUE (PPEKTUBHOCTH JESTEILHOCTH
OpraHu3alyii CTPOUTENHFHOTO KOMIIIEKCA.

MeTtonuka u cofep:kaHue ucciaenoBanus. Lens ncciaenoBanus — co-
BEPIICHCTBOBAaHHE 3aKOHOAATENBCTBA, PErYIUPYIOIIEr0 OTHOLICHHS B cde-
pe CTPOHTEIBLHOTO HOAPSA.

CylecTBeHHBIMU YCIIOBUSAMH CYHTAIOTCS YCIOBUS, HEOOXOUMBIE U 10-
CTaTOYHBIC VIS TOTO, YTOOBI JOTOBOP CUMTAJNICS 3aKIIOYCHHBIM M TEM ca-
MBIM CITIOCOOHBIM OPOJIUTH TpaBa U 00s3aHHOCTH y €ro cTopoH [3, ¢. 118].
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CornacHo cT. 402 I'pakmanckoro kojekca Pecryonmuku bemapych (nma-
nee — I'K), cymiecTBeHHBIMH SIBIISIIOTCS YCIIOBHSI O MpPEAMETE JIOTOBOpa,
YCJIOBHSI, KOTOpbIe Ha3BaHbl B 3aKOHO/ATEJbCTBE KaK CYLIECTBEHHBIE, HE-
00XxoMMBbIe MK 00s13aTeIbHBIE JJIs IOTOBOPOB JAHHOTO BUJIA, & TAKXKe BCE
T€ YCJIOBHS, OTHOCHTENHHO KOTOPBIX II0 3asBJICHHUIO OJHOH M3 CTOPOH
JIOJDKHO OBITH JOCTUTHYTO COTJIAIIICHUE.

[ToxHBIN NEepeyeHb CYIIECTBEHHBIX YCIOBHUH Ul IOTOBOPa CTPOUTENb-
HorO TozIpsia conepxkurcs B [loctanoBnennn Coera MunHCTpOB Pecy6-
muku benmapycb ot 15.09.1998 1. Ne 1450 «O6 yTBep>KACHWHU IMPaBHI 3a-
KIIFOUCHUSI ¥ UCIIOJIHEHUsI OTOBOPOB CTPOHUTENFHOTO MOApAna» (mamee —
[IpaBumna). Bmecte ¢ Tem 'K comepxut ciieyromue CyIiecTBEHHBIE YCIIO-
BUSL JUIsl ITAHHOTO BHUJIA IOTOBOPA: IPEIMET, LIEHY, CPOK.

[TpeaMeToM 0OTOBOpa CTPOUTENHHOTO MOAPSAa B COOTBETCTBUU ¢ [Ipa-
BUWJIaMU SABJISIOTCA: CTPOUTCIIBCTBO, PEKOHCTPYKIUA MPCANIPUATHUA, 30aHUA,
COOPYXKCHHUA WJIN HWHOTI'O O6'I)eKTa; BBITMNOJTHECHHUE CTPOUTECIBbHBIX, MOHTAX-
HBIX, CTICHHAJIbHBIX U WHBIX pa60T.

HOFOBOpBI CTPOUTCIILHOTO MOJApsAAa MOT'YT 3aK/IFOYaTbCSA U Ha BBITIOJIHE-
HHUe padoT MO KaUTaJIbHOMY PEMOHTY 00OBEKTOB.

Jnst Toro 94ToOBI MpEIMET AOTOBOPa CTPOUTEIHHOIO MOJpsiAa ObUI co-
TJIACOBAHHBIM, CTOPOHAM HEOOXOAMMO BKJIIOYUTH B JIOTOBOP CIENYIOIINE
9JIEMEHTHI: HAUMCHOBaHKE (BHI) PadOT; colepikaHue U 00beM padoT; 00b-
€KT, Ha KOTOPOM JOJIKHBI BBITTOJHATHCS PA0OTHI, 1 KOHKPETH3ALHUIO €ro Me-
CTOPACIIONIOKEHUS; PE3yNIbTAT, K KOTOPOMY JOJDKHBI IIPUBECTH MOAPSAHBIC
paborsi [4, . 224].

B nmoroBope CTpOUTENHLHOTO MOAPSsIIa HEOOXOIUMO YKa3aTh HadallbHBII
1 KOHEYHBIH CPOKHU BBIMTOTHEHUS Pa0oT. TakxkKe Mo COTIIANICHUIO CTOPOHAMH
MOTYT OBITh YCTAHOBJICHBI IIPOMEKYTOUYHBIE CPOKH ISl CJIaYM ONpEeIeH-
HOTO 3Tarma pador.

Cornacuo 1. 17 TlpaBunam, CpoKH CTPOUTEIHCTBA 00BEKTA (BBIMOJIHE-
HUSI CTPOUTEIBHBIX PabOT), YCTaHABIMBAEMBIC B IOTOBOPE, HE JIOJKHBI
NPEBBIIATH TPOIOJDKUTEIEHOCTH CTPOUTENIBCTBA, OINPEAEICHHOM MPOeKT-
HOM TOKyMEHTAaIlMeH 1 yCIOBHSAMH MOJPSAHBIX TOPTOB.

CienoBaTeIbHO, CPOKM CTPOMTENBCTBA, COAEPIKAIIMEcs B NMPOEKTHOMH
JIOKYMEHTAllMH, HE JOJDKHBI BBIXOJMUTH 32 PAMKH HOPMATHBHOMW IPOJIOIKH-
TEJILHOCTU CTPOUTENLCTBA.

HopMbl IpOJOIKUTENFHOCTH CTPOUTENBCTBA OOBEKTOB ONPEIEIICHBI B
MecAllax M yCTaHABJIMBAIOT OOIIYI0 NPOAOJKHUTEIHHOCTh CTPOHMTEIHCTBA
00BeKTa, TTOATOTOBUTENBFHOTO MEPHOAA, MOHTaXKa 000PYI0BaHHS, BKIFOUAsT
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WHIUBHUIyaJIbHbIE NCTIBITAaHNSA, KOMIUIEKCHOE OIIPOOOBaHNE U HEOOXOUMBbIE
ITyCKO-HaJIaI0YHbIe PaOOTHI.

Hauanom BpeMeHH CTpOHUTEIbCTBA CUUTAETCS MOMEHT MPEJOCTaBICHHS
CTPOUTENBHOM IIIOIAAKH WM K€ COTrJIaCOBaHHAsl CTOPOHaMHU Jata. Bpems
OKOHYaHHMSI CTPOUTEJIBCTBA CBSI3BIBAETCS C IOJHOM FOTOBHOCTBHIO OOBEKTA,
KOTOPBIA MOXET OBITh MPEABSIBICH K IIpHeMKe [5, c. 234].

Ilena B [0OTOBOpE CTPOMUTENBHOTO MOJpsSAa HMMEET 3HAauYeHUe Cylle-
CTBEHHOTO YCIIOBHS, KOTOPOE 0053aTENBHO JODKHO OBITH COTJIACOBAHO CTO-
poHamu. BBumy Oombimoro o6bemMa CTPOMTENBHBIX paboT IeHa OTOBOpA
OOBIYHO OIIpeAEAeTCS IIYTEM COCTaBJICHHS CMETHI, NMPEACTABISAIONIEH CO-
0011 mocTaTelHbIN NepedeHb 3aTpaT Ha BBINOJHEHNE paboT, mprodpeTeHne
000pyOBaHus, 3aKyNKY CTPOUTEIBHBIX MATEpHAIOB U KOHCTPYKIMH (11. 3
ct. 663 I'K). [Ipu oTcyTCTBUM B TOTOBOpPE TaKMX YKa3aHUI IICHA OTpeaeys-
€TCsI B COOTBETCTBUH C 3aKOHOAATEIBCTBOM, UCXOMA U3 OOBIYHO MPUMEHSe-
MBIX 32 aHAJIOTHYHBIE PaOOTHI LIEH C y4eTOM HEOOXOAMMBIX PacXoJIoB, IMO-
HECEHHBIX CTOPOHAMU.

ITynxr 10 IIpaBun cogepkuT Gonee MUPOKUI NepedeHb CYIIeCTBEHHBIX
ycnoBuid. BmecTe ¢ TeM psa yueHBIX MPUXOAUT K BBIBOAY, YTO BKJIIOYCHHE
HEKOTOPHIX CYIIECTBEHHBIX yCnoBuil B [IpaBuia HE0O60CHOBAaHHO.

OTHeceHne 3aKOHOJaTeNIeM K CYIIECTBEHHBIM YCIIOBHSM JIOTOBOpa yKa-
3aHUSA Ha TO, OYAET JIM TOAPSIYMK BBINOJHATH pabOTBl CaMOCTOSATEIIHHO
WIN C TIPUBJICYCHNEM TPETHHX JIUIL, SBJISAETCS HE COBCEM MOHATHBIM, BEIb B
cootBeTcTBUM C 1. 29 [IpaBmi MOAPSIYMK BIpaBe 3aKIIOYATh JOTOBOP C
TPETHUMH JIMIAMHU JJISI BBHITIOJIHEHUS OTACJIBHBIX BHUIOB CTPOHUTEIBHBIX pa-
00T TOJILKO C MMCHMEHHOTO COTJIACHS 3aKa3dmka [2, c. 356].

IIpaBmia B KauecTBE CYIIECTBEHHOTO yCJIOBHS BBOAAT OTBETCTBEHHOCTD
CTOpPOH 32 HEHaJUIe)Kalllee NCTIOJIHEHNE JOTOBOPHBIX 00s13aTeNbCTB. B TO ke
BpeMms B 1. 84—88 IIpaBm npeaycMaTpuBaeTcsi OTBETCTBEHHOCTh CTOPOH 3a
HEHCIIOJIHEHNUE JO0TOBOpPa CTPOUTEIBHOTO moApsaa. To ecTh ycTaHaBIIMBa-
eTcsl 3aKOHHAsl HEeYCTOHKa, yIUIaThl KOTOPOH BIIpaBe TPeOOBATh 3aKa3uMK B
cootBetcTBUH co cT. 313 I'K. Takum 00pa3oM, OTBETCTBEHHOCTh CTOPOH 32
HEeHaJIe)Kallee UCTIOMTHEHUE JIOTOBOPHBIX 0053aTeNIbCTB KaK CyIIECTBEHHOE
yCJIOBHE JIOTOBOpA yTPauMBaeT CBOE MpaKTHIeCKoe 3HayeHue [ 1, c. 124].

IHonydennnie pesyabTarbl. C I€IbI0 COBEPIICHCTBOBAHUS 3aKOHOJA-
TENbCTBA, PETYIUPYIOLUIETO CTPOUTENBHBIM MOAPSAA, U YINPOLICHUS 3aKIIO-
4yeHus Aorosopa npejiaraeM . 10 [Ipasun nocne cnucka yka3aHHBIX B HEM
CYIIECTBEHHBIX YCIOBHH JIOTOBOpAa CTPOHUTEIBHOTO IOAPSAa IOTOJHHTH
MIOJIO’KEHUEM CIIEAYIOIIETO COAEPKaHNUS:
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«HpI/I OTOM OOTOBOp CYHMTACTCA 3aKIIIOYCHHBIM M TOrJa, KOorja MEXAy
CTOpOHAaMHU COIJIaCOBaHbI JIUIIb HAUMCHOBAHUEC U MCCTOHAXOKICHUEC 005-
€KTa, BUJbl CTPOUTCIIbHBIX pa60T, NOoJJIC)KAalIUX BBIMMOJIHCHUIO, U UX 00be-
Mbl, CPOKM Hadajla W 3aBCpIICHUA CTPOUTECJILCTBA OGLGKTa, ncHa §18%(810)
YCTAHOBJICH MOPAAOK €€ ONpECACICHUA. HpI/I OTCYTCTBUHM YKa3aHHBIX YCJIO-
BUM JAO0TOBOD MPU3HACTCA HC3AKIIFOUCHHBIM».
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®OPMA OBECHEYEHUA NNOJAPATIUKOM

HNCIIOJIHEHUSA OBA3ATEJIBCTBA

IO YCTPAHEHHIO PABOT HEHAIVIEXKAIIEI'O KAYECTBA
KAK OJTHO U3 CYIIECTBEHHBIX YCJOBUM

JOI'OBOPA CTPOUMTEJIBHOI'O INIOAPSJIA

Maxaponax E. B., cmydenmra 2-20 kypca, ¢paxynomem 6usneca u npaga

Hayunvuii pyrosooumens — Poinko E. H., ucciedosamens, cm. npenooasamens kag. obwenpo-
hecCUOHANbHBIX U CREYUATTLHBIX IOPUOUYECKUX OUCYUNTUH

KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Pecnyonuka benapyce

AnHOTauMs. B Hacrosiel ctaTbe pacCMOTPEHO TaKOE MPOTrPECCUBHOE
CYIIIECTBEHHOE YCJOBHE JIOTOBOPA CTPOUTEIBHOTO TOAPSAA, TPETyCMOT-
peHHoe OeOpYyCCKHM 3aKOHOIATENECTBOM, Kak (hopma obOecriedeHHs TOA-
PATIMKOM HCTIONHEHHS 0053aTeNbCTBA TI0 YCTPaHEHHIO paboT HeHaJIexa-
IIeTo KayecTna.

KiroueBble cjioBa. J[oroBOp CTPOUTEIBHOTO MOAPSIA, TOAPSIINK, 3a-
Ka34uK, pE3ePBUPOBAHUE CPEJCTB, OAHKOBCKAs rapaHTHs, CTPAXOBAHUE OT-
BETCTBCHHOCTH.

AKTyadbHOCTB. [IpaBonpuMeHUTENIbHASI PAKTHKA BBISBISCT OMpEe-
JICHHBIE TPOOJIEMBI U NPOOENbl B 3aKOHOJATENBCTBE, PEryJUPYIOLINE OT-
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HOIIECHHUs CTPOUTEIBHOTO MOAPSIA, ISl PELICHUS] KOTOPBIX HEOOXOIUMO U
TEOPETUYECKOE UCCIEJOBAHUE.

Metoanka u coaep:kaHue HccjenoBanus. Llens ucciaenoBaHus — co-
BEpPLIEHCTBOBAHUE 3aKOHOATENILCTBA, PETYJIMPYIONIETO OTHOIEHUS B cde-
p€ CTPOUTEIBHOTO MO,

OnHMM M3 NPOTPECCUBHBIX CYIIECTBEHHBIX YCIOBHUM, IpeaycMOTpEeH-
HBIX 3aKOHOJATeIbCTBOM PecnyOmnuku benapych, 1o MHEHHIO MHOTHX IOpH-
cToB kak Pecybmuku Benmapyce, Tak n Poccuiickoit @enepannu, sBiIseTcs
(dopma obecriedeHUs] UCIIOTHEHUS TOAPSAINKOM 00S3aTeNbCTB 10 yCTpa-
HEHHUIO paboT HEHAUIeXKaIIero kayecTsa. JJaHHOe yclioBHE IPEIyCMOTPEHO
. 10 ITpaBun 3akiroueHNs] ¥ MCHOIHEHHS IOTOBOPOB CTPOUTEIHHOTO TOA-
psna, yrBepxkaeHHBIX [locranoBnernnem Cosera MunuctpoB PecryOnmkn
Benapycsk ot 15 centsiops 1998 r. Ne 1450.

PaccmarpuBaeMoe ycioBue 0053aTeNIBHO JIMIIb B OTHOIIEGHHH OIpese-
JICHHBIX 00BEKTOB CTPOUTEIHCTBA, yKa3aHHBIX B 4. 1 moxm. 1.14 m. 1 Ykaza
IIpesunenrta PecriyOnuxu benapyces ot 14 saBaps 2014 1. Ne 26 «O Mmepax
[0 COBEPIIECHCTBOBAHHUIO CTPOHUTEIBHOI IesTenbHOCTH» (majee — YKa3
Ne 26), a UMeHHO: 0O0BEKTOB CTPOUTENBCTBA KUIUIIIHOTO Ha3HAUEHUs, 00b-
€KTOB CTPOHTENbCTBA COIMAJIBHO-KYJIBTYPHOTO Ha3HAueHHs, OOBEKTOB
CTPOUTEIHCTBA KOMMYHAJIbHO-OBITOBOTO HA3HAYEHHUS.

Kpome TOro, HOpMBI O NPENOCTABICHUH MOAPSIYNKOM OOECHECYEHUS
BBINIOJIHEHHSL ONPEICICHHBIX BHIOB paboT (BO3BEICHHE, PEKOHCTPYKLHIO,
KalUTaJIbHBI PEMOHT, pecTaBpaluio W OIaroycTpoiicTBO OOBEKTa CTPOH-
TENbCTBA) TOJKHBI OBITh BKIFOYCHBI B IOTOBOP CTPOUTENBHOTO moApsaa [1,
c. 147].

Ionpsimunk ocymiecTBiIsieT oOecedeHrne 00A3aTeNECTB IMepesl 3aKa3uu-
KOM B TapaHTUHHBIN TIEpHOJ] B OXHON U3 (popM, MPEeIyCMOTPEHHBIX YKa30M
Ne 26, xoTopast oJDKHA OBITH YKa3aHa B JJOTOBOpE, 3 UMEHHO:

pEe3epBUPOBAHUE CPEICTB;

OaHKOBCKas TapaHTHSI;

CTpaxoBaHHE OTBETCTBEHHOCTH.

PesepBupoBanmne cpeicTB NpeAcTaBIsieT co00M HE0OXOAMMOCTH 3ape-
3epBUPOBATh HA CIELMANBHO CO3/JaHHOM CueTe Ha MepUOA JeiicTBUS rapaH-
TUITHOTO CpOKa dKCIUTyaTalny o0beKTa cpezcTsa B pasmepe 1,5 % croumo-
CTH BBIIIOJIHEHHBIX Ha OOBEKTE CTPOUTENBHBIX, CIIEIIMAIBHBIX, MOHTAXKHBIX
pabor. Kak BuzuM, pazmep CyMMBI, IOJUIEXKaIlIEH pe3epBUPOBAHHIO, HAXO-
JIUTCSL B MPSAMON 3aBHCHUMOCTH OT CTOMMOCTH BBINOJHEHHBIX Ha OOBEKTE
CTPOUTENBHBIX, CIICIHATBHBIX, MOHTaKHBIX pador [2, c. 119].
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Jlanayro ¢opMy obecrniedeHns 00s3aTENIbCTB IMepes 3aKa3uukoM B Ta-
PaHTUIHBIN NEpUOJ BBLAEISET TO, YTO MOPSAOK PE3EPBUPOBAHUS CPEACTB
peryiupyercst He TOoJIbKO YkazoMm Ne 26, a Takke CHelHaJbHBIM aKTOM 3a-
KOHOJaTenbcTBa — [losojkeHHeM 0 OpsIIKe Pe3epBUPOBAHUS TOAPSIAIMKOM
cpencts, yrBepxaeHHbIM [ToctanoBnennem Cosera MuHucTpoB Pecny0mm-
ku benapycs ot 1 anpens 2014 r. Ne 299.

Beinensist npenmyIiecTBa JaHHOH (OPMBI, MOXHO OTMETHTh CIIEIIyIO-
mue:

- OHSTHBIN NIPUHIMI pabOTHI;

- CPOKOM DPE3EPBUPOBAHUE SIBISIETCS HE MOJHBIA apaHTUHHBIA CPOK, a
nepBbIe 2 rona;

- CNEHHUANBHBINA CYET MOJPAAYMK MOXKET HCIIOJIB30BaTh OJUH IO BCEM
00bekTaM JIMOO OTKPBIBATh 10 KaXKIOMY OT/EIbHBIN.

OTpHLaTeIbHBIM MOMEHTOM IpPUMEHEHHsl 3TOW (GopMBI obecredeHus
SIBJISIeTCsl cabblii MEXaHW3M KOHTPOJISI 32 UCIIOJIb30BaHHEM MOAPSTYNKOM
JICHEKHBIX CPEJICTB.

Ewme onnoii dopmoit siBisiercst 6ankoBckasi rapanTus. OcoOeHHOCTh
0aHKOBCKOW TapaHTHH 3aKII0YACTCA B TOM, YTO IOCIE CIaYH 3aBEPIICHHOTO
CTPOUTEIBCTBOM OOBEKTa 3aKa3uMK MOJDKEH OIUIATHTh MOJPSAYMKY IOJI-
HYIO CTOMMOCTbH BBITIOJHEHHBIX paloT, a IMOAPSIYUK JI0 OKOHYAaHUS rapaH-
THITHOTO CPOKa B KauecTBE MEphl 00eCHedYeHus! 00s3aTeIbCTB 110 YCTpaHe-
HHUIO HEIOCTaTKOB 0(OpMIIIET OAHKOBCKYIO T'apaHTHIO Ha YCTaHOBJICHHYIO
CyMMY, KOTOpas 3aBUCHUT OT LIEHBI, IPEJYCMOTPEHHOH oroBopoM [3, c. 88].

K npenmymiecTBaM 1aHHOM ()OPMBI OTHOCHTCSI:

- Ins 3aKa3zdyuka JgaHHas ¢GopMa CIYXKHUT JOTOJHUTEILHON TapaHTHeu
MTOITBEPKICHIS (PUHAHCOBOW CTAOMIIBHOCTH MOIPSTINKA;

- BCE YCJIOBHS TapaHTUU TOAPOOHEHmNM 00pa3oM MpPONHCHIBAIOTCS B
JIOTOBODE.

K nHenmocraTtkaM OTHOCHUTCS:

- HOAPSIAYMK HECET CYIIECTBEHHBIE PACXOIBI;

- 11000€ HECOOTBETCTBHE JOKYMEHTOB BHEIIHMM IPH3HAKaM YCJIOBHH
rapaHTUU MOXET TOBJeYb OTKA3 B IIIATEXKE.

CrpaxoBaHue OTBETCTBEHHOCTH MOAPSAYMKA MPEAYCMAaTPUBAET 3aKIIIO-
YeHHEe JI0Or0BOpa CTPaxOBaHMs OTBETCTBEHHOCTH 3a HEUCIIOJHEHHUE JINOO
HeHa JIe)Kallee UCIIOJHEHHE 00s3aTebCTB Ha MEepHO MOJHOTO rapaHTHH-
HOTO CPOKa 3KCIuTyaTtannu o0bekTa. CTpaxoBble B3HOCH 110 JAHHOMY BHIY
CTpaxOBaHMS HE MOTYT OBITh BKJIOUEHBI MOJIPSIIYMKOM B 3aTPaThl IO HPO-
W3BOJICTBY W pealn3aliiil MPOAYKINH, TOBapoB (pabot, yciyr), umyImie-
CTBEHHBIX TIPaB, a TAK)KE OHHM YIHTHIBAIOTCS NPH HajoroobmoxeHuu. [Ipe-
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HUMYILIECTBOM [aHHOH (OpMBI SBISAETCS TO, YTO YCIOBHS CTPaxOBAaHUS
OIIPEJEIISIFOTCS IO COTJIAIIEHHIO CTOPOH. HegocTaTkoM SIBIISIOTCS KpYyIHBIE
3aTpaThl MOJAPSJUMKa Ha CTPAXOBBIE B3HOCHI, KOTOPHIE HE MO/JEXKAT KOM-
MEHCAlNH 3aKa34MKOM.

Mony4yennnpie pesyabrarbl. Qopma obecriedeHUs] MOAPSIIUYUKOM HC-
MOJIHEHHsI 00sI3aTeNIbCTBa 110 YCTpaHEHUIO pabOT HEHaJyIe)kallero Kade-
CTBa, KaK CYIIECTBEHHOE YCIIOBUE, BBICTYIIAET B KAYECTBE JOMOIHUTEIEHON
rapaHTHH JUIS 3aKa34HMKa U OHOBPEMEHHO TUCLHUIUINHAPYET HOAPSIIIHKA.

Yaie BCero Ha NMPakTHKE HCIOJIb3YETCsl Pe3CPBUPOBAHUE CPEICTB, MO-
CKOJIBKY MMEET IOHATHBI MeXaHU3M paboThl M TpeOyeT OT MOAPSIYUKa
MEHBIIHNX MaTepHAIbHbIX 3aTpar.

Jnst pacmmpeHnsl NPUMEHEHHs Takoi (pOpMBbl, Kak CTpaXxOBaHHE OTBET-
CTBEHHOCTH, NMPEACTABIIECTCS HEOOXOJUMBIM BBECTH B 3aKOHOJAATEILCTBO
HOBBIN BUI CTpaxOBaHHA — CTPAaXOBAHUEC OTBETCTBCHHOCTH IMOAPAAYHNKA.

B cBa3u ¢ 3THM Ipe/ularaeM paccMaTpUBaeMOE CYLIECTBEHHOE YCJIOBUE
JIOTOBOPA CTPOUTEIHHOTO MOAPSIA CYUTATh 00s3aTEeIbHBIM JIJIsl BCEX BUOB
00BEKTOB CTPOUTEINIBCTBA.
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VIIK 343
XAPAKTEPUCTUKA HEKOTOPBIX MEP
MPOTUBOJENCTBUS KOPPYIIIINU

Mewxosa H. A., cmyoenmka 2-eo Kypca, @paxynvmem IKOHOMUKYU U npasa

Hayunwiii pykogooumens — Ianmeneesa H. B., kanO. opud. Hayk, doyenm, 3a6edyrowuil Kag.
Y20106H020 NPABA U Y20T06HO20 Npoyecca

Moeunesckuil 2ocyoapcmeennbulil yuugepcumem umenu A. A. Kynewosa,

Moeunes, Pecnybnuxa Berapyco

AHHoTauus. J[aHHAs CTaThsl MOCBAINICHA HEKOTOPBIM MPOQHIaAKTHYE-
CKAM MepaM IPOTHBOACUCTBHUS KOPPYNIHH (aHTHKOPPYIIIHOHHAS SKCIIep-
THU3a, aHTUKOPPYMIMOHHBIH MOHUTOPHUHI, AHTHUKOPPYIMIMOHHOE BOCIIHTA-
HUe). ABTOp JieNiaeT BBIBOJ O HEOOXOJUMOCTH BBEICHHUS HEKOTOPBIX TEp-
MHUHOB B 3aKOHOJATeNBECTBO Pecnyonuku benapycs.
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Knarouesnbie ciaoBa. IIpodunakTuka KOppyNnuuw, aHTUKOPPYNIHOHHAS
9KCTIEPTH3a, AHTUKOPPYIIHUOHHBI MOHUTOPUHT, aHTUKOPPYIIIMOHHOE BOC-
MUTAHUE.

AKTyanbHOCTB. JlJI1 MHUHMMU3AIMM KOPPYNLUOHHBIX IpaBOHApYIIE-
HUH HEOOXOANMO yJEeNUTh BHUMaHNe X npodunakruke. Hacenenne momk-
HO 0CO3HaBaTh HEOJIArONPHUSITHOE BIMSHHUE KOPPYIIHOHHBIX IIPECTYIUICHUI
HE TOJIbKO Ha YKOHOMHKY T'OCY/IapCTBa, HO M Ha €0 COOCTBEHHOE SKOHOMH-
geckoe OJaromorydue.

CyliecTBYIOT pa3iW4HbIE MPOPHUIAKTHYECKHE MEPBI, CPEeAH KOTOPBIX,
NoXaiyi, Hanbosee mpuopuUTeTHBIMU I Pecrry6nmku benapych sBistrorcst
AHTUKOPPYIIIMOHHAS JKCIEPTH3a, AHTHKOPPYNIUOHBII MOHHTOPHHT, a
TaKke BHUMAHHE HEOOXOOMMO YIEIWTh AHTUKOPPYIIIHOHHOMY BOCIIHTA-
HUIO.

Metoanka u coaep:kaHue uccjiegoBanus. B ct. 49 3axona Pecny6nu-
ku bemapyce ot 17. 06. 2018 . Ne 130-3 «O HOPMATHBHBIX MPABOBBIX aK-
Tax» rOBOPHUTCS 00 0053aTeNIbHOI KPUMHUHOJIOTUUECKON IKCIIEPTH3E MTPOEK-
TOB HOPMAaTHBHBIX NPaBOBBIX akTOB. YKa3 Ilpesunenra PecryOnuku bena-
pycek ot 29.05.2007 1. Ne 244 «O KpUMHUHOJOTHIECKON SKCIEpTH3E» (Ia-
jgee — Yka3z Ne 244) KOHKpeTH3HpPYeT KPHUMHHOJIOTHYECKYIO AHKCHEPTHU3Y
IIPOEKTOB HOPMATHUBHBIX IPABOBHIX aKTOB. B Ha3BaHHBIX aKTax HUYEro He
CKa3aHO 00 AaHTHUKOPPYIIMOHHON JKCIEPTH3€ MPOEKTOB HOPMATHUBHBIX
IIPABOBBIX AaKTOB, YTO SIBISIETCS MPOOENIOM, TaK KaK TaKOH BHJ AEATEIBHO-
CTH SIBJISICTCS OJJHAM M3 OCHOBHBIX BUJIOB NMPOQGHIAKTUKU KOPPYIIIHH, I0-
TOMY YTO ITO3BOJISICT BBIABUTH KOPPYHIUOTeHHbIE HOPMBL. T. M. Tarumsu-
JIM B CBOMX PadOT IIOIIEN JabIle, HEXKEIN IPOCTO PACCMOTPEHHE aHTHKOP-
PYIILHMOHHON 9KCHEPTHU3bl KaK OJHOW M3 OCHOBHBIX Mep NPOQHIAKTHKA
KOPPYIIUH, W BBIACIHI €€ BUABL: BHYTPEHHIOIO U BHEIIHIOI aHTHKOPPYII-
IUOHHBIE dKcTepTH3Hl [ 1]. Takas kiaaccupuKamms sBIseTcs ONpaBIaHHONW U
JIOJDKHA OBITH A PEKTHUBHOM, TaK KakK, HApUMep, IPHU HAJHYUH y Tocyaap-
CTBEHHOT'O OpraHa WM (PU3NYECKOT0/IOPUINUECKOT0 JHIa KaKuX-JInbo co-
MHEHHUI He3aBHUCHMasl 3KCIIEPTH3a ITOMOKET MX Pa3BesATh HIM ke, Ha00o-
pot, moaTBepauTh. CuuTaeM, BBEICHHE HE MPOCTO OMPEICTICHUS aHTHKOP-
PYNIMOHHOM 3KcnepTr3bl B Yka3 Ne 244, a emie u pasjeneHue ee Ha BHYT-
PCHHIOIO ¥ BHEIHIOIO ITOMOYXET PAa3BUTh MPABOBYIO KYJIBTYPY TPpaXkIaH ITy-
TEM BOBJICUCHHUSAX MX B IIPOBEPKY TOTO MM HMHOTO HOPMATHBHOI'O IIPABOBO-
0 aKTa.

OcHOBHas 3a/1a4a JaHHOM KCHEPTHU3Bl — BBISBICHHE B HOPMaxX HPOEK-
TOB HOPMATHBHBIX IIPABOBBIX AKTOB, yCTAHABJIMBAIOIMIMX HEOOOCHOBAHHO
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MIMPOKHE MOJTHOMOYHS ISl TIPABOTNPHMEHHTENS, & TaKXKEe HOPMBI, COZIEp-
XKalllie HEONpE/eIeHHbIE, TPYAHOBBIIIOIHUMBIE U OOPEMEHUTEIbHBIE TPe-
OoBaHMs K PU3NUECKUM U IOPUIMYECKUM JILIAM.

MOHHUTOPHHT — 3TO PETYJSIpHBINA cOop mHpopmanuu. IlocTaHoBIEHHUE
Cosera Munnctpos Pecnyonukn Bemapycs ot 30.01.2019 1. Ne 65 «O mo-
psiike IPOBEAEHUsS IPABOBOI'O MOHUTOPHHIA» YTBEPXKAAET MOPSIIOK MPOBE-
JICHUS] TIPaBOBOI'O MOHHUTOPHHIA, TaK KaK aHTUKOPPYNIHMOHHBIH MOHHTO-
PHHT — 3TO Pa3HOBHIHOCTH IIPAaBOBOTO MOHHUTOPHHIA, TO CUUTAEM IIEIIECO-
o0pa3ubeiM BHecTH B 3akoH PecryOnuku Benapycs ot 04.01.2014 r. Ne 122-3
«O mpoduIaKTUKE NPaBOHAPYILEHUH» OIpeeseHUEe «aHTUKOPPYIIIHOH-
HBII MOHUTOPHUHI».

CornacHo cT. 15 MonemsHoro 3akoHa rocymapct-wieHoB CHI™ Ne 22—
15 «OcHOBBI 3aKOHOIATENBCTBA 00 AHTUKOPPYIIIMOHHON TOJIUTHKE», aHTHU-
KOPPYNIMOHHBIH MOHUTOPUHT — 3TO MOHHTOPHHT KOPPYIIUH, KOPPYIIIHO-
TeHHBIX (JAaKTOPOB M Mep peann3anuyl aHTUKOPPYIIIMOHHON MOJIMTHKH, KO-
TOpPBIIT TPOBOJKUTCS B LEIsX obecrieueHns: pa3paboTKU U peaii3alny aHTH-
KOPPYNIHOHHEIX MPOTPAMM IIyTeM HAOIIONCHHSI KOPPYIIMOHHBIX MPaBO-
HapyIIEHUH W JIUI, WX COBEPIIMBIINX, UX Y4Y€Ta, aHalH3a JOKYMEHTOB,
MPOBEJICHUS ONPOCOB U IKCIEPUMEHTOB, 00pabOTKH, OLICHKH M MHTEpIIpe-
TalMM JAaHHBIX O IOKa3aTeNsX KOPPYIIMOHHOW IMOpa)XeHHOCTH. Tarke
CTOUT OTMETUTHL elle oguH MogensHbili 3akoH CHIT ot 29.11.2013 1.
Ne 39-21 «O6 aHTHKOPPYNLIMOHHOM MOHHUTOPHHIE», B KOTOPOM MOHHUTO-
PHMHT paccMaTpHBaeTCsl Kak HaydHO 0O0OCHOBaHHAsi KOMIUIEKCHAsS IJIaHOBast
JIESITEIFHOCTh  YIIOJTHOMOYEHHBIX CYOBEKTOB M YYaCTHHKOB IO cOOpy,
0000IIICHUIO, aHATM3Y U OlleHKe MH(OpMaIuu, Kacaromeics 3GppeKTuBHO-
CTH aHTHKOPPYILMOHHOTO 3aKOHOJATENILCTBA U MPEJANPHUHUMAEMbBIX TOCY-
JTapCTBOM MeEp TPOTHB KOPPYILHUH, COCTOSHHS IPaBOIPUMEHUTEIbHON
MIPaKTHKHA B c(epe MPOTHBOACHCTBUSI KOPPYILUH, BOCIPHITHS U OLECHKU
YPOBHSI KOPPYNIHHA HHCTUTYTaMH TPaXKJAHCKOT0 OOIIECTBA U TPaXKIaHAMH,
a TaKKe JIeSITENFHOCTD 110 MPOBEICHNI0 aHTUKOPPYHMIIMOHHON 3KCIIEPTH3HI
HOPMAaTHBHBIX TIPABOBBIX aKTOB». [IOCKOJIIBKY 00a MOJENBHBIX 3aKOHA SIB-
JISIOTCS IGHCTBYIOIMMH, TO MOXKHO TOBOPHUTH O KOJUIM3MH, TaK KaK JIBa aK-
Ta, PEryIUPYIOMINX NPOTUBOACHCTBUE KOPPYIILIUH, T0-Pa3HOMY HOHHMAIOT
OIHY U Ty ke mpodriakTiHueckyio Mepy. Bropoe ompenenenue siBiusercs
Oosiee TIOJMHBIM M PACKPBIBACT CYTh Ha3BAaHHON MPOQIIAKTHUYECKOW MEpHI.
Ha nam B3risin, Oyzaer neinecooOpas3Ho B3SATh ONpeeIeHHe aHTHKOPPYIIIH-
OHHOTO MOHHTOPHHTA U3 BTOPOTO 3aKOHa B KAYECTBE OCHOBBI IS CO3JJaHUS
HAIMOHAJIBHOTO ONPEEICHHUS «aHTUKOPPYIIIUOHHBII MOHUTOPUHI.
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AHTHUKOPPYNIIMOHHBI MOHHTOPHHT IPU3BaH PEIIaTh psij 3a1a4 B cepe
MPOTUBOACUCTBUS M MPODIIAKTUKA KOPPYILUH: BBISIBICHHE B HOPMAaTHB-
HBIX IPaBOBBIX aKTax KOPPYILHOT€HHBIX (aKTOPOB; oleHHBaHUE dPdek-
TUBHOCTH peali3allii HOPMaTHBHBIX MIPABOBBIX aKTOB; HH(MOPMHUPOBAHHE O
TEHACHIUSIX U MOTPEOHOCTAX NMPABOBOTO PEryJIHPOBAHUS; CO3/IaHHE YCIIO-
BUit 151 0OJIBIIEH OTKPBITOCTH OPTaHOB rOCYIapCTBEHHON BIIACTH.

BHumanue Taxke HEOOXOJUMO YIENUTH TaKMM MepaM, Kak aHTHKOp-
PYIIMOHHOE BOCIHTAaHUE, KOTOPOE, IMO-HAIIEMy MHEHHIO, HEOOXOIMMO
Ha4MHaTh ¢ 14 5eT, Tak Kak UMEHHO C JAHHOTO BO3pacTa HacTyIaeT yro-
JIOBHAasl OTBETCTBEHHOCTh MO HEKOTOPHIM NPECTYIJIEHUAM, YTO CBHUJETEIb-
CTBYET O JOCTaTOYHOM YPOBHE PAa3BHTHS HECOBEPIICHHOJIECTHUX B JAHHOM
BO3pacTe.

IMonyuyennble pe3yabTaThl. TakuM 00pa3oM, roBopsi O MPOQHUIAKTUKE
KOPPYNIHOHHBIX TPaBOHAPYIICHNH, CTOUT OOpaTHTh BHUMAaHHE Ha aHTH-
KOPPYNIHOHHYIO 3KCIIEPTH3Y, aHTUKOPPYNIIMOHHBII MOHUTOPHHT M aHTH-
KOppYNLHOHHOE BocmuTaHue. Tak, cuMTaeM IlenecooOpa3HbIM BBECTH B
Vka3 Ne 244 onpeneneHre aHTUKOPPYILIMOHHOM 3KCIEPTU3bI, IOJ KOTOPOMl
OylleT TOHUMATHCS BBISBJICHHE B IIPOEKTaX HOPMATHBHBIX IIPABOBBIX AKTOB
1 HOPMAaTHUBHBIX MPABOBBIX aKTaX HOPM, YCTaHABIMBAIOIINX HEOOOCHOBaH-
HO IIMPOKHE IOJHOMOYMA AJIS NPaBOIPHUMEHHUTENS, HOPM, COJACpPIKALIMX
HEOIpeIeICHHbIE, TPYAHOBBIIIOIHIMBIE 1 0OPEMEHHUTENbHbBIE TPEOOBAHMUS K
(U3MYECKUM U IOPUIUYECKUM JIUIAM, T. €. UMEIOLIUX KOPPYNLHOHHOE CO-
nepxanue. OnpenereHne aHTUKOPPYNIIMOHHOTO MOHUTOPHHIA CTOUT BBe-
cti B 3akoH Ne 122-3, mog KOTOpEIM OyJeT MOHUMATHCS MOHUTOPHHT KOP-
PYIINH, BEIPaKAIONIMICS depe3 AeATEIbHOCTh B Buae cOopa, 0000meHus,
aHaJM3a U OIEHKH HH(popmanmu, Kacaromencss 3QPeKTUBHOCTH aHTUKOP-
PYIIMOHHOTO 3aKOHOAATENbCTBA W MPEIIPHHIMAEMBIX TOCYIapCTBOM MeEp
MIPOTUB KOPPYIIINH, COCTOSIHUS MPAaBONPUMEHHUTEIBHON MPAKTUKH B cepe
MIPOTUBOACHUCTBUS KOPPYMIUH. AHTHKOPPYNIMOHHOE BOCIHTAaHHE, II0-
HalleMy MHEHHIO, JJOJDKHO HauyMHATBCS CO IIKOJBHOTO BO3pacTa M BKIIO-
4aTh B ce0s psii MEPONPUATHI B BUIE TEMAaTHYECKUX BCTPEY, KPYIIIBIX CTO-
JIOB JUISL TOTO, 4TOOBI, OyAy4u HECOBEPIICHHOJIETHUM, JIUIIO YK€ OCO3HABa-
JIO OTPHUIIATENbHBIC MOCIEACTBUS KOPPYIIMK HE TOJNBKO IS TOCYJapcTBa,
HO ¥ JJIsl €ro coOCTBEHHOTO Ojaromnomyuus. Takxke cuuTaeM Ieiaecoodpas-
HBIM, Ha4MHAs C MOJIPOCTKOBOTO BO3pAacTa MOBHIIIATH MPABOBYIO KYJIbTYPY
U MPaBOBOE CO3HAHUE HACENICHHUS, YTO TAKKE BBICTYNAET MPOQHIAKTHKON
HE TOJIBKO KOPPYNIMOHHBIX NpPaBOHAPYIICHUH, HO ¥ WHBIX IIpaBOHapyIIe-
HUIL.
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K BOITPOCY Ob OTBETCTBEHHOCTH INEPEBO3YHUKA
O JOTOBOPY MEXKIYHAPOJHON ABTOMOBWUJILHOM
IMEPEBO3KH I'PY30B

Munrok T. B., cmyoenmrka 3-20 Kypca, opududeckuii paxyivmem

Hayunvuii pykosooumenv — Henamux M. H., kano. ropud. nayx, 3agedyiowutl kag. mexicoyua-
POOHO20 npasa

I'poonencruii 2cocyoapcmeennviil ynueepcumem umenu Anku Kynanol,

I'poono, Pecnybnuxa benapyco

AHHoOTanms. B craTbe packpbITO copep’kaHHe OTBETCTBEHHOCTH Iepe-
BO3YHKa I10 JJOTOBOPY MEXIyHapOHOI aBTOMOOHIBHOW NEPEBO3KU TPY30B.
Yka3bpIBalOTCS OCHOBHBIC NPOOJEMBI M HANpaBICHUS PELICHUS MaHHBIX
pooIeM.

KinoueBbie ciaoBa. Konsenuus K/IIIY, moroBop MexayHapoqHOW aB-
TOMOOHMIIBHOM NEPEBO3KHU IPY30B, OTBETCTBEHHOCTb.

AkTtyanabHocTh. B Pecriybnmke bemapych croxmnncek GnaronpusTHbIC
YCJIOBHSL JUISl OCYIIECTBIICHUS MEXKIYHAPOIHBIX aBTOMOOHIIBHBIX ITEPEBO30K
rpy30B. Pacmmpuics Kpyr y4acTHUKOB BHEINHEOKOHOMUYECKOM NEsATENb-
HOCTH, YTO IIPUBEJIO K POCTY CIIpoca Ha OBICTPBIH, HaJCKHBIA U Ooee Je-
HIEBBII TPAHCHOPT, KOTOPBIM ux o0ciyxuBaeT. OAHAKO CIeyeT OTMETHUTh
TOT (1)aKT, YTO B CBA3U C YBCJIMYCHHUECM KOJIMYECTBA MCKAYHAPOJIHBIX aBTO-
MOOMJIBHBIX TEPEBO30K PACTET M KOJUYECTBO HApYyLICHUH B Xojae OCy-
IIECTBJICHNUS JTaHHOTO BH/A 10T0BOPOB. I103TOMY BOIIpoc 00 OTBETCTBEHHO-
CTH TIEPEBO3UYHMKA MO JOTOBOPY MEXIYyHApOJHOH aBTOMOOMIBHOH IEpeBo3-
KH TPY30B SIBJISIETCS AKTyaJIbHBIM.

Metoauka u coaep:kaHue uccjeloBaHUs. B TpaHcnopTHOH AesiTesnb-
HOCTH CYIECTBYET MHCTHTYT OTPaHUYEHHs] OTBETCTBEHHOCTH IEPEBO3UUKA
KakK 110 OCHOBAaHHUSIM, TaK M 10 pa3Mepy, YTO OTIMYAETCs OT OOIIMX IPHH-
IIUTIOB TPaXXIAHCKOTO 3aKOHOJATENHCTBA O BO3MEIIEHHUH YOBITKOB B IOJ-
HOM pa3mepe.

JlaHHBII MHCTHUTYT B TOJHOM Mepe Hamien oTpakeHue U B KoHBeHIMu o
JIOTOBOPE MEXIYHapOAHOW MEPEeBO3KU I'PY30B aBTOMOOMIBHBIM TPAaHCIIOP-
tom (KIIIT).
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B menom mepeBo3dMK, KOTOPBII NPUHST AOTOBOP K HCIIOIHEHHIO, OTBE-
4aeT 3a CBOEBPEMEHHYIO IM0Jlauy TPAHCIIOPTHOIO CPEJCTBA, CBOEBPEMEH-
HYIO IOCTaBKY Ipy30B, YTpaTy, HE0CTady U MOBPEXKIEHUE TPy3a C MOMEH-
Ta NPUHSITHUSA TPY3a K IEPEeBO3KeE U J0 €ro CAaYu.

Cornacno ct. 17 KJIII', nepeBo3unk HeceT OTBETCTBEHHOCTh 3a MOJ-
HYI0 WIM YacTHYHYIO yTpary ju0o NoBpexaAeHHe Ipy3a. Pasmep cymMMsl,
KOTOpast MOAJIC)KUT BO3MEILEHHUIO, PACCUUTHIBAETCSI HA OCHOBAaHUU CTOMMO-
CTH TPy3a B MECT€ M B MOMEHT IPHUHATHUS K mepeBo3ke. Omuako 1. 3 cr. 23
KoHBeHIMN yCTaHOBJICHO, YTO Pa3Mep BO3MEIICHUSI HE MOXET MPEBBIIIAThH
OTIpEJIETICHHON CYMMBI 3a KaXK/Ibli KWJIOTpaMM Beca OpyTTo rpysa, AJs pac-
4yeTa KOTOPOH CllelyeT yYUTHIBATh HAMOHAIBHOCTh IepeBo3urKa [2, C. 57].

OOBsICHACTCS 3TO TEM, YTO K BBITEKAIOIINM U3 JOTOBOpPA MEPEBO3KU OT-
HOILICHUAM OOBIYHO NPHUMEHSAETCS 3aKOHOJATEIhCTBO OCYAapCcTBa MECTO-
HaxX0XJACHUS MepeBo3unka, u B 1978 1. B ¢T. 23 KoHBeHIIUN OBbIITM BHECEHBI
HU3MEHEeHHUs, K KOTOPBIM IMPUCOEIUHIINCE He Bce ydacTHHKH KJIIII.

B nepBoHauanbHON pemaknuy pa3Mep BO3IMELICHHS COCTAaBISLI 25 Tak
Ha3bIBAEMBIX «30JI0THIX (ppaHkoB», a B pepakuuu [Iporokona — 8,33 enu-
HUIIBI CIIEIHAIBHOTO MIPaBa 3aMMCTBOBAHUS MeXIyHapOJHOTO BAJIIOTHOTO
¢donma. U TonpKo ecny rocyapcTBO-4ieH HE SIBISETCS y4aCTHUKOM Mex-
JTlyHapOJHOTO BAJIIOTHOTO ()OHAA M €r0 HAIMOHAJIBHOE 3aKOHOIATEIbCTBO
HE TTO3BOJIICT UCIIOJIB30BaTh CIIENUAIbHOE IIPAaBO 3aMMCTBOBAHMSA, TP pa-
tudukanun [IpoTokoiaa MOXXHO cenaTh OTOBOPKY O TOM, 4TO CyMMa Orpa-
HUYCHUS COCTABIAET 25 «3010ThIX» ppaHkoB [1, C. 49].

TakuM 00pa3zoM, BO3MOXHBI 3 BapHaHTa pacueTa pazMepa MaKCHMalb-
HOTO BO3MEIIEHHS, KOT/A:

1) mepeBO3YMK WMeEET HAIMOHAIBHOCTh TOCYJapCTBa, KOTOPOE HE
ydacTtByeT B [IpoToxose (He3aBHCHMO OT MECTa PAaCCMOTPEHHS CIIopa);

2) mepeBO3YMK UMEET HAIMOHAIBHOCTh TOCyAapcTBa-uieHa [IpoTokona,
U CIIOp paccMaTpUBAETCs B TOCYAapCTBe, pucoeauHusmemMcs K [Ipotokomy
0e3 OTOBOPKH;

3) mepeBo34MK MMEET HaMOHAIBLHOCTh rocyaapcTBa-uieHa [Iporokona,
U CIIOp paccMaTpHUBAETCs B rOCyAapcTBe, NpucoenuHuBmemcs k [Ipotokomy
C OFOBOPKOIL.

OrpaHuyeHne OTBETCTBEHHOCTH, KOTOPOE MPEAYCMOTPEHO B CT. 23
KATIIT', He npuMeHsieTcst B Cilydasix, Koraa ymepO Oblil BbI3BaH 370YMBIII-
JICHHBIM TIOCTYTIKOM JIOO ITPOM30IIEI 10 BUHE MEPEBO3UNKA W €r0 arcH-
TOB, MHBIX JIMII, K yCIyraM KOTOPBIX OH NMPHOETHYJI, a TaKXe €clIH ymepo
MPOM30IIE TI0 WX BHHE, KOTOpas B COOTBETCTBHU C 3aKOHOJATEIbCTBOM
MPUPABHUBACTCS K 3JI0YMBIIUIEHHOMY MOCTYIIKY.
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B cootBetctBum co ct. 23 K/IIT B cirydasx MpoCpOYKH JOCTABKH IPy3a
U TIPY YCIIOBUY €CIIM MOJHOMOYHBIM IO JOTOBOPY JHILIOM OyJIeT JI0Ka3aHo,
YTO MPOCpPOYKa HaHecaa yuepod, NepeBO3YHK JIODKEH BO3MECTHTH yIIepo,
KOTOPBI HE MOXET MPEBBIIIATH IUIATY 3a MepeBo3Ky [2, €. 59].

B cootBercTBHE co cT. 745 I'paxmanckoro xonekca Pecnyonuku bena-
pych (manee — I'K) ormpaBuTenp BhpaBe OTKa3aThCS OT TPAHCHOPTHBIX
CPEACTB, KOTOPbIE HENPUTOAHBI JUIsl IEPEBO3KH COOTBETCTBYIOIINX I'PY30B.
UYro KacaeTcsi HECBOEBPEMEHHON IMOAA4YM TPAHCIOPTHBIX CPEICTB, TO AaH-
HBIIl BOPOC HE YperyJIHpOoBaH 3aKOHOAATEILCTBOM. [103TOMY MOXKHO OBLIO
661 B 'K mpenycMoTpeTh BO3MOXKHOCTh OTKa3a I'py300TIPaBHUTENS OT HC-
TIOJTHEHHS JIOTOBOpPA B OJHOCTOPOHHEM IMOPSIIKE MPU OMO3JAaHHU TpPaHC-
MOPTHOTO CPEJCTBA HA 3arpy3Ky.

B oTzmenpHBIX ciydasx MepeBO3YMK OCBOOOXKAAETCS OT OTBETCTBEHHO-
CTH, Korja OyzeT I0Ka3aHO, 4TO TMOTEepsi TPy3a, €ro MOBPEXICHHE JIMOO
MPOCPOYKA JOCTABKM IPOW3OLLIM 110 BHHE JIMIA, IIPABOMOYHOIO IO JI0TO-
BOpY, B pe3yJibTaTe IpHKa3a IOCJIEHEro, KOTOPhIi He Obli BhI3BaH KaKOM-
mn00 BHHOHM TpaHCHOpTepa, KaKMMH-IN00 AedeKTaMH caMoro rpysa, o0-
CTOSITENIBCTBAMH, M30€KaTh KOTOPBIX TPAHCIIOPTEP HE MOT M TIOCIEICTBUS
KOTOPBIX OH HE MOT YCTPaHUTh. JJaHHOE MpaBMWIJIO YCTAaHOBJIEHO B 1. 2 CcT.17
KAIIT [2, c. 55]. OaHako qaHHBIN HepedeHb SIBISETCS OTKPHITHIM. B cBA3M
C 9THM Ha NPaKTHKE NIPH PEIICHUH BOIIPOCAa 00 OTBETCTBEHHOCTH MEPEBO3-
YHMKa MOTYT BO3HHKHYTb OIpeelieHHble TpyAHocTH. [ToaToMy HeoOxonumo
B 3aKOHOJATENILCTBE C(HOPMYIHPOBATH OOJICe MOTHBIN MepeYeHb, YTOOBI Ha
MPaKTHKE BOSHUKAJIO KAaK MOXKHO MEHBIIIE CITIOPHBIX BOTIPOCOB.

Mony4yennnbie pe3yabTarbl. Takum 00pa3oM, BONPOCHI, CBSI3aHHBIE C
OTBETCTBEHHOCTBIO TEPEBO3YMKA IO JIOTOBOPY MEXIYHApPOJIHOW aBTOMO-
OMIIBHOW IIEPEeBO3KH TPYy30B, SBISIOTCS JOCTATOYHO CIOXXKHBIMH M HE 0
KOHIIa ypeTyJIHpOBaHHBIMHU IPABOBBIMH HOpMaMHu. Kak yxe Obl1o oT™Mede-
HO paHee, 3aKOHOJIATEIbCTBOM HE YPEryJMpOBaHbI BOIIPOCHI O HECBOEBpE-
MEHHOH Tojade TpaHCIOPTHHIX cpencTs. [loaTromy mMoxuO ObuTO OBI B 'K
MIPEAYCMOTPETh BO3MOKHOCTH OTKa3a I'PY300TIPABHUTENSI OT HCIIOJHEHUS
JIOTOBOpPa B OJHOCTOPOHHEM IOPSIIKE TPH ONO3JaHUHM TPAaHCIIOPTHOTO
cpencTBa Ha 3arpy3ky. Takke HeoOxoammo Oojee AeTalbHO NPOIUCaTh B
3aKOHOJIATEIbCTBE IEPEUCHb OOCTOSTENBCTB, NPH KOTOPBIX IIEPEBO3UHK
0CBOOOYKIAETCSl OT OTBETCTBEHHOCTH MO JJOTOBOPY MEXIYHApOJHOH aBTO-
MOOWMITLHOM MTEPEBO3KHU TPY30B.
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HEKOTOPBIE OCOBEHHOCTHU OTBETCTBEHHOCTH
IOPUJIUYECKOI'O JIMIA (HAHUMATEJISA) 3A BPE]],
MPUYUHEHHBIN ETO PABOTHUKOM

Hukonaesa E. M., cmydenmxka 2-20 kypca, paxynomem 6usneca u npasa

Hayunwiii pykosooumens — Kysomuy A. I1., cm. npenodasamens kagh. 06uenpogeccuoraibHuix
U CREeYUANbHLIX I0PUOUHECKUX OUCYUNIUH

benopycckas 2ocyoapcmeennas cenbckoXo3aiucmeeHHas aKademus,

Topxu, Pecnybauka benapyce

AHHoTanusi. B crathe mpoaHaNM3MpPOBAHBI OCOOCHHOCTH ACITUKTHOM
OTBETCTBEHHOCTH HaHWMaTeNs (paboTojmarers) 3a JCWCTBUS ero paboTHH-
koB. OrmpeneneHbl HEOOXOAWMBIC YCIOBHS TAaKOTO BHJA T'PAXKIAHCKO-
MPaBOBOW OTBETCTBEHHOCTH. OOO3HAYEHBI OOCTOATEILCTBA, MPU KOTOPHIX
paboTronaresb 0CBOOOXKAAETCS OT OTBETCTBEHHOCTH.

KiroueBbie ciioBa. Hanumaresb, pabOTHHK, BpeJl, OTBETCTBEHHOCTb.

AKTyaJbHOCTh. CyIIecTBYIOIMIA B 00IIECTBE MPABOIOPSIOK obecre-
YHBACTCS PA3IMYHBIMK MPABOBBIMU CPEICTBAMHM, OJHUM W3 KOTOPBIX SBJISI-
€TCsSI TPaXIAHCKO-TIPaBOBasi OTBETCTBEHHOCTh. DTO OJHA W3 MEp BO3ICH-
CTBUS Ha JIMIIO, HAPYIIMBIIEE IpaBa WM OXpaHsAeMbIe 3aKOHOM HHTEPECH
JIPYTHX YIaCTHHKOB I'pa)kIaHCKOro oboporta. B HacTosmiee BpemMs MHUpoKoe
pacrpocTpaHeHre TproOpeTaeT BOIPOC OTBETCTBEHHOCTH HaHUMATENs (Op-
TaHW3AIUHN) 32 CBOMX PaOOTHUKOB, 3aKITIOYHBIIUX TPAXKTaHCKO-TIPABOBOU
JIOTOBOP, TTOCKOJBKY NMPAaBOHAPYIICHUS CO CTOPOHBI paOOTHHWKOB BCTpEda-
IOTCSL JOBOJIBHO 4YacTo. [IpW rpakIaHCKO-TPAaBOBBIX OTHOIICHUSX JIUIIA,
BBIMOJIHSIONIME Pa0OTy MJIM OKA3bIBAIOIIUC YCIIYTH, HE TOJYMHIIOTCS IMpa-
BUJIAM BHYTPEHHETO TPYIOBOTO pACHOpPSIKa H, CJIEJIOBATEIBHO, HECYT
HMMYIIECTBEHHYIO OTBETCTBEHHOCTH 110 HOPMaM I'PaXKIaHCKOTO MPaBa.

Mertoanka u cojpep:kaHue HcciaenoBaHmusa. [loHsTHe «paOOTHUK» B
ct. 937 IT'K Pecniyonuku Benmapych TpakTyercs mmpe, 4eM B TpymoBOM KO-
nekce PecrryOimkum Benmapych, M BKIIOYaeT KakK TpakKAaH, BBITOJIHSIOIINX
paboTy Ha OCHOBAaHWHW TPYIOBOTO JOTOBOpa (KOHTPAKTa), TaK W TpaKIaH,
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BBITTOJTHAIONINX PabOTy MO Tpa)kIaHCKO-TIPAaBOBOMY IIOTOBOpPY (eciu mpHu
9TOM OHH JICHCTBOBAJU WIIU JOJDKHBI OBUTH JICHCTBOBATH IO 33JaHUI0 COOT-
BETCTBYIOIIECTO FOPUANICCKOTO JIMIA WIHA TPa)KIaHUHA W MOJ €ro KOHTPO-
neM 3a Oe3omacHbIM BepeHHeM pabot). Kpome toro, cr. 937 I'K Pecry6uu-
ku benapychk pacmpocTpaHseTcs Ha XO3sSHCTBEHHBIC TOBAPHIIECTBA U TPO-
M3BOJICTBEHHBIC KOOIIEPATHBEI, KOTOPHIC 00SI3aHBI BO3MELIATh BPE/, MPUIH-
HEHHBIM UX YYaCTHUKaMH (WICHAMHM) MPH OCYLICCTBICHHUU MPEIIPUHUMA-
TEIbCKOM, NPOU3BOACTBEHHON WJINM MHOM JEATEILHOCTH TOBApUIIECTBA WU
kooneparusa [1, ¢. 565].

B cmyyae mpuumHeHHS Bpena paOOTHHKOM paboTONATEeNh BO3MEIIACT
TaKkOM Bpel NpH HAIWYNH HMMIIEPATUBHO ONPEAEICHHBIX 3aKOHOIATEIb-
cTtBoM ycinoBuil. Kak ykaspIBanoch BbIIIe, Bped OOJDKEH OBITH MPUIMHEH
IIPU HUCTIOJIHEHUH TPYIOBBIX 00sf3aHHOCTEH, O(QOPMIICHHBIX T'pa)KIaHCKO-
MPAaBOBBIM JIOTOBOPOM. B 3TOM ciydae paboTomaTenb MPUBJICKACTCS K OT-
BETCTBCHHOCTH, €CIM PAO0OTHHK JEHCTBOBAI IO €r0 3aJaHHI0 H IOJ €ro
KOHTpoOJIieM 3a Oe30macHbIM BeZicHHeM paboT. [loHsTHE «KOHTPOIB 3a 0e3-
OMACHBIM BEJCHHEM pPabOT» 3aKOHONATEIBLCTBO HE paszbscHseT. OIHAKO
BKITFOYATh TOJIOXKEHUS 00 obecrieueHun OE30MaCHBIX YCIOBHU TPyIa B IIO-
TOBOPBI OJPSIA WM OKa3aHUs YCIYT C TPaKJaHHHOM 00s3biBaeT. B vacT-
HOCTH, paboTomaTenh MOJHKEH MPOBOAMTH MOJATOTOBKY (0OydeHue) paboT-
HUKA TI0 BOIpocaM 0e30MacHOTO BBIMOJIHEHUS padoT, €CIM 3TOTO Tpedyer
3aKOHOJATEIBCTBO IS JAHHOTO BUaa pabor. PaGoTHHK, B CBOIO ouepenp,
00s13aH cO0JTIOIaTh TpaBwiIa 0€30MacHOTO BeIeHUs paboT.

Kaxoif KOHKpPETHO Tpa)kTaHCKO-TIPaBOBOHM JOTOBOP 3aKJIIOYEH C paboT-
HUKOM, 3Ha4eHUs He mMmeeT. Hambomee pacrnpOoCTpaHCHHBIC CPEIU HHUX —
JIOTOBOPHI TOAPSia U OKa3aHWs yCIyr. 3amaHue paboTomaTens, IO CYTH,
OmpeseNseT MPEJAMET TaKUX JOTOBOPOB U MPEICTABISACT COOOW omucaHue
BBIMOJIHAEMOU pabOThI, OKa3bIBacMOl yciyru [2].

Bpen npuuunHsieTcs mpOTHBOIPABHBIM MTOBeIcHIEM paboTHUKA. PaboTo-
JIaTenb OyneT OTBeYaTh TOJBKO B TOM Clydae, €Cld PaOOTHHK HApYIIUT,
HamIpuMep, YCTAaHOBJICHHBIM TOPSIOK BBITIOJIHEHHS padOT WM IpaBa Apy-
rux (He WCIOJIHMB BO3JIOXKEHHOW Ha HEro o0sM3aHHOCTH). B cBOIO odepenp,
HEOOXOIMMOE YCJIOBHE Ul TPHUBICYCHUS paboTomaTenss K OTBETCTBEHHO-
CTH — BUHA paboTHHKA. V1 COBEpIIEHHO HEBa)KHO, BHHOBEH JIX caM paboTo-
nmatens. Ho ecam oH IOKaXKeT, 9YTO BHUHBI paOOTHHKA B MPUYMHEHUH Bpeaa
HET, TO OyAeT 0cBOOOKICH OT OTBETCTBEHHOCTH.

Mexay moBeneHHEM paOOTHUKA U HACTYIHMBIIUM BPEJIOM €CTh IPUYHH-
HO-CJICZICTBEHHAs CBsI3b. ECIIM PUYMHEHHBIN BpeJ] HAXOIUTCS B IPUIHHHO-
CJIEICTBCHHOW CBSI3H C TIOBEJCHUEM PaOOTHUKA, SIBJIACTCS PE3YIBTATOM €ro
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nercTBus wim Oe3neicTBus, paboToarens oTBedaeT. B ciaydae, koraa XoTs
OBI OJTHO U3 YEThIPEX YCIIOBHIA HE BBIMOJHACTCS, OTBETCTBCHHOCTh Ha pado-
TOJIATEIIsl HE BO3JIaraeTcsl.

HmymiecTBeHHBIN Bpel BO3MEUIACTCS B HATYpE WM IYyTEM KOMIICHCA-
UM yObITKOB. [107] HUMU, B 4aCTHOCTH, TOHUMACTCS PEaIbHBIN yIepo, T. €.
yTpara Wi mop4ya UMYIIECTBA, 3aTPaThl, CBI3aHHBIC C €r0 PEMOHTOM, BOC-
craHoBiieHueM. [loMuMO peanpHOTO yiiepOa, U0, KOTOPOMY MPHUYHHEH
Bpel, BIIpaBe B3BICKATh YIYIIEHHYIO BHITOAY (HEMOJMydeHHBbIE HOXObI) [3].
OmHako Ha MPaKTUKE CIeNaTh 3TO ObIBACT MPOOJIEMATHIHO, MTOCKOJILKY IT0-
CTpajaBIIasi CTOPOHA JOJDKHA JTOKAa3aTh pa3Mep J0XOIOB, KOTOPHIE OHAa HE
moy4mia. Bpen, mpuarHEHHBIH )KU3HA WM 30POBBIO, BO3MEIIACTCS ITy-
TeM KOMIICHCAIINM MOCTPaAaBIIeMy (IPYTHM JIHMIAM): YTPAadeHHOTO 3apa-
00TKa (10X0/1a); JOMOJHUTEIBHBIX PACXOJIOB, CBSI3aHHBIX C MOBPEKICHUEM
3II0pOBbBsI (B TOM YHCJIC Ha JICYCHHE, IMOATOTOBKY, OOyd4eHHE IPYroi mpo-
(deccun); gonu 3apaboTKa yMEpILIEro JHIaM, UMEIOLIUM IIPaBO Ha BO3MeE-
LICHUE BPE/a B CBS3U CO CMEPTHIO KOPMUJIBIIA; PACXOIOB HA IOIPEOCHUE.

HeobxonumMo uMeTh B BHIY T€ OOCTOSITENBCTBA, MPH KOTOPBIX paboTo-
JaTenbh He OYJEeT HECTH OTBETCTBCHHOCTh 3a PabOTHUKA, — B ClIydae, eClH
Bpex IpuarHEeH pabOTHUKOM HE IPH MCIIOTHEHUH TPYIOBBIX 0053aHHOCTEH.
B takux curyammsax, mo oOmieMy mpaBmly, OTBEJaeT caM paboTHHK. Bos-
MOJKHA CHTYaIs, Korga paboTHUK OyAeT AeHCTBOBAaTh B COOTBETCTBHHU CO
cBoelt TpynoBo# (yHKImeH, HO camoBoJbHO. Ecim paGotomarens 3To Io-
KaXeT, pedb 00 OTBETCTBEHHOCTH UATH He OyneT. Paboromarens Takxke u3-
OEXHUT OTBETCTBEHHOCTH, €CIH IOKAXET, YTO PAaOOTHHUK, NMPUIMHUBIINN
Bpel, BBINICN 3a NpPEJCHbl 3aJaHHs, YCTAHOBJICHHOTO TI'PaXIaHCKO-
npaBoBBIM 10roBopoM [1, €. 565].

Wuorna Bpe 4yKOMY UMYIIECTBY WM 3JOPOBBIO MPUYMHEH B PE3YJiib-
TaTe MPaBOMEPHBIX JCUCTBHUI paboTHHKA. Eciau Oymer mokaszaHo, 4to pa-
OOTHHK JICWCTBOBAJ B paMKaX HEOOXOAMMOW 0OOPOHBI M TIPU 3TOM HE Ipe-
BBICHJI €€ TIPE/ICIBI, TO BPEIl HE BO3MEIIACTCS.

3a Bpen, NMPUYMHEHHBIM B COCTOSHWU KpailHeW He0OXOIWMOCTH, Kak
MPaBHUJIO, OTBEYAaeT caM pPaOOTHWK, €CIM HE IMOATBEp)KACHA MPUIHHHO-
CIIEICTBEHHAs CBA3b MEXIY IMOBEACHNEM PaOOTHUKA W IMPUYNHEHHBIM Bpe-
oM. Jloka3zaTh HaNW9He TAKOW CBSI3U TOJKEH TOT, KOMY IPUYHHEH Bpe.

HoayyeHHble pe3yabTaThl. TakuM 00pa3oM, TpaXKIaHCKO-TIPAaBOBAS
OTBETCTBCHHOCTh PaboTOMATENs Tepe]l PaOOTHIUKOM 3a HApyIICHHE TPYIIO-
BOTO 3aKOHOJIATEIBCTBA UMEET MECTO B TEX CIydasiX, KOTrJla UX OTHOILICHUS
0o OpMIICHBI B TOM YHUCIIE U TPaKJaHCKO-IIPABOBEIM JTOroBOpoM. Mcxons u3
3TOTO, CYIIECTBYIOT OOCTOSATEIBLCTBA M YCIIOBUS, KOTOPBIC OTIMYAIOT TAKYIO
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OTBETCTBECHHOCTh OT OTBECTCTBCHHOCTHU IIO TPYAOBOMY 3aKOHOJATCIIHCTBY.
B 4YaCTHOCTH, 3aJada I‘pa)l([laHCKO-HpaBOBOﬁ OTBECTCTBCHHOCTHU pa60T0[[a—
TCJId — BOCCTAHOBUTH HMYHICCTBECHHOC IMOJIOKCHHUEC IOTECPIICBUICTO IIPU
HaJIMYMH BUHBI pa6OTHI/IKa.
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VK 347
MOHSTUE W TPUHIUIBI JEJUKTHBIX OBSI3ATEJIHCTB

Hukonaesa E. M., cmydenmxka 2-20 kypca, paxynomem 6usneca u npasa

Hayunvuii pyxosooumens — Kyzomuu A. I1., cm. npenooasamens xag. o6uenpopeccuonanbibix
U CREeYUATbHBIX IOPUOUHECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Pecnyonuka benapyce

AHHOTanusi. B cratbe paccMOTpeHO MOHATHE ACTHKTa W JETUKTHBIX
OTHOIIEHUH KaK KaTEeTOPUH BHEJOTOBOPHBIX O0S3aTENBCTB. AKIICHTHPOBA-
HO BHMMaHHE Ha MPUHIMIIAX TAaHHBIX 00i3aTeNbCTB. AHAIN3NPYETCS 3Ha-
YeHHWEe W CYIIHOCTh JENHWKTHBIX OTHOIICHWH, BBHIOJNHSIONIMX B TpakaaH-
CKOM IIpaBe KOMIICHCAIHOHHYIO (BOCCTAaHOBHTENBHYIO) M OXPAaHUTEIHHYIO
GbyHKIHN.

KaioueBnbie cioBa. Bpex, neiukr, rpakaHCKO-IIPaBOBasi OTBETCTBEH-
HOCTb.

AKTyaabHocTh. OHOM U3 BakHBIX 3a1au PecnyOmmku Benmapycek kak
IIPaBOBOr'O TOCYIApCTBa SBJISICTCS 0OecIedeHne Hanbosee CrpaBeUInBoro,
ObIcTpOro U 3(PpPEKTUBHOTO BOCCTAHOBICHHS HAPYIICHHOTO TpaBa U (WIIN)
BO3MEIIIEHNE MPUIMHEHHOTO Bpeaa. AKTyaJIbHOM MpoOJIeMOil MpaBOBOTO
PeryIrpOBaHMs KOMIICHCAIIOHHBIX OTHOIIEHUH B Pa3BUTHIX CTPAHAX SBIISA-
€TCsl COBEPIICHCTBOBAHWE, C IMO3WIMM HAWOONBIIEH ITONHOTHI 3aIIHUTHI
CyOBEKTHBHBIX TIpaB HWHIWBHIIA, HOPM OO0 OTBETCTBEHHOCTH ITyOIMYHON
BJIACTH B IIEJIOM U TOCYIAapCTBa B YaCTHOCTH. DTO MOATBEP)KIAeT HEOOXO-
IUMOCTh HM3YYCHHS TAaKOTO SIBJICHHSA, KaK 00sA3aTeNbCTBA, BO3HUKAIOIIHE
BCJIC/ICTBHE IPUYMHEHHS Bpea (JEIUKTHBIC 00513aTEIbCTBA).
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MeTtoanka u coaep:kaHue HcciaeqoBaHUs. J[eTNKT — HEMpaBOMEpPHOE
MOBEJICHHUE, YACTHBIN MM TPaKIAHCKO-TIPABOBOM MPOCTYIIOK, B pE3yJIbTaTe
KOTOpPOI'0 BO3HHMKAET 0053aTEJIbCTBO 110 BO3MELICHHIO Bpelda W ymiepoa,
B3BICKUBACMOE B TOJIb3y MOTEPIEBIINX JHIl. Takue 00s3aTebCTBa SBISIOT-
Csl BHEJJOTOBOPHBIMU M OTJIMYAIOTCS OT JOTOBOPHBIX TE€M, YTO IEPBBIC BO3-
HUKAIOT, €CITU MOTEPIICBIINNA M MPUYUHUTEIb HE COCTOSAT MEXIy co00il B
JTOTOBOPHBIX OTHOIICHHSX, & €CIIU U COCTOST, TO IPUYUHCHHBIA BPE] SBJIsI-
€TCsl pe3yJabTaTOM ICHCTBUI, HE CBS3aHHBIX C HAPYIICHHWEM IOTOBOPHBIX
o0s13aTenbeTB [2]. JlenmKThl ABISAIOTCS OoJiee pachpOCTpaHEHHBIMH, YeM
JIpyrue BHEIOTOBOPHBIE 00s3aTeNbcTBA (00S3aTEILCTBA U3 HEOCHOBATEIh-
HOTO O0OTaIIeHHUs, BEACHNUE YY)KUX JIeN 0e3 TOPYyUEHUs U JIp.).

JlaHHBIE MTPABOOTHOIIEHUS PETYIUPYIOTCS TiaBod 58 «O0s3arenbcTBa
BCJICJICTBHE MPUYMHEHUS Bpena» ['paxxmaanckoro xonekca PecrmyOmuku Be-
napych ot 7 nexabps 1998 r. Ne 218-3 (nanee — 'K), koropast cocrout u3
38 crareil, cTpyKTypHO pa3feiieHHbIX Ha 4 naparpada. AHanusupys oOue
MOJIOKCHHUS, OTHOCSIINECS K JICIUKTHBIM 00s3aTeIbCTBAM, MOXHO BBIJIC-
JIUTh HECKOJBKO MPUHIUIIOB TAKOTO POJIa 00sI3aTEIbCTB:

1. [TpuyrHEHHBIN Bpe MOJUICKUT BO3MEILICHHUIO B MOJHOM 00BEME JIU-
[IOM, IPUYUHUBIIAM Bpeln. Bo3mernraeMmbiii Bpea AenuTcs Ha (QU3NUIECKU,
MOPAJBHBIA U UMYIIIECTBEHHBIH [3].

2. HenpaBoMepHBIH XapakTep ASHCTBHA MPUIMHUTENS, KOTOPBIH MOXKET
BBIpa)KaThCs B IeiicTBHU WK Oe3neiictBun. OqHAKO 3aKOHOJATEIHCTBOM HE
HCKJTIOYEHBI CIy9daW BO3MEUICHHS BpeId, MPUYWHCHHOTO IMPABOMEPHBIMHU
neiictBusMu. Bpen MokeT He TOIe)kaTh BO3MEIICHHIO, €CIIH OH MMPHYUHEH
0 TPOCch0e MM € COTJIacHsl MOTEPIEBIIEro, U, B CBOIO O4Yepe/lb, AeHCTBUS
MPUYHHATEIIS HE MOCATAI0T HA HPABCTBEHHBIC PUHIIMITBI O0IIECTRA.

Hanpumep, He Bo3MeaeTcsi Bpell, IPUUNHCHHBIH B COCTOSHIUH HE00XO0-
IUMON OOOPOHBI, €CIU MPH 3TOM HE OBUTM TNPEBBINICHBI €€ MPEICIbl
(ct. 935 TK). BaxHO OTMETUTDH, YTO B COCTAB JICJIMKTHOTO MpaBOHApYIIIE-
HUS BXOJST M HACTYIUBIIKAEC BPEIHBIC MOCICICTBUS M TPUYHMHHAS CBS3b
MEXTy HUMH U IeHCTBHSAMH IPAaBOHAPYIIATEIS.

3. PazgeneHne GuTypel NMPUYHUHWUTENS Bpela M OTBETCTBEHHOTO JIHIIA.
OOBIYHO 00S13aHHOCTH BO3MEIIEHHS Bpea BO3JIaracTcsl HEMOCPEICTBEHHO
Ha MPaBOHAPYIINUTEN, HO 3aKOHOJATEIECTBO TAKXKe IPEIyCMAaTPUBAET Ta-
KYI0 00513aHHOCTB 11 OTBETCTBEHHOTO JIMIIA B CICIYIOIINX CITydasx:

a) OpraHu3anus OTBEYacT 3a NICHCTBUS CBOMX Pa0OTHHKOB MPH HCIOJ-
HEHUH UMW CBOWX TPYJOBBIX (CIIy>KEOHBIX, JOJDKHOCTHBIX) 00S3aHHOCTCH.
[pu 3ToM monstue «padorauk» B 'K maHo B Goiee MIMPOKOM CMBICIIE, TaK
KaK IMOJIpa3yMEeBacT HE TOJBKO TPaXkNaH, BBIOJIHAIONMX PabOTy Ha OCHO-
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BaHUHM TPYIOBOTO JOTOBOpa (KOHTPAKTa), HO W Tpa)kIaH, BBIIOIHSIONINX
paboTy Mo rpakAaHCKO-IPaBOBOMY J0roBopy [1, €. 565];

0) Bpel, MNPUYMHEHHBIH HMCTOYHUKOM MOBBIIIEHHOH  ONAacHOCTH.
B cr. 948 T'K cozmepxuTcs niepedeHb NCTOYHUKOB MOBBIIIEHHON OTIACHOCTH
(TpaHCTIOPTHBIE CPE/CTBA, MEXAHU3MBI, 3JICKTPUYECKasi SHEPIHsl BHICOKOTO
HATIPSKCHUS, aTOMHAasi SHEPTHs, B3PBIBYATHIC BEIIECTBA, CHIHHOICHCTBY-
IOIIME SABI U T. I.; OCYLIECTBIICHHE CTPOUTEIbHOW M WHOM, CBA3aHHOH C
HEIO JeSATENIbHOCTH | Jp.), OJJHAKO HET uX obmero omnpexaeneHus. Heooxo-
IUMO OTMETHTH, YTO K MCTOYHHKAM MOBBHIIICHHON OMACHOCTH OTHOCSTCS
KaK OOBEKTHI, TaK U AeITeNbHOCTh. OTBETCTBEHHBIM B JaHHOM CIydae, 1o
o0meMy mpaBWITy, SBISCTCS BIIAJCJCI MCTOYHHWKA TOBBIIICHHOW OMACHO-
CTH;

B) NMpUYMHEHUE Bpeda B COCTOSHHWM KpaifHe HeoOXOAMMOCTH, KOTIa
NPUYMHUTENL IEHCTBOBANl B MHTEpecax Tperbero juna. CocTosHue Kpai-
Hell He0OXOMMOCTH XapaKTepU3yeTCsl OMIACHOCTBIO, YTPOJKaIOLEeH caMoMy
MPUYMHAUTEIO WU JAPYTUM JIMIAM, SCIIU 3Ta OMACHOCTh NPU JAHHBIX 00-
CTOSITEIBCTBAX HE MOKET OBITh YCTPaHEHa MHBIMU CPEJCTBAMM;

) Bpea, NMPUYMHEHHBIH YaCTUYHO JIEECIOCOOHBIMU MJIM HEJEeecroco0-
HbIMH JTULami [3].

4. TlpenynpexxaeHne MPHYUHEHNS Bpela IyTeM IMPEIbSIBICHUS HCKa O
3anpeneHny JesTeIbHOCTH, CO3aromield Takyio omacHOCcTh (cT. 934 T'K).
B ToMm cimydae, ecnu NMPUYUHEHHBIA BpEJ SIBISIETCSI PE3YJIBTATOM IKCIUTya-
TaIUH MPEANPHUATHS, COOPYKEHHS THO0 MHOI IPOU3BOICTBEHHON JESITEIb-
HOCTH, KOTOpas NPOIODKAET MPHUYUHATE BPE WM CO3ACT yrpo3y MPHIH-
HEHHUS BPEAa, CyJ MOET IPHBJIEYb OTBETYMKA K OOSN3aHHOCTH HE TOJIBKO
BO3MECTHTb BpEl, HO M NPHUOCTAHOBHUTH WJM IPEKPATHTH OINpPEIEICHHYIO
JesiTesIbHOCTh. OIHAKO B HEKOTOPBIX CIIyYasiX CyJl MOXKET OTKa3aTh B HCKE,
€CJI NIPUOCTAHOBIICHNE WM NPEKpalleHUue TaKOW JESTENbHOCTH IIPOTHBO-
PEUUT TOCYIapCTBEHHBIM U 00IIIECTBEHHBIM HHTEPECaM.

5. Beibop crocoba Bo3mernenus Bpeaa. B coorBerctBum co ct. 951 T'K
JIUIO, IPUIMHUBIIEE Bpea, 00s13aHO BO3MECTUTH BpeX B HaType (IpenocTa-
BHTH BEIb TOTO K€ POJa M KadecTBa, MCIPABUTH MTOBPEKICHHYIO BEIb U
T. T1.) WJTK BO3MECTUTh NIPUYUHEHHBIC YOBITKH, YTO BKIIOYAET B ce0s pealb-
HBIA ymep0d u ymymeHHyo Bbiroay. OmHaKo KOMIICHCAIMST MOPAbHOTO
Bpeza Bceraa ocymiecTBisieTcs B qeHesxkHoi gopme (1. 1 cr. 970 I'K).

Hoayyennble pe3yabTaTbl. CieayeT OTMETHTH, YTO O0S3aTENBCTBAM
BCJIC/ICTBHE NPUYMHEHUS BpeJa, KaK BHEIOTOBOPHBIM NMPAaBOOTHOLICHHSM,
NPUCYILA TJIABHBIM 00pa3oM OXpaHWTeNbHAs (GYHKIHMA. DTO O3HAYAET, YTO
IJIaBHOE TNpeJHa3HauYeHHE BHEJIOTOBOPHBIX 0053aTENbCTB COCTOUT B o0ec-
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MIEYCHNUH MPaB U UHTEPECOB CYOBEKTOB IPa’KAAHCKOTO MpaBa U 3aIllUTe Ta-
KX IIpaB ¥ HMHTEPECOB B Cllydasx, Korja oHM HapymeHbl. OcoOeHHOCTh
JTAHHOTO BHJAa OTBETCTBEHHOCTH B NEPBYIO OUYEpEeAb 3aKI0YaeTCsl B KOM-
NeHcanuu yOBITKOB W TMOTEph TocTpanaBuieldl cropoHe. OT OrOBOPHBIX
00513aTeNBCTB JEIUKTHBIC OTJIMYAIOTCS TE€M, YTO UX BO3HHUKHOBEHHE 00Yy-
CJIOBJICHO HE BOJICH CTOPOH, BHIPAKEHHOW B JIOrOBOpe JIMOO ApYruM odpa-
30M, a HHBIMM OCHOBAHUSAMHU, YKa3aHHBIMH B 3aKOHE.
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VIIK 349.2
PABOYEE BPEMSI B TPYJIOBOM ITPABE

Ocunenko /. /1., cmyoenmxa 2-eo kypca, gpaxynvmem ousneca u npasa

Hayunwii pykosooumenv — Cesepyosa 1. B., cm. npenooasamens xag. obwenpogheccuonann-
HBIX U CHeYUANLHBIX IOPUOUHECKUX OUCYUNIUH

benopycckas eocyoapcmeennas cenbckoxo3aicmeeHHasn aKademus,

Topxu, Pecnybauka benapyce

AnHotanmsi. B cratbe Ha ocHOBe TpynoBoro koxekca Pecriyonmuku Be-
napychk (nanee — TK) paccmoTpeHo moHsTHe pabodyero BpeMEHH, KOTOPOE
SIBISIETCSI OJHOM M3 KIIIOUEBBIX KATETOPUIl B TPYAOBBIX IPABOOTHOIICHHSX.
Taroke ObUTH HPOAaHATM3UPOBAHbI 3HAUCHHWE, HOPMHPOBAHWE M IIPABOBOC
perynupoBanue pabodero Bpemenu B PeciyOimke bemapycs.

KiroueBbie ciioBa. Pabouee Bpemst, paOOTHHK, HAHAMATEIb.

AKTYaJIbHOCTb. AKTYaJbHOCTh TEMbI CTaTbU 3aKIIOYAETCS B TOM, YTO
pernamenTauus pabodero BpeMeHH OOyCIIOBIeHa Haeedl 3aKoHoJaTels
orpaauTh pabOTHUKA OT Ype3MEPHON HArpy3KH, a TaKXKe IPH HEOOXOAUMO-
CTH TIepepabOTKH MOJIYYUTh JOCTOHHYIO OIUIATy CBOETO TPYAA.

MeToauka u copep:kanue ucciaeroBanus. Llens nccnenosanus — ana-
113 0cOOEHHOCTH pabovero BpeMeHH B TPYA0BOM IIpaBe.

Tpyn yenoBeka, Kak M BCS €r0 )KU3Hb, IPOTEKAaeT BO BpeMEHH. B cBs3M C
TEM 9YTO OOIIECTBEHHO IIOJIE3HAs NESTENHLHOCTD JIOJEH pasHooOpas3Ha, ca-
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MBIM OOIIUM M ITPUEMIIEMBIM UL BCEX €€ BHJIOB U3MEPUTEIIEM KOJIMYECTBA
3aTpadyeHHOro Tpy/a BEICTyIaeT pabouee Bpemsl.

PaGouum cunTaercs BpeMs, B TE€UEHHE KOTOPOrO PabOTHUK B COOTBET-
CTBHH C TPYIOBBIM, KOJJIGKTUBHBIM JIOTOBOPAMH, PaBUIaMU BHYTPEHHETO
TPYIOBOT'O pacropsiika 00s3aH HaXOJIUTHCS Ha pabodyeM MecTe W BBINOJI-
HSTh CBOM TPYJ0BbIC 00s3aHHOCTH [1, . 284].

[TpaBoBoe perynupoBanue padouero Bpemenu B PecniyOnuke Benapych
ocymectBisiercs: Koncrurynuet Peciyonmuku bemapycs (ct. 43) (manmee —
Koncturynus), TK 1 MHBIMEH HOPMAaTHBHBIMHU TMPAaBOBBIMH aKTaMH, THITO-
BBIMH IPaBHJIAMU BHYTPEHHETO TPYJAOBOTO PacIopsiIKa, JIOKAJIbHBIMH HOP-
MaTHUBHBIMH IIPABOBBIMH aKTaMH, TPYIOBBIMHU JIOTOBOPAMH.

CornacHo cT. 43 KOHCTUTYLIMH, TPYIALIMECS UMEIOT MPaBO Ha OTIBIX.
Jlis pabotaromux Mo HaliMy ycTaHOBJICHA pabodasi HeJels, He IpEeBbINIa-
romass 40 9acoB, COKpallleHHasi MPOJOJDKUTENLHOCTh PabOThl B HOYHOE
BpeMsi, NIPEIOCTABICHHE €XKETOHBIX OIUIAYMBACMBIX OTITYCKOB, JHEH exe-
HE/IeTBHOTO OT/IBIXA.

IIpaBoBoe perynmupoBaHue pabouero BpEMEHH MMEET BaKHOE 3HaueHHUE
JUIA BCETro OOIECTBA U OTJENBHBIX €r0 WICHOB, 3aK/II0YAlOIIeecs B TOM, YTO
3aKOHOJIATENILCTBO O pPabo4yeM BpEeMEHH 3aKperuisieT 0OLIeCTBEHHO HE00XO0-
JIMYIO Mepy Tpy/ia, yCTaHABINBAET CBOOOIHOE OT pabOoTHl BpeMsl OT/JbIXa U
HAalpaBJIeHO Ha OXPaHy XH3HU U 37I0POBbSI PAOOTHUKOB.

Heobxoanmo oTaM4aTh HOPMHUPOBAHME M HOPMBI IPOJOJIKUTEILHOCTH
pabodero BpeMeHH OT HOPMUPOBAHUS M HOPM TpyZa (BpEMEHH, BBIPAOOTKH,
o0cryXuBaHMs, HOPMUPOBAHHOTO 3a/aHus). [IpogomkuTensHOCTE pabode-
ro BPEMEHH HOPMHUPYETCSI 10 OTACIBHBIM KaJleHIapHbIM Heproaam. Paznu-
YalOTCsl HOPMbI NIEPBUYHbBIC M MPOU3BOJAHBIC OT MEPBUYHBIX — PACUETHBIE,
YCTaHOBIICHHBIE 3aKOHOJATEIHCTBOM M ONpEAeIsieMble B JIOKAJHHOM IIO-
psiake [2, c. 157].

K nepBuuHBIM HOpMaM OTHOCSTCS paboumii IeHb M pabodas Hemels.
OCHOBHOM «y4eTHOM €IMHHIICH», OT KOTOPOH HUAET OTCYET U Ha 6a3e KOTo-
POl TPOM3BOJATCS BCE pacyeThl ¢ padOvYMM BpeMEHeM, sBIsIeTcst pabodas
Hefens.

PabGouas Henemnst — 3TO NPOJOIDKUTENIBHOCTE PA0OTHI B NpeAeiax KajeH-
napHoit Henenn. OHa u3MepsieTcs B yacax M MUHyTax. Pazinuyaror ciemyro-
e BHABI pabodel Heenu:

5-nHeBHas paboyast HEJEIsl C ABYMs BBIXOJIHBIMH JHSIMH;

6-1HEBHAS C OJJHUM BBIXOJHBIM JHEM.

PaGounii 1eHb — 3TO MPOAOIKUTETHLHOCTS PabOYEro BPEMEHH AJISI KOH-
KpeTHOTO paboTHHKA (MJIM TPYNIBl paOOTHUKOB) B TeUeHHE CYTOK. lIpo-

142



XVI MesxayHapo/iHasi Hay4qHO-IPAKTHIECKas KOHMEPCHIMS CTYICHTOB U y4aIuXCs Yacrs 1
«OPI'B.HPISB.HI/[OHHO'HpaBOBOC ofecreyeHne MeEXaHM3Ma X035IMCTBOBAHNS B cd)epe arp06H3Heca»

JIOJDKUTENBHOCTD TPyAa paOOTHUKOB B TEUCHUE CYTOK M3MEpSIETCA B dacax
n MUHYTaX. [IpOJOIDKUTENIEHOCTD €XKEHEBHON pabOThl (CMEHBI) ONpeaes-
eTcsl MPaBUJIaMH BHYTPEHHErO TPYJIOBOTO pacropsijika WM rpadukoM pa-
00TBI (CMEHHOCTH).

IIpon3BoHBIMU (PAacUETHBIMU) ABISIOTCS MECSIUHAs], TOAOBas U APYyTHE
HOpMBL. OHU OIIPENeNsIOTCS U3 BEJIMYMHBI paboueil Heaenu U yucia pado-
yux AHed. be3 mpuMeHEeHus pacyeTHBIX HOpM paboyero BpeMEHH HEBO3-
MOKHO TIPaBHJIBHO HAYHCIIHUTH 3apabOTHYIO TUIaTy paboTHuKaM [1, ¢. 287].

Hannmarenu mo0bIX OpraHU3allMOHHO-IIPABOBEIX ()OPM IIPH IIIAHHPO-
BaHMM Paboduero BPeMEHHW HE MOTYT IPEBHIMIATH yCTAHOBICHHBIC HOPMBI
MIPOJIOJDKUTENEHOCTH Pab0vero BpeMEHH TSl COOTBETCTBYIOLIETO YYETHOTO
neprosa (BEIOOp yYETHOTO MEpHo/a — IPAaBO HAHUMATEIIS).

Ilosy4eHHble pe3ybTarhl. SIBIACH MHOTOIPAaHHOU KaTeropuew, Tep-
MUH «pabouee BpeMs» UCIONIb3YyeTcd B PA3IUUHBIX 00nacTax 3HaHUH. Tpy-
JIOBOE TIPaBO CBS3aHO ¢ pabOYMM BpPEMEHEM KakK IPaBOBBIM sBICHUEM. Ta-
KuM 00pa3oM, IPaBOBOE PEryIHPOBAHUE PabOUEro BPEMEHH HMeEET 0O0JIb-
moe 3HayeHue. [IponomKUTEeIbHOCTh pabouero BpeMEHH HpenonpeeseT
U MPOAOJDKUTEIHHOCTh BPEMEHH OT/BIXa, KOTOPOE OCTAaeTCsl y pabOTHHKA
rocsie paboThI M KOTOPOE OH MOJKET MCIIOIb30BaTh 110 CBOEMY YCMOTPEHHIO.
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OCOBEHHOCTHM BbISABJIEHUSL

U PACKPBITHUS ITPECTYIJIEHAW B COEPE
AT'POITPOMBIIIVIEHHOT' O KOMIIVIEKCA

Iloozaey K. H., cmyoenmxa 2-20 Kypca, pakyiemem 6usneca u npaga

Hayunwiii pykosooumens — Iloogopusiii A. B., cm. npenodasamens kagh. obwenpogheccuonain-
HBIX U CHEYUANbHBIX PUOULECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AnHOTanms1. B craree npescTasieHa o0mas XxapaKTepUCTHKA ITPECTYII-
JICHUH, coBepIIaeMbIX B cepe arponpoMBIIIIIEHHOTO KOMILIEKCa, OpraHu-
3aIys paccliieIoBaHusl NPECTYIUICHUH B cdepe arponpOMBIIIIEHHOTO KOM-
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IUIEKCa, a TAKXK€ PAacCMOTPEHBI TAaKTHUECKHE OCOOEHHOCTH MPOU3BOJCTBA
OTJIEJIbHBIX CIIEJCTBEHHBIX JACHCTBUI.

Kaiouesnie ciioBa. [Ipectynnienne, peBu3us, JOKyMEHTHI.

AKTyaJbHOCTb. HecMOTpst Ha psijt IpeINPUHUMAEMBIX MEpP CO CTOPOHBI
MIPaBOOXPAaHUTENLHBIX OPraHOB M JPYIMX 3aMHTEPECOBAaHHBIX CIYXkO, mpe-
CTYIUICHUSI W TPaBOHApYIICHUs BO BCEX UX IPOSBICHHUSX OCTAIOTCS JI0-
BOJILHO CEphe3HOI Mpo0iIeMoi MoBceHEBHOCTH. Beab paneko He Ka bl
YEJIOBEK PYKOBOJCTBYETCSI Ha CBOEM ITyTH 3aKOHOIOCIYIIHBIMH M I0OpO-
MOPSIIOYHBIMU NpUHOUIAMHU. Hemano oTpHuaTeIbHBIX IPUMEPOB MPECTYII-
HBIX TIPOSIBJIGHUH CEro/iHS MOXKHO OTBICKATh IMPAKTHYECKH B JIIOOOH mpo-
¢deccuonanpHOl chepe. Chepa AIIK He cocraBmser uckirodeHus. Bisrou-
HUYECTBO, IPUMHCKH, 3J0YNOTPEOICHUE CIYKEOHBIMU ITOJHOMOYMSIMH,
KpPaXH M WHBIC BUJBI MPECTYIUICHUH HE OOXOIAT CTOPOHOH CeIbXo3mpes-
NPUSATHS, KPECThSIHCKO-(hepMEPCKHE XO3IUCTBA U Ap. 3HAUUTEIbHBIC TPY/I-
HOCTH TPHUXOJUTCS IPEOJ0JeBaTh CIIEA0BATENSAM, CYAbSIM, pabOTHHKaM
OIEePaTHBHO-PO3BICKHBIX OPraHOB B MPABONPUMEHHUTENBHON JESTeIbHOCTH
U TIPEeXIE BCEro B TPOLECCE MPECEUEHUs, PACKPBITHS M paccielOBaHUA
npectyruieHnid. Heo0Xo1uMo CripaBiThCs C CEPbe3HBIMU MPETSTCTBUSIMHU B
NpoOJIEMHBIX CHUTYalMsX, KOT/Ia II03HAIOUIEMY CYOBEKTY NPOTHBOCTOST
MHOTOYHCIICHHBIE JIOTUYECKHEe M HMH(pOpPMaIlHoHHbIE Oapbhepsl. OnHa U3
HanOoJee CyIIECTBEHHBIX MPUYMH 3aTPyAHEHUI IIPU PACKPBITHH MPECTYII-
JICHWH 3KOHOMHMYECKOW HAIpPaBICHHOCTH 3aKII0YaeTcs B OOBEKTHBHOU
OTPaHMYCHHOCTH BO3MOXKHOCTEH MOJYyYeHHs OKA3aTEIbCTB MO KOHKPET-
HBIM YTOJIOBHBIM JiesiaM. Bce 3To cBHIETeNsCTBYeT 0 HEOOX0IMMOCTH TIPO-
BE/ICHHS HAYYHbBIX HCCIICJ0BAHUI B IAHHOM HAIPaBJICHUH.

MeTtoanka u cofep:kaHue uccjeaoBaHus. Llenpio npoBeeHUs TaHHO-
T'O UCCIICZIOBAHUS SBISETCS U3yYSHUE OCOOCHHOCTEH BBISIBIICHUSI U PACKPBI-
THSI IPECTYIJICHUH B cepe arponpOMBIIIICHHOTO KOMILJIEKCa, UX BHJOB U
XapaKTePUCTUK. MeTOIbI MCCIeAOBAHUS: OOIICHAYIHbIN (JIHaTeKTUICCKHI)
METOJl TO3HAHUSI M YacTHO-HAyJYHbIE METOJBI: (HOPMaIbHO-TOTHUECKHH,
KOMIUIEKCHOTO aHaJli3a, CHHTE3a U JIp.

[Tpumenenne opraHaMyu BHYTPEHHHUX JeJ1 CHIELUAIBHBIX CPEJICTB M KPH-
MHUHQJINCTUYECKUX METOJIOB SBIISIETCSI OJHUM M3 Ba)KHEHIINX, HEOTHEMJIE-
MBIX KOMIIOHEHTOB YCIIEITHOH O00pbOBI € MpecTynHOCThI0. Cpey MpaBOBbIX
Mep obecreyeHuss IJKOHOMHYECKOH 0e3011acHOCTH CTpaHbl Haubosiee BaX-
HOE MECTO HPHHAIJICKHUT OIePaTUBHO-PO3BICKHBIM MEPOIPUSTHSAM MO TIpe-
JYNPEXICHUIO, BBIIBICHHIO U PACKPBITHIO 3KOHOMHIECKUX IPECTYIUICHHUH.

Cpenn TpecTyIUICHHH, COBEpIIAeMBIX B arpOIPOMBIIUICHHON cdepe,
HanOOobIIee PacIPOCTPAHCHHE TIONYUHIN CIEAYIOIIHE COCTaBbl: MOILICH-
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ardectBO (cT. 209 YK Pecny6nmku Bemapych); XuIieHHe myTeM 3JI0YIIO-
Tpebienus ciyxeoupiMu nonaomMounsaMu (ct. 210 YK Pecnyonuku bena-
pycsb); mpucBoenue uiam pactpara (cr. 211 YK Pecnybnuku benapycs);
3710yNOTPeOJICHUE BIIACTHIO WIIN CITy>KeOHBIMH MojiHOMouusiMH (cT. 424 YK
Pecnyonuku Benapyce); OesneiictBue nomkHOcTHOro yuma (cr. 425 YK
PecniyOnmku benapych); mpeBbIlIeHHE BJIACTH WM CIIY>KEOHBIX TOJHOMO-
yuii (cT. 426 YK Pecniy6nuku benapycs); cimyxe0nsiii nomor (ct. 427 YK
PecniyOommmkn bemapycs); ciayxeOHast xamaTHOCTh (cT. 428 YK PecnyOnukn
Benapycs); momyduenne B3stku (cT. 430 YK Pecrryonuku benmapycs); naga
B3aTKH (cT. 431 YK Pecrybnmku Benapycs); mocpeaHHIecTBO BO B3STOYU-
HugectBe (cT. 432 YK Pecrybnmku bBenapycs).

OOBexTamMy, Ha KOTOpbIE HANIPABJICH JaHHBIA BHJ MPECTYIHOTO MOCATa-
TEJILCTBA, MOTYT SIBJSITHCSl Pa3JIMUHbIE MaTepUalIbHbIE LIEHHOCTH BO BCEM
CBOEM MHOT000pa3Hu: HaJM4YHble WM Oe3HaJMYHBIC NEHBI'HM, TOBApHI, IO-
ny(haOpHKaThl, ChIpbe, Pa3IMuYHOIO poja YCIyrd U T. M. KpUMHHOTEHHYIO
00CTaHOBKY B CEJIbCKOM XO3SIICTBE OCIJIOXKHSET HAIWYME B 3aKOHOJATENb-
CTBE JIBIOT, NPEJIOCTABIISIEMBIX KPECThSIHCKO-(hePMEPCKUM XO35HCTBaM, J10-
JI1 KOTOPBIX B arpoIpOMBIIUIEHHOM KOMIUIEKCE 3HauurTenapHa. Ilo 3ToM
NIpUYMHE CHIDKAaeTCst 3 (EKTHBHOCTh KOHTPOJISI CO CTOPOHBI IOCYAApPCTBEH-
HBIX OpPraHOB 3a MPEANPUHUMATEIbCKOW JEATeNIbHOCTBIO, YTO CO3JacT
oTIpeieTICHHbIE TPYAHOCTH IIPHU OCYIIECTBICHUH OIEPaTUBHO-PO3BICKHON
JIeSITEJIFHOCTH OPTraHOB BHYTPEHHUX JE.

[TpeaMeT mpecTymHOTO MOCATaTeNbCTBA — JICHEXKHBIE CPEICTBA, TOBAp-
HO-MaTepHajbHbIE IIEHHOCTH, WMYIIECTBEHHbIE IIpaBa COOCTBEHHOCTH.
Oco0eHHOCTH JEHCTBHH ClIeAOBATENs Ha IEPBOHAYAIHLHOM 3Talle paccie-
JIOBAHMSI 3aBUCST KaK OT MMeIoLIelcsi HHHOPMALUK O TIPECTYIUICHHH, TaK U
OT TOH CIIEICTBEHHOM CHTyallnH, KOTOpasi CKJIaJBIBACTCS HA OTPEACICHHBIN
MOMEHT pacciie/I0BaHM.

HauanpHblii 3Tam pacclueloBaHHUsS XapaKTEPU3YETCsl IMPOBEACHHEM
oObICKa. BrleMKa He SBIIETCS HEOTJIOKHBIM CIIEICTBEHHBIM AEHCTBUEM II0
JieflaM paccMaTpUBAaeMON KaTeropuH, IMOTOMY YTO OHA INPEIIPHHUMACTCS
HE JUISl YCTaHOBJICHHS 4ero-inbo, a AJsl U3BATHS YK€ M3BECTHBIX IpeaMe-
TOB. OCHOBHOM 0COOEHHOCTBIO ITPOBECHHUSI OOBICKOB I10 TIPECTYIUICHHUSIM B
cepe arponpoMbIILIIEHHOTO KOMIUIEKCa SIBJIsIeTCs OOHapys>KeHNe JOKYMEH-
TOB, UIMEIOIUX OTHOILIEHUE K PECTYITHON JIeSITENbHOCTH.

OpnuuM n3 HauboJee BaXKHBIX MCTOYHMUKOB IMOJyIEHUS] HH(OPMALUH O
MPECTYIIICHUH SIBJIIOTCS JTOKYMEHTBI, IOTOMY YTO MMEHHO B HHX OTpaxa-
I0TCSI 0COOEHHOCTH TPEANPHUHUMATEIHCKOW W (M) XO3SHCTBEHHOU Ies-
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TEJIbHOCTH, MO3BOJISIONIUE CIIEIOBATEIIO MOMydaTh CBEACHUS, TpeOyromue-
Cs1 JUIsl YCTaHOBJICHUS U JIOKa3bIBaHUsI BXKHEHIIIMX 0OCTOSITENIBCTB.

Kak Ha HayanbHOM 3Tame pacciieIoBaHUs, TaK U Ha CTAJUU BO30YKie-
HUSI YTOJIOBHOTO Jiejla MOXKET BO3HHMKHYTh HEOOXOJIMUMOCTH B IPOBEICHUU
peBu3uu. BHesamHoe mpoBeneHHe pPeBU3UH 1O BO30YXKIEHUS YrOJOBHOTO
Jieria Mo3BOJISIET BBISBUTH U 3a()MKCUPOBATh HH(POPMAIHIO O MIPECTYIICHUH,
KOTOpasi MorJia Obl ObITh M3MEHEHa WM YHUUYTOXeHa. [Ipu npoBeneHun pe-
BU3UHM MOJET OBITH OCYIIECTBICHA WHBEHTAPH3ALMs, KOTOpPas IMO3BOJSIET
MOJTYYUTh TOYHYIO HMH(OpMAaIuio O (aKTHIECKOM HaIMYUHM TOBAapOB Ha
MPEANIPUATHN, B GUPME C LEIbI0 MPOBEPKH UX HAIWYMSA M COXPAHHOCTH, a
TaK)Ke YCTAHOBIICHUS MX COOTBETCTBHS BEJAOMOCTSIM Y4eTa MaTEepHAIbHBIX
LeHHOCTeH. VIHBEeHTapu3annio MOTYT IPOBECTH KaK PEBH30PBI, TAK U WICHBI
MHBEHTAPU3ALHUOHHON KOMHCCHH U3 YHCIA COTPYAHUKOB IPOBEPSEMOM Op-
raHU3alum.

IMony4yennnie pe3yasTarhbl. [1o1 npecTyruieHUsSIMH, COBEpIIAEMBIMU B
ctepe AIIK, cneayetr mOHMMATH OOMICCTBEHHO OMACHBIC JACSHUS, OCATA0-
LIMe Ha OTHOLICHUs B cdepe MPOU3BOJCTBA CEIbCKOXO3IHCTBEHHOH MpO-
JYKIHH, €€ 3aroTOBKH, NepepaboTKH, pacrpelesieHus U NoTpeOneHus, a
TaKKe Ha OPraHM3allMi0 B YCTAHOBJEHHOM IOPSJIKE arpoIpOMBIIUICHHON
JeATeNIbHOCTH, KOTOPBIE BBIPAXKAIOTCS B NPUYMHEHHH HMMYIIECTBEHHOTO
yiep6a rocynapcTBy, OpraHu3anisiM, GU3HIECKAM JIMNaM | (MJIH) COTIpsi-
KEHBl C IIPUYMHEHUEM Bpela OKpykaromeil cpene. PaccriemoBanue mpe-
CTyIUIeHnH B cpepe arponpOMBIIIICHHOTO KOMIUIEKCa OIpesiesisieT Heo0Xo-
JMMOCTbH TIPOU3BOZCTBA M WHBIX CIICJCTBEHHBIX IEHCTBHH, TAKMX KaK OYHAs
CTaBKa, CJIE/ICTBCHHBIN IKCIIEPUMEHT, IPOBEPKa MMOKA3aHUI Ha MecTe U Jp.
TakTru4eckre peKOMEeHJAlMH [0 MX MPOU3BOJCTBY OXBATHIBAIOTCS OCOOCH-
HOCTSIMH COBEPILEHHOTO MPECTYIUICHHUSI.

IIpecrynusie nmposBiaenns B chepe AIIK, xak u mo0bIe YKOHOMIYECKUE
MPECTYIJICHUs, aryOHO BIMAIOT HAa 3KOHOMMKY IOCYIapcTBa, BEAYT K He-
ONIPaBIAHHBIM PacXolaM W OPYTHMM HETAaTHBHBIM HocieAcTBHAM. Ilpemy-
NPEXICHUE TaKOro poja MPECTYIUIEHHMH MOXKET OBITh YCIICIIHBIM TOJBKO
IIPY KOMITJIEKCHOM M BCECTOPOHHEM BO3JICHCTBHU HA NMPUYMHBI U YCIIOBHS,
MOPOXKJIAIOLINE HX.

JIMTEPATYPA
1.BacuneBuu, I'. A. AkTyanbHble HalpaBjieHHUs NPOTUBOACIHCTBHS KOppymniuu B Pec-

nyomuku benapyces Ha coBpemenHoM dtane / I'. A. BacuneBuu. — Munck: Benapyckas HaByka,
2018.-202 c.
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2. JlyxamoB, A. . TlpecTymieHus NpoTHB MOPSKAa OCYIIECTBICHHS 3KOHOMUYECKON
JIeATEeNFHOCTH: yrOJIOBHO-TIPAaBOBAsl XapaKTepHCTUKAa M Bompockl kBamupuxammu / A. W. Jly-
KairoB. — Munck: Teceit, 2002. — 256 c.

VK 346
IMPOBJEMBI PA3BUTHSI PBIHKA
LIEHHBIX BYMAT B PECIIYBJIMKE BEJIAPYCh

Iloooyonasn E. A., yuawasca 3-20 kypca

Hayunwuii pyxosooumens — I pebenro A. B., npenodasamens
Qunuan BI' DY Murckuii mopeogbitl Koaneoic,

KBoposnanwl, Pecnybauka Beaapyce

AHHoTanusA. B craThe MPOBOJUTCS HCCIENOBAHUE MPOOIEM Pa3BUTHUS
pBIHKA IIeHHBIX Oymar B PecriyOnuke benapyce.

KiroueBbie cjioBa. PEIHOK IIGHHBIX OyMar, IpEeUMYIIECTBEHHOE MPAaBo,
HUHBECTODP.

AKTyanabHOCTh. Bricokas 3¢p(hekTHBHOCTH MTPOU3BOJACTBA B CTPAaHAX C
Pa3BUTON PBIHOYHON SKOHOMHKOW OOBSCHSAETCS B 3HAUMTEIHLHOW CTETICHH
JIOCTATOYHBIM ¥ OBICTPHIM (PHHAHCHPOBAHMEM IIEPCIIEKTUBHBIX MPOCKTOB
Yyepe3 MpoJaKy HMEHHBIX OyMar W ONTUMAaJIbHBIM paclpeielIecHHeM IpUBJIe-
YEHHBIX PECYPCOB MEXKAY MPEINPHUATHAMHU B 3aBUCUMOCTH OT MX MPHOBLIH-
HOCTH.

IMpupoct BBII moboro rocynapcrsa 3aBUCHT OT 00beMa IMOCTYMAONIIIX
B HErO WHBECTHUIUI, KaK BHYTPEHHUX, TaK U HMHOCTPAHHBIX. [lapameTpsl
IporpaMMbl pbIHKa LEHHBIX Oymar, KOTopble yTBepxkiaimuch Ha 2011-
2015 rr., He ObUTM NOCTUTHYTHL. Tak, COMNIAaCHO NAaHHBIM MUHHCTEPCTBA
¢unancop PecnyOnuku bemapych, mporpamMma pa3BHTHSL PBIHKA IICHHBIX
Oymar mpeprosarajia, 4TO COOTHOLICHHE OOBEMa 3aperHCTPUPOBAHHON
smuccun akiuit k BBIT ysenwauntes ¢ 36,2 % B 2010 1. 10 50,1 % x BBII B
2015 r. Ilpennonaranock Takke, 9TO KaUTAIN3AIMs PhIHKA aKIUH cOCTa-
BuT B 2015 1. 23 % k BBII, o1Hako B AeHCTBUTEILHOCTH JaHHBIN IOKa3a-
TeJb CIOXKWICS Ha Topa3no Ooyee HU3KOM ypoBHE u coctaBun 1,1 % BBIIL.
[IpryrHAMH TAaKOTO IOJIOKEHHS IEN IOCITYKMJIO MPAaBO MPEHUMYIIECTBEH-
HOW MOKYIIKH, KOTOPOW 00JIaJiaeT TOCYAapCTBO, YTO CHCPIKUBACT Pa3BUTHE
(OHIIOBOTO pPBIHKA M CHW)KACT WHTEPEC WHBECTOPOB K IMOTCHIMAIHHBIM
cIeTKaM C [EeHHbIMU Oymaramu. [103TOMy akTyalbHOCTh HACTOSIIETO HC-
CJIEJIOBaHUS HE BBI3BIBACT COMHCHHIA.

MeTtoanka u cojep:KaHHE HCCIENOBAHMA. PHIHOK ILIEHHBIX Oymar
((oHmOBBIN PHIHOK) — CHCTEMa OTHOIICHUH MEXAY IOPUINYCCKUMU U (MIIH)
(U3NIEeCKUMH JTUIIAMH, a TaK)KEe WHBIMH CyOBEKTaMH T'PakIaHCKOTO TpaBa
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B XOJI€ SMHUCCUU (BBIJaun), OOpaIlleHHs] U TOTallIeHNs [IEeHHBIX Oymar, ocy-
LIECTBJICHUS NMPOPECCUOHATIBHOW U OUPIKEBOW AEATEIBHOCTH MO ILEHHBIM
Oymaram.

B 3aBuCHMOCTH OT CYOBEKTHOTO COCTaBa PHIHOK LIEHHBIX OyMar ObIBaeT
nepeuunbvlll U @mopuunsll. [IepBUUHBII PBHIHOK MO3BOJISIET OCYIIECTBISATH
NEepBUYHOE pa3MelIeHHE IIEHHBIX OyMar cpeid MHBECTOPOB (TIEPBUYHBIX)
IIOCJIE UX BBIITyCKa SMHUTEHTOM. [10J] BTOPUYHBIM PHIHKOM LIEHHBIX Oymar
MTOHUMAIOTCS OTHOIICHUS, CKIAIBIBAIOMINECS IpH OOpamieHHH paHee BBI-
ITyIICHHBIX IIEHHBIX OyMar W pa3MeNIeHHBIX Ha TICPBUYHOM PHIHKE.

PBIHOK HIEHHBIX OyMar MOKHO KJIACCH()MIMPOBATH W IO IPYTHM OCHO-
BaHUSM:

110 TEPPUTOPHUH — MECTHBIN, HAITMOHATBHBIN, MEKTyHAPOIHBIH;

10 3aBUCUMOCTH YYacTHS M HEyJacThsi (POHIOBBIX OUpPK — OUPIKEBOU U
BHEOUPIKEBOH;

10 BU/IaM NIPUMEHSEMBIX TEXHOJOTHH TOPTrOBIHM — CTUXUIHBIN, ayKIH-
OHHBIH.

l'ocynapcTBeHHOE peryinupoBaHUE pbIHKa ocymecTBisieTcs: Ipesunen-
toM Pecny6nmku Benapycs, CoBerom MunuctpoB Pecniyonmuku benapycs,
HaunonansueiM 6ankoM PecnyOnuku benapych, pecnyOnnkaHckuMm opra-
HOM TOCYJapCTBEHHOTO YIPABJICHHUS, OCYIICCTBILIIONIAM TOCYAapCTBEHHOE
peryanpoBaHNe PHIHKA IICHHBIX OyMar.

ennass Oymara — 3TO JDOKYMEHT, yIOCTOBEPSIONINI C COOIIONCHUEM
YCTaHOBIIEHHOW (OpMBI U (W) 00sI3aTEIBHBIX PEKBU3UTOB WMYIIECTBEH-
HBIE TIPaBa, OCYIIECTBICHUE WIIH MIepeada KOTOPHIX BO3MOKHBI TOIBKO TIPH
€ro IPeAbSIBICHHN.

B cootBerctBum co cr. 44 I'paxganckoro koxekca Pecny6nuku berna-
PYCh K IIEHHBIM Oymaram OTHOCSTCS: OCYJAapCTBEHHAs OOJuranus; o0Ju-
rauusi; BeKcelb (IIPOCTOi, IepeBOIHOI); YeK; NEMO3UTHBIN U cOeperareib-
HBII cepTrdrKaThl; 0aHKOBCKas cOeperaTebHasi KHHKKA Ha NPEIbSIBUTENS;
KOHOCAaMEHT; aKIM{; NPUBATHU3ALMOHHBIC IICHHbIE OyMmaru; Ipyrue IOKy-
MEHTBHI, KOTOPBIE 3aKOHOAATEFCTBOM O IIEHHBIX OyMarax WiH B YCTaHOBIICH-
HOM WM TIOpSAKE OTHECEHBI K YHCITy IICHHBIX OyMar.

Oco0eHHO WHTEPECHBIM B TaHHOM CBS3HM HaM IPEACTABIICTCS peali3a-
U TIPEMMYIIECTBEHHBIX IpaB 1Mo IeHHBIM Oymaram. [IpenmymiecTBeHHOE
MIPaBO MOJpPa3yMeBaeT COOOM, YTO MPABO MCIIOTHUTEIHHBIX KOMUTETOB pa3-
JUYHBIX YPOBHEH pAacCIpOCTpaHAETCS Ha AaKIUH, KOTOpBIE MPHOOpETEHBI
rpaxaaHamu PecriyOnuku benapychk y rocynapcTsa 3a I€HEKHbBIE CPEICTBa
Ha JITOTHBIX YCIIOBUX (10 neHe Ha 20 % Hu)ke HOMHHAJIBHOH CTOMMOCTH)
n (nnn) B 0OMEH Ha MMEHHBIE NPUBATU3alMOHHBIE YekH «lIMymecTBo», a
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TaKXKe TONyYeHBl B3aMEH JOJIeH TpakJaH B MMYIIECTBE apeHIHBIX M KOJ-
JICKTUBHBIX (HAPOJIHBIX) MPEANPHUITAN MPH MpeoOpa3oBaHUM UX B aKIIKO-
HEpPHBIC O0IIECTRA.

Kpome aToro, nmpeuMyIiecTBeHHOE MPaBO PACHPOCTPAHIETCS Ha aKIUU
AKI[MOHEPHBIX OOIIECTB, CO3aHHBIX B IIpOIecce NpeoOpa3oBaHus rocyaap-
CTBCHHBIX, TOCYJapCTBCHHBIX YHHUTApPHBIX, APCHIHBIX U KOJUICKTHBHBIX
(HapoIHBIX) NpEeANpUATHH, NepepadaThIBAIOIINX CEIbCKOX03IHCTBEHHYIO
MIPOAYKINIO. B TaHHBI MOMEHT NPH HAMEPEHUH MPOAATh aKIIUU TAKUX aK-
IIUOHEPHBIX OOIIECTB aKIHOHEP 00f3aH 3aKa3HBIM MICHMOM HAalpPaBHUTh
YBEIOMJICHHUE B OOJACTHOHN WCIIONHUTEIHHBIH KOMUTET, MUHCKHI TOpPOJI-
CKOM HCHOJHWUTENIFHBIH KOMHTET C yKa3aHHEM IEHBl MX HPOJaXH JHOO
pPa3MeCTHUTh 3asBKy O TMpojia)ke akuuii B bemopycckoil KOTHPOBOYHOM aBTO-
MaTU3UPOBAHHOI CHCTEME OTKPBITOTO aKIHOHepHOro obmectsa «benopyc-
ckas BamoTHO-onnoBas 6upxa» (BEKAC).

Ecimu B Teuenue 90 kajeHIapHBIX THEW CO JHS MOIYYCHHUS OOJIACTHBIM
UCTIOJIHUTEIIEHBIM KOMUTETOM, MUHCKUM TOPOJCKAM HCIOJIHUATEIHEHBIM
KOMHTETOM YBEIOMJICHHSI O HAMEPEHUH NPOJATh aKIUH (10JIM B YCTaBHBIX
(onax) mubo co qHs pasMeleHus 3as1BKH o npoaaxe akiuid B BEKAC 06-
JACTHBIM HCHOJHHUTENBHBIM KOMHUTETOM, MWHCKHM TOPOJCKHM HCITOTHU-
TETbHBIM KOMHTETOM HE IPUHATO pemieHre 00 MX MPHOOpPETeHUH IO 3asiB-
JICHHOM IIeHe, TaKWe aKIHH (J0J B YCTaBHBIX ()OHIAX) MOTYT OBITH MPOJIa-
HBI JIIOOOMY TPEThEMY JIUITY TI0 TICHE, He HIDKE 3asiBICHHOM. Takol mopsaaok
yctaHoBlieH YkazoMm Ilpesunmenta Pecrybnuku Bemapycs ot 16.11.2006 T.
No 677 «O HEKOTOPBIX BOIPOCAX PACTOPSIKEHHS MMYIIECTBOM, HaXOIs-
IAMCST B KOMMYHAJIbHOH COOCTBEHHOCTH, M NPHOOPETEHHSI MMYIIECTBA B
COOCTBEHHOCTb 3 IMUHHCTPATHBHO-TEPPUTOPHAIBHBIX €IUHULLY.

OpHa W3 OCHOBHBIX INPHWYMH HEBBINOJHEHUS TOCYIApCTBEHHOI Mpo-
rpaMMBbI IEHHBIX OyMar 3aKJIlo4aeTcsi B COXpaHEHHH )KECTKOT0 KOHTPOJIS CO
CTOPOHBI TOCY/IapCTBa HaJl POHIOBBIM PHIHKOM.

Crnenyer ormetutb, uto B 2016 1. HanmonaneHblit 6ank PecryOnuku
Benapyck pa3paboTan MpOEKT CTpaTermy Pa3BUTHA (PHMHAHCOBOTO PHIHKA,
MIpeIyCMaTPUBAIOMINN OTMEHY HOPMBI O TIPEUMYIIECTBEHHOM IIpaBe rocy-
JapCTBa TOKYATh aKIMH MPEIIPUATHH C J0JIeH TOCYAapCcTBa, HO IO COCTO-
stanto Ha 2019 . 3Ta mpobiiemMa SIBISIETCS HEPEIICHHOM.

HoayyeHHble pe3yabTaThl. B Xome mccienoBanus OBUIO BBIABIICHO,
YTO MpPaBO NPEUMYLIECTBEHHOW IOKYNKH TOCYJapCTBOM aKIHMH XO3si-
CTBEHHBIX OOIIECTB CTaJ0 OJHOM W3 IPUYMH HEBBINOJHEHUS Tocyaap-
CTBEHHOH IpOrpaMMbl 10 Pa3BUTHIO pbIHKa LEHHbIX Oymar Ha 2011-
2015 rr.
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VJIK 347
AKTYAJIBHBIE BOITPOCHI PEAJTU3ALIAN
MOJTAPOYHOT'O CEPTU®PUKATA B PECITYBJIMKE BEJIAPYChH

Ilonmapyxuna E. C., cmyoenmxa 3-20 kypca, ¢paxyiomem 6usneca u npasa

Hayunwiii pykosooumens — Jlasapuyk E. A., macucmp ropuo. Hayk, cm. npenooasamens Kap.
06uenpogheccuoOHaIbHBIX U CREYUATLHBIX I0PUOULECKUX OUCYUNTUH

benopycckas eocydapcmeennasn cenbckoxo3aiicmeeHHasn aKademus,

Topxu, Pecnybauka benapyce

AHHoOTanus. B cratbe aBTOpOM paccMaTpUBAIOTCS aKTyalbHBIE BOIIPO-
CBl peayM3alnuyu rnojapo4yHoro ceprudukara B Pecryomuke benapycs, a
TaKKe MPoOJIEMbI, BOSHUKAIONIHE B TAHHOM c(hepe MpaBOOTHOIIECHUH.

Kaiouesnie ciioBa. [Tonapounsiii ceprudukar, morpeduTens, CpoK.

AKTyalabHOCTB. Bormpocs! 3amuTel npaB moTpeOuTenel BO3HUKAIOT B
pa3IMuHBIX Ccdepax TOProBIU IPOJOBOIBGCTBEHHBIMH W HEMPOJOBOJIb-
cTBeHHBIMH ToBapamu. B Pecmy6mmke benapyce 3ammra mpaB motpedute-
JIe OCHOBBIBAETCSl HAa COOTBETCTBYIOIIEH HOPMAaTHBHO-TIPABOBOH 0aze, KO-
TOpasi TOCTOSIHHO COBEPIICHCTBYETCS C YYETOM H3MEHEHHS COLHAbHO-
SKOHOMMUYECKOH CUTYyalUHU.

B HoOBO# pemaknmmu 3akoHa «O 3amuTe MpaB NOTpeOHTENEH» OT
13 uronst 2018 r. cratbeit 9-2 BrepBble YCTAaHOBIICH MOPSIOK peaan3alliu
TOBapOB MO TOJapodyHOMYy cepTudukary, a [lomokeHmeM o TOpsnKe U
YCJIOBHSIX PEaIM3allii TOBapOB (BBIMOIHEHHs paboT, OKa3aHUs YCIYT) I10
MOTAPOYHOMY CEPTHUPHUKATY WIH HHOMY MOJOOHOMY JOKYMEHTY (nmamee —
[MosnoxxeHue) AaHO onpenelieHne «IojapoyHoro cepruduxara». Takum 00-
pasom:

«llooapounviii cepmugpuxam — OOKyMeHm, 8 MOM YUCIE 8 JNeKMPOHHOM
(yughposom) 6ude uru uHoOM, OOCMYRHOM OISl UCTOIb308AHUS NOMpedume-
aem sude, YOOCMOBEPAIOWUL NPABO TUYd, NPeObsasuUaUIeco MaKol O00KY-
MeHm (MUY, ecau maxkou OOKyMeHm npeononazdem e20 UCHONb308AHUE He-
CKOIbKUMU TUYAMU), HA NOJYUeHUe mosapa (8blnoHeHue pabomsl, oKa3a-
Hue ycyeu), YKA3aHH020 8 maKom OOKyMeHme, U (Uiu) Ha CyMMy, IK6U8a-
JIEHMHYI0 CYMME OEHENCHbIX CPEOCm8, YKA3AHHYIO 8 MAKOM OOKYMeHme».
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MeTtoauka u coaep:kaHue ucciaenopanusi. Hecmotps Ha TO, uto Ilo-
JIO)KEHHEM yCTaHOBJIeHa MH(OpMaIHs, KOTOpasi JJOJDKHA OBITH JOBE/IEHA JI0
CBEJICHMS TOTpedUTENel U OTpaXkeHa Ha MMOJJAPOYHOM cepTUudHKaTe JMO0 B
COIIPOBOAUTENBHBIX JOKyMEHTaX (4eKe, JIMCTKe-BKJIaJpbIlle, JOTroBOpe), a
TaK)Ke OTOBOPEHBI YCIIOBHS peaiu3auus ToBapoB (padot, yciyr) o mnoja-
poYHOMY cepTu(UKaTy, BO3HUKAIOT NMPoOJIeMbl B JaHHOI cdepe OTHOIe-
HUM.

B 4. 1 u 2 n. 7 [lonoxeHuss yCTaHOBJIEHO, YTO IO HCTEUEHHH CPOKA
npoxaaBer] (MCIIOIHUTENh) BIIPaBe 0TKa3aTh MOTPEOUTEIIO B IIepeade ToBa-
POB (BBHIITOTHEHUX PAa0OT, OKa3aHUHU yCiIyT). [Ipu 3TOM JeHEKHBIE CPEeNICTRa,
paBHBIE HOMHHAJIBHOHM IIEHE ITOJapOYHOTO CEepTHU(HKATA, MOTPEOUTETIO HE
BO3BpaIaroTcs». Ha npakTuke ObIBAIOT Cilydan, KOT/ia IIOTPEOUTENb B CHITY
HE3aBUCSIIUX OT HEro OOCTOSATEIHCTB HE MOXET BOCIIOJIB30BATHCA MOAA-
POYHBIM CepTH(UKATOM B IIEPHOJI CPOKA €TI0 NeHCTBUS U, MOJIY4aeTCs, «Te-
psieT» AeHbIH, yIUTaYeHHbIE 3a CepTU(HKAT.

CyneOHasi NpakTHKa CBUACTEIBCTBYET O HAJIMYMU TAaKUX IPOOIEM.
Hanpumep, rpaxianka A mpeabsiBuiIa UCK O 3allUTE IPaB MOTPEOHUTENS K
000 «JlenbuHapmii-Hemo» ¢ TpeOoBaHHEM BEpHYTh YIUIaYCHHbIE
170 pybneii 3a nokynky ceprudukara Ha iaBaHue ¢ jaeiabduHamu [1].
I'paxknanka A kynuia cepTudukar cBoemMy chiHy. Ee pebeHok ciioman Hory
U TI0 3TOI NpUYMHE HE CMOT BOCIIOJIB30BATHCS ITOJAPEHHBIM €My cepTH(H-
KaTOM B TEUCHHE BPEMEHH ero JeicTBus. [locie momHOoro BBI3AOPOBICHUS
U peaOwinTaliy TpakaaHka A oOparmiack B Jens(UHAPHI, TOe mproOpe-
Jla TaHHBIH cepTU(HKAT, C MPOCEO0Il BOCHONB30BATHCS UM TIOCIIE YCTaHOB-
JIEHHOTO CpOKa JIEHCTBUS, OHAKO aMUHHUCTpAIMs NelbPUHAPUS OTKa3ana
el B 3ToM. B urore mo npudnHe, He 3aBHUCSIIEH OT TPaXIaHKH A U ee pe-
OeHKa, OHa «IOTepsIay» JIeHbIH, yIUIaueHHbIe 3a cCepTU(UKAT, KOTOPBIM OHU
HE CMOTJIH BOCHOJIb30BAThCSL.

TaxuMm 06pa3oMm, MBI MOXKEM CIEIaTh BBIBOJ O TOM, YTO HOBAsl PEAKLIUS
3akoHa u [lomoxeHUe HE MOJHOCTBIO PETYJIUPYIOT BOIPOC, CBSI3aHHBIN CO
CPOKOM peanu3alyy ToBapoB (paboT, yCiryT) Mo NOAapOYHOMY CepTHU(HKA-
Ty, W JIOCTaBISIIOT MPOOJIEMBI JJIsl NOTpeOUTENeH MpH YCIOBHHU IPOITyCKa
TaKoOro CpoKa.

MMony4yennple pe3yasTaThbl. Takoro pojga ciydaw IOATBEPKIAIOT
HEOOXO/IMMOCTh 3aKOHOJATEJIFHOTO PELICHUs AaHHBIX MPOOJIeM M J0MOoJI-
HeHus 3akoHa U [lonokeHnst B 001aCTH CpOKa M YCIOBUSX pEeaTN3aIliN TO-
Bapa (pabot, ycimyr) no nmogapodromy ceprudukary. [loatomy mpemiaraem
BHECTH CIIETyIOIINE NOIONHEHNS U n3MeHeHus B 3akoH PecnyOmmkn bena-
pych «O 3amuTe mMpaB MOTpeOUTENeH» B CTaThio 9-2:
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«1. Onpedenumo cayuau, 8 Komopwix Oelicmeue CpoxKa NOOAPOYHO2O
cepmugurama modicem 6vimov NPOOIEHO IUOO 80CCMAHOBLEHO NO NPEOBIG-
JIeHUI0 OOKYMEHMO8, YOOCMOBEPSIOWUX, YO CPOK NPONYIEH NO Y8AdICU-
MeNbHOU npudune 81adenvyd cepmuurkama aubo no o6CmMoamenbCmeam,
He sasucsiwyum om He2o. K yeasicumenvHblM NpuyuHam u 06Cmosmens-
CMeam, He 3a8UCAWUM OM ROMpPedUmenst, Cmoum OmHecmu.

6071e3Hb, NOOMBEPIUCOEHHASL OOKYMEHMAMU U3 YUPENCOeHUs 30paso-
OXpaHeHusL;

HacmynieHue onpedeiéHublx coOblmull, YCKOpUums Komopbvle nompeou-
menb He 8 CuNax (Hanpumep, 00CMUICEHUe CO8epuleHHOIemus 015 Noe30KU
3a epanuyy),

HeB03MOICHOCHIb UCNONIb306AHUSL CEPMUPDUKAMA BCLEICTNEUE UPE36bl-
YAHBIX 0OCMOSIMENbCME U 0OCMOAMENbCME, HACMYNIEHUE KOMOPLIX HE
3a8uceno om 8oy nompeoumers).

2. Onpedenums cayuau, K020a OEHEdNCHvle CPedCmed, PAGHble HOMU-
HANbHOU YeHe no0apouHo2o cepmuukama, Mo2ym 6vlmb 8036PAUEeHbl NO-
mpebumenio, eciu oHu npesviuuaiom 5 6azoevix eeaudun. K maxum ciedyem
omnecmu:

cayuau, Ko2oa nompebumenv 6 CUuny He 3a8UCAUUX OM He20 06Cmosi-
MENbCME He CMOJICEM B0CHOIb306AMbCSL paAOOMOt, YCIYeol, YKA3AHHOU 6
nodapounom cepmugpuxame (Hanpumep, no NPUYUHe MANACENOU DONE3HU, HA
Jledenue Komopoi nompedyemcst HeCKONIbKO Jiem, TUO0 KOmopas 806ce He
n000aémcsi 1euenuio),;

UHBLE NPEOYCMOMPEHHBIE 3AKOHOM CLYHAUN.

Takum o6pa3oM, CTOUT cKa3aTh O TOM, YTO HOBas peAakuus 3aKOHA HE
COBEpIIeHHa, B 0COOCHHOCTH B c(hepe NMpHUMEHEHUs] HOBEJJI 3aKOHOIaTe b~
CTBA, U, YTOOBI BO3HUKAJIO MEHbIIIEE KOJMYECTBO CIIOPOB M CYIEOHBIX pa3-
OupaTeIbCTB, CTOUT OOJiee YETKO periaMeHTHPOBATH BOMPOC B 0OOJIACTH
NPUMEHEHHUSI U YCIIOBHH peau3anuy nojapoyHoro ceprudukata B Pecry0-
nvke benapyce.

JINTEPATYPA

1. Onpenenenue cyaeOHOM KOJUIETUH 1O TPAXKAAHCKUM JieliaM ropoackoro cyaa 20 aexad-
pst 2018 r. [Dnexrpounsiii pecype] // ATIC «buznec-MH®O». — MuHck, 2019.
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VJIK 347.725

AKIIMOHEPHOE OBIIECTBO KAK OPTAHM3ALIMOHHO-
IMIPABOBASI ®OPMA KOMMEPUYECKOI OPT AHU3ALINM:
CYIIHOCTH U PA3BUTHE

Ilycenxoea /]. A., cmyoenmxa 2-20 Kypca, ghaxyivmem 6usneca u npasa

Hayunvui pyxosooumenv — Mamiox B. B., cm. npenooasamens kag. obujenpopeccuonanbhvix
U CREeYUATIbHBIX HOPUOUHECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topku, Pecny6nuka Benapyce

AHHoTanms. B craThe mpescTaBieHbl pe3ynabTaThl HCCIEIOBAHUS CYIL-
HOCTH IOPUANYIECKOH KOHCTPYKIIMH aKI[HOHEPHOTO OOIIECTBA, a TAKXKE MPH-
BOJIUTCS] aHAJIN3 MPUYNH CHIDKEHHS KOJIMUYECTBA 3apETUCTPHPOBAHHBIX aK-
IHOHEPHBIX 00miecTB B PecmyOnuke bemapycs 3a mepnon 2016-2019 rr.

KiroueBbie ciioBa. OAO, 3A0, koMMepUecKre OpTraHI3aIHH.

AKTYaJIbHOCTb. AKIHMOHEpHOE OOIIECTBO SBISAETCS JOCTATOYHO pac-
MIPOCTPaHEHHOW OpTraHU3aIlOHHO-TIPaBOBOH (popmMoil kKoMmMepueckoil opra-
HU3auuKu. B ¢opMe akiMOHEpHBIX OOILIECTB OCYLIECTBISIOT AEATEIHHOCTH
KakK KpYITHbIE POM3BOACTBEHHBIE, TOPTOBHIC, KPEIUTHO-()MHAHCOBBIE Opra-
HH3allUH, TaK U CyOBEKTHI CPETHEr0 M MaJIoro MPeANPHHUMATEbCTBA.

MeTtoanka u cofep:kaHue uccjaeaoBanus. Llenpio npoBeneHUs JaHHO-
IO HCCIENOBaHMs SIBISIETCS PACKPBITHE CYLNIHOCTH AKIMOHEPHOTO 00lie-
CTBa, aHAJIU3 NPUYUH CHI)KEHUS KOJMYECTBA 3apETUCTPUPOBAHHBIX aKIIHO-
HepHbIX o0mmecTB B Pecrry6muke bemapycs. Metons! nccnenoBaHus: oomie-
HaYYHBIN (AMANEKTHYECKNI) METOJl TIO3HAHUS U YaCTHO-HAYYHbIE METOJBI:
(hopManbHO-IOTHYECKUH, CPaBHUTEIHHO-TIPABOBOH, KOMIUICKCHOTO aHAJIHU-
3a, CHHTE3a H JIp.

AKIMOHepHBIe 00IecTBa 001aaloT PsIOM NPEHMYIIECTB 10 CpaBHE-
HHUIO C JIPYTUMH BHJAMH KOMMEPYECKHX OpraHH3allMi, AENAIOIUMH HX
HaunOonee noaxozasuen Gopmoit s KpymHoro 6u3Heca B CHIIy LEJIOTro psi-
na npuunH. IIpexae Bcero, akimoHepHbIe 00IIecTBAa MOTYT UMETh HEOTpa-
HUYEHHBIH CPOK CYIIECTBOBAHUS, B TO BpeMsI KaK IEpPHOA ACHCTBUSA Ipea-
NPUSITHIA, OCHOBAaHHBIX HA YaCTHOW COOCTBEHHOCTH, WJIM TOBapHINECTB C
ydacTHeM (hU3NYECKHX JIUI], KaK IPaBHJIO, OTPAHUYEH PaMKaMHU >KM3HH HX
yupeauTenei. AKIMOHEpHBIE o0IecTBa O1aroaaps BBINYCKY aKIWH IOJTY-
qaloT OoJiee IIMPOKHE BO3MOXKHOCTH B IPHUBJICYEHUH JIOTIOJHUTEIBHBIX
CPEZCTB I10 CPAaBHEHUIO C IPYTUMH BHJIAMH BeJleHUs Onu3Heca.

Ha 1 suBaps 2019 r. B Pecny6nuke benapycs u3 115 425 xommepue-
CKUX opranuzanuii 3 639 opranuzanuii GyHKIMOHHPOBaIN B popme aKiu-
OHepHBIX o0mecTB [1], uro cocraBmsieT 3,15 % ot obmero konmvectsa
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KOMMEpPYECKHNX OpraHu3anuii. B To ke BpeMms BKIaJ aKLHOHEPHBIX 00-
LIECTB B Pa3BUTHE SKOHOMHUKH CTpaHbI ropas3jio 0ojee BECOMBIH, 4TO MO3-
BOJISIET HAM TOBOPUTH O BAXXHOCTH JaHHOH OpraHM3allMOHHO-TIPaBOBOW
(OPMBI IOPUANYECKUX JIUIL JJIsi SKOHOMUKHU CTPaHbl U HEOOXOIMMOCTH Jie-
TAJIFHOTO HAayYHOTO MCCIIEIOBAHUsI OCOOCHHOCTEH CO3/1aHMs U AEATEIbHO-
CTH aKIIMOHEPHBIX OOILECTB.

AKIMOHEpHOE O0IIECTBO SIBISIETCS AOCTATOYHO PACIPOCTPAHEHHOH Op-
TaHW3aIHOHHO-TIPaBOBOH (PopMOif KoMMepUueckol opranm3zanuu. B dopme
AKIIMOHEPHBIX OOIIECTB OCYIIECTBISIIOT ACATEILHOCTh KaK KPYITHBIE IPOU3-
BOJICTBEHHBIE, TOPTOBBIC, KPEIUTHO-(UHAHCOBBIE OpraHM3alMM, TaK U
CyOBEKTHI CpPETHETr0 M MaJloro MpeanpruHIMaTenbeTBa [4, c. 458]. B 2016 1.
B PecniyOmmmke bemapycs @pynkunonuposano 4 001 akimoHepHOE 00IIECTBO,
B20171.—4016; 82018 1. — 3 782 m Ha | staBaps 2019 r. — 3 639 xommep-
YEeCKHMX OpraHu3anuii B popMe aKIMOHEPHBIX 00mIecTB (puc. 1).

Konuuectso akuMoHepHbIx obwects
B Pecny6nuke benapycb

4100
4001 4016

4000 L

I 2 KLMOHEPHbIe
3300 3782 obwecTsa
3800
3700 3639
3600 —— luHeitHan

(akunoHepHble

3500 lz obuwecrsa)
3400

2016 2017 2018 2019

Puc. 1. KonnuectBo akunoHepHbix obmects B Pecriyonuke benapycs B 20162019 rr.

W3 pucynka 1 BugHo, uto 1 stBaps 2019 r. B Pecny6nuke benapycs u3
115 425 xommepueckux opranuzauuii 3 639 opranmzanuil HyHKIHOHHPO-
Banu B (popMme akuuoHepHbIX obmiects [1], uro cocrasuser 3,15 % ot 06-
IIETO KOJIMIEeCTBAa KOMMEPUYECKHUX OpraHu3anuii (puc. 2).

ITo manHpIM HammoHaNBHOTO CTAaTHCTHYECKOTO KOMHTeTa PecryOnmku
Benapycs, B 2016-2019 rr. B Bemapycu HaOmomaeTcs HE3HAUUTEIBHOE
CHIDKCHHE KOJIMYECTBA OTKPBITBIX M 3aKPBITBIX AKIIMOHEPHBIX OOIIECTB.
Tax, eciu B 2016 r. ¢pyaxkunonuposaio 2 262 OAO, to k 1 saBaps 2019 r.
ux crano 2 118, gto Ha 144 menpme; ecnu B 2016 1. GyHKIHOHHPOBAIO
1739 3A0, 1o x | stuBaps 2019 r. ux crano 1 521, yto Ha 218 MeHbIIe, YeM
B 2016 r. (puc. 3).
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Konunuectso Kommepyeckux
opraHv3saumii B Pecnybnmke
Benapycb
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Puc. 2. KonmuectBo KOMMEpUYECKUX OpraHu3aLui
B Pecry6nuke bemapycs B 2016-2019 rr.

IMony4yennnie pe3yabTarhl. Takum 00pa3oM, akIMOHEpHbIE O0IECTBA
3aHMMAIOT BaXHOE MECTO B CO3/IaHMU HOPMAIBHBIX YCIOBHH (DYHKIHOHH-
POBaHMS MIPEANPUATHH, SBISSACH YNOOHOW (hopMOit amst ObICTpON KOHIIEH-
TpalUU 3HAYUTENIBHBIX KaMUTAJOB, YTO JaeT BO3MOXKHOCTb 3apaHee OIpe-
JIEJINTh, KAKUM Pa3MEpPOM BIOXKEHHBIX CPEACTB PUCKYET YYaCTHUK aKIIHO-
HEPHOTO 00IIECTBa, HAIPHMED, B CITydac €CIIM OHO OKaXXETCSI OAaHKPOTOM.

2500

2262 2301

2000

1500 M OTKPbITbIE AKLUMOHEPHbIE

obuwecTsa

M 3aKPbITble aKUMOHEPHbIe
obuwecTsa

1000

500

2016 2017 2018 2018

Puc. 3. KomuuectBo OAO u 3A0 B Pecriyonuke benapycs B 20162019 rr.

MpI npoaHATU3UPOBAIN MPUYMHBI CHUYKCHUS KOJIMYECTBA 3apETUCTPH-
POBaHHBIX aKIIMOHEPHBIX o0ImiecTB B PecryOnuke benapychk m mpunumm k
BBIBOJY, YTO JAaHHOC HE3HAYUTEIHHOC CHIDKCHHE HMX KOJIMYECTBA MOXKET
OBITh BBI3BAHO YKOHOMHUYECKUM KYpCOM HAIIICH CTPaHbI HA CO3JIaHHUE KPYII-
HBIX TIPOMBINUICHHBIX W arPONPOMBIINUICHHBIX 00bEIMHEHHH, YTO B MPOIIEC-
ce peanm3aly JaHHOTO IMOIX0Ma compoBoXxkaaercs oosenuHenneM OAO u
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3AO0 B Gosiee KpyImHbIE KOMMEPUYECKHE OpTaHU3allui, B TOM YHcie B hopme
AKI[HOHEPHBIX OOIIECTB.

Taxoke HaMH ObUTH BBISIBIEHBI HEKOTOPBIE MPOOJEMbI PETYIUPOBAHUS
(YHKIIMOHUPOBAHUSI OPTAaHOB YIPABJICHUS aKI[MOHEPHBIX OOIECTB, B 4acCT-
HOCTH MPOOJIEMBI, KOTOPBIE MOTYT BO3HUKHYTh y 3aMHTEPECOBAHHBIX JIUI[ B
nporeaype KOHKYPCHOTO MPOU3BOJICTBA NP HAJTMYMK Y OJHOTO M3 KPEIH-
TopoB Oosee 50 % rosocoB coOpaHus KpeauTopoB [2, c. 462].

JINTEPATYPA
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VK 340(072)
CAMOCY/I IJTA TPABOCYIME I10 IAYHOMY CYETY

IMwennux A. B., cmyoenmka 2-20 kypca, gaxynvmem busneca u npasa

Hayunwuii pyxosooumens — Yepnosa O. C., cm. npenodasamens kag. 06wenpogheccuonanrbHvix
U CREeYUATbHBIX IOPUOUHECKUX OUCYUNIUH

KBenopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,

Topxu, Pecnybauka benapyce

AHHoTanusi. B paborte paccMoTpeHa Takas pacHpoCTpaHEHHas IIpO-
6r1ema B 0oOIIeCTBE, KaK HE3aKOHHBIE JICHCTBHS TPaKIaH B OTHOIICHUH pe-
AJIBHOTO WM TIPEJIIONIaraéMoTo MpecTyIUIeHHs 0e3 oOpaleHns K rocyaap-
CTBEHHBIM OpPTaHaM — CaMOCy/] WX IPABOCYAUE IO JINYHOMY CUETY.

KiroueBnie cioBa. Camocyn, npaBocy/ue, roCcyIapCTBEHHbIE OPraHsbl,
CIPaBeATUBOCTb.

AKTyaJbHOCTB. B coBpeMeHHOM o0IiecTBe Bce yalle BO3HUKAIOT Tpa-
BOBbIC KOH(JIMKTHI 10 MOBOJY CTOJIKHOBEHHS Pa3JIMYHBIX OLIEHOK 3aKOHO-
JTaTeTIbHBIX HOPM U MHTEPECOB I'PaX/IaH.

Metoanka u coaep:xkanue ucciaenopanus. Cornacso cr. 1 Koncrury-
mun PecrryOmukm Benmapyces, «Pecrmybnmka Bemapyck — yHUTapHOE IeMo-
KpaTHYeCKOe COIMAIbHOE MPAaBOBOE rocyaapcTBox». [IpaBoBoe rocynapcTBo
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BKJIIOYAeT B ce0sl TpU BETBH BJIACTHU, OJHA M3 KOTOPBIX — cyneOHas. Ee oc-
HOBHOHM 3ajJiaueil BBICTYNAeT O(HIMAIbHOE OCYIIECTBICHUE HPABOCY/IMS.
[MpaBocynue — 310 ocobasi GopMa rocyaapcTBEHHOW AEATEIBHOCTH, OCY-
LIECTBIIsIeMasl TOJIKO CYyJIOM, Ha OCHOBE 3aKOHA, B yKa3aHHOH B 3aKOHE
npoueccyaibHoi hopMe, ¢ IPUMEHEHHEM Mep rOCYAapCTBEHHOIO MPUHYX-
neHusi. ['paskpaHe IyT OT Cy/a CIPaBEAJIUBOTO PELICHUS M HAJCIOTCS Ha
TO, YTO BUHOBHBIN OyJeT Haka3aH, a HEBHHOBHBIN omnpaBaaH. CripaBesiu-
BOCTb — 3TO OCHOBHOE TpeboBaHHE oOmecTBa K cynebHo# Biactu. Crmpa-
BEIJIMBBIH CyJ| BBICTYIIAET TapaHTOM IOpPsIKa M OE30MaCHOCTH B rocyzaap-
CTBE.

Bbicoknii ypoBeHb HAaIlMOHAIBHON O€30MacHOCTH BBIPAXKAeTCs B TOM,
YTO Ka)KAbIH IpakJaHWH HAa TEPPUTOPHU CBOETO T'OCYAApCTBa aOCOIIOTHO
3allIMIIEH OT JII0OOTO poja MPECTYNHBIX HOCITaTeNbCTB Ha €ro )KU3Hb, 3110~
POBbE, YeCTh U JOCTOMHCTBO, UMYILECTBO M COOCTBEHHOCTh. B 3TOM BbIpa-
’KAaeTCs OJIMH M3 OCHOBHBIX MPU3HAKOB IIPABOBOI'0 FOCYAApCTBA.

O/HaKO JIOCTATOYHO OCTPOH MPOOJIEMOH B COBPEMEHHOM MHpE SIBIISIET-
Cs1 HEZIOBOJIBCTBO JIFOJICH BBIHECEHHBIMH CYAECOHBIMH pemeHusIMU. OcoOeH-
HO 4acTo MOTEepIeBIIas CTOPOHA U TOAJCPKUBAIOLIHE €€ TpakiaHe Tpedyer
Y)KECTOUCHHUSI HaKa3aHMs, 0OOCHOBBIBAS 3TO TEM, YTO CTPOTrOE HaKazaHHE
OCY’K/IEHHOTO, Ubsl BUHA JIOKA3aHa MTOJHOCTBIO, MOCIYKUT YPOKOM TEM, KTO
IUITAHUPYET HOBTOPUTH MOAOOHOE PECTYIUICHHE.

HenoBombCTBO CIMIIKOM MATKMM HaKa3aHHEM II0 TPUTOBOPY WM He-
MIOHMMaHHWE HEOINPAaBJaHHO JIOSUIBHOTO OTHOMICHHS CyJa K MOACYIUMOMY
BBI3BIBAET Yy OOIIECTBA BOJIHY HETOJOBaHMA. B nampHelmmem 3To MaccoBoe
BO3MYILIEHHE BbUIMBAETCS B 00Jiee aKTUBHBIC NICHCTBHS, COMPSHKEHHBIE CO
CTpEMJICHUEM CaMOCTOSITEJIbHO HaKa3aTh BAHOBHOTO.

B camom o0mieM MOHMMaHUHM CIOBO CaMoCyd 00O3HAa4YaeT HEraTHBHOE
COLIMAJIBHOE SIBJICHHE, MPEJICTABIISIIoNIee COO0H CaMOCTOsATEIbHOE TPOTUBO-
IPaBHOE PEarnpoBaHUE TPakAaH B (GOpME BO3ME3NUS 3a HApyILICHUE yCTa-
HOBJICHHBIX B OOIIECTBE MPABOBBIX NMPEANNUCAHUHN, HDABCTBECHHBIX 3aIIPETOB,
a Taroke oObryaeB u Tpaguuuid. Camocy/ npeicTaBisieT co00H MPUCBOCHHE
TIOJTHOMOYMH cy[a, Mocsirasi TeM caMbIM Ha MPAaBOOTHOIICHHS, CBSI3aHHBIE C
HOPMaJIbHBIM, 3aKOHHBIM OTIPABJICHHEM IPABOCY/Ms, M HALEJICH Ha CaMo-
CTOSITENbHOE NPUYMHEHHUE Bpesla OOMIUNKY B KaueCcTBe Haka3aHus (mocsra-
TEJILCTBO HA €r0 H3Hb, 370POBbE, MOJOBYIO CBOOOAY M HENPUKOCHOBEH-
HOCTb, MHOT/IA YECTh U JIOCTONHCTBO).

Kakpum OBl GaropofHBIM M TPaBIIBHBIM CaMOCYA HE Kasaics s
TpakAaH, OH UMEET OTPULATENIbHBIE CTOPOHBI, KOTOPBIE HE TOJBKO MOJPHI-
BAIOT aBTOPUTET TOCYIaPCTBEHHBIX OPTaHOB, HO MOTYT NIPHUBECTH K e1e 00-
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Jee CIOXKHOW CHTyaluH, HEXEIW OHa OblIa 10 aKTa CaMOCTOSTEIBHOTO
Bo3Mme3nusa. K cokaneHuro, B HEKOTOPBIX ClIydasX IpaxJaHe NOJb3YyHTCs
COOCTBEHHBIMH COOOpa)KEHUSIMH, YyBCTBAMH MECTH, 3JI00bI M CTpaxa, npu
9TOM Cynb0a 4YejoBeKa peraeTcsi He3aKOHHBIM 00pa3oM. YPOBEHb JIOBEpUS
rpakiaH rOCYAapCTBEHHBIM U OOLIECTBEHHBIM OpraHaM — OJAWH U3 KIIIoYe-
BBIX KPUTEPHEB OLICHKU UX JIESATENHHOCTH. JTO c(hOPMHUPOBAHHOE HA OCHO-
BaHUM TPEKHETO OINbITa OKUAAHUE KOHKPETHBIX AEHCTBHH CO CTOPOHBI
MIpeCTaBUTENICH HHCTUTYTOB TOCYAapCTBEHHON M 0OIIECTBEHHOH BIIACTH.

B nexabpe 2017 r. bemopycckoit aHamutHdeckoit Mmactepckoir (BAW)
mo 3aka3y I[INY «llentp wuccnemoBaHuss OOIIECTBEHHOTO YIPABICHUS
«CUMITA» u oOmiecTBeHHOH KynbTypHOU KammaHuei «bym3ema Gemapy-
caMi» OBIJIO TTPOBEJICHO COLHOJIOTHYECKOE HccienoBanue. O0beM BHIOOPKH
cocraBux 1063 pecriorzeHTa B Bo3pacte oT 18 ner. [lorpemHocTs BEIOOPKH
He mpeBbinaeT 3 % c JoBepUTEIbHON BeposTHOCThIO 95 %. Bribopka pe-
MPE3CHTaTHBHA IO [TOJOBO3PACTHON M Teorpaduyeckoii CTPyKType Hacese-
Hust benapycu. B uncie paccmarpuBaeMbIX BOIPOCOB PECIIOHIEHTaM OBIIO
MIPEUIOKEHO OIEHUTHh YPOBEHb CBOETO JOBEPHUS DSy FOCYNAapCTBEHHBIX U
0OIIecCTBEHHBIX HHCTUTYTOB. COTrJacHO pe3yiabTaTaM MCCIEOBAaHUS, C
HanOOJBIINM HEIOBEPHUEM PECTIOHJACHTBI OTHOCSTCS K MECTHBIM OpraHaM
Bractd — 57 %, oTpacieBRIM MHUHHCTEpCTBaM M BemomcTtBaM — 51,8 %,
HammonamsHOMY coOpanuto (mapinamenty) — 50,9 % [2]. HauGonpmee mo-
BEpUE Cpely rpaxkJaH 3aciIyKHIN — EPKOBb, [Ipe3uIeHT 1 00IIeCTBeHHbIC
OpTaHH3aIIH.

IMoxyuennnie pe3yabrarsl. Takum o0pa3om, JHIa, TPOXKHUBAIOIINE Ha
TEPPUTOPUH TOCYAPCTBA, UMEIOIIUE CTATyC TPaKIaHWHA WM HAXOJIIne-
cs B Peciy6iinke benmapych mo MHO# mpu4MHE, TOMYyCKAIOT WA OCYIIECTB-
JISIFOT CaMOCY/I B CBSI3M C HETOJHBIM JIOBEPHEM K T'OCYJapCTBEHHBIM Opra-
HaM M HEJOCTATOYHO OBICTPHIM PearnpOBAHMEM Ha COBEPIICHHE NPOTHUBO-
NpaBHBIX JEHCTBHHA, OCOOCHHO JHUI], 3aHMMAIOLINX 3HAYMMBIC TOCynap-
CTBEHHBIE JOJIKHOCTH.

Jlist Toro 4ToOBI TOBBICUTH YPOBEHb JOBEPHS TPAXKIaH U YMEHBIIUTH
YPOBEHb pean3aliiy IPaBoCyAus 10 JUYHOMY CUETY, HEOOXOUMO:

1) BBeCTH B LIKOJBHYIO NPOrpaMMy OTACIBHBINA (DaKyJIbTaTHB, ITOCBS-
LICHHBIN EATEJIbHOCTH U MOJHOMOYHSIM TOCYJapCTBEHHBIX OPraHOB, T€M
caMbIM JOOHMBAasiCh MOHUMAHUS U OCO3HAHUS BAXXHOCTH U OTBETCTBEHHOCTHU
JISITEIBHOCTH TOCYJAapPCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIUI. DTO BOC-
MUTACT YBa)KCHHWE K TEM IPEICTaBHUTEIISIM BIIACTH, KOTOPBIE HECYT OTBET-
CTBEHHOCTb 3a IPakIaH B TOCYAApCTBE;
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2) yXKeCTOYUTh TPeOOBaHUS K KaHIUAaTaM, OCTYIAIOIINM Ha CITyK0y B
rOCY/IapCTBEHHBIE OPraHbl, 0COOEHHO K CY/IbsIM, B TOM YHCIIE IEPECMOTPETh
Konnennuuto cyneOHo-1paBoBoii pedopmsl B PecrryOnuke benapycs;

3) mpu3HaTh caMOCyJ] B Ka4yeCcTBE 0OCTOSITENILCTBA, OTATYAIOLIEr0 HaKa-

3aHUC.
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VJIK 331.1

ATPAPHOE KOHCYJIbTUPOBAHHE

B PECNIYBJIMKE BEJIAPYCH U BO3MOKHOCTH
MPUMEHEHUSA K HEMY UHCTUTYTA COBMECTUTEJIBLCTBA

ITwennux A. B., cmyoenmka 2-20 kypca, gaxynvmem busneca u npasa

Hayunwiii pykosooumens — Mamrox B. B., cm. npenodasamens kag. obujenpopeccuonanvHbix
U CReYUanbHLIX OPUOUYECKUX OUCYUNTUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

Beenenue. KoHCynbTHpOBaHME, MO0 CBUAETENBCTBY YUCHBIX, CYIIECTBO-
BaJIO O4YeHb JaBHO — emé B Meconoramuu, Erunre, ['petiun 1 OuHukun.
B pa3BuTOM BHIE KOHCYJIBTALMOHHAS AEATEIPHOCTh KaK MPOLECC OKa3aHUs
(epMepaM KOHCYJIbTAIIMOHHBIX YCIyT cpopmupoBanach Ha 3amane B 1950—
1960-¢ rr. OCHOBHOI NpPUYMHONH BO3HUKHOBEHHUS CIYXkO CEIbCKOXO3SIH-
CTBEHHOT'O KOHCYJIbTUPOBaHHUsI OBIJI KPH3HC CEJILCKOTO X035HCTBA, KOTOPOE
HE MOIJIO CaMOCTOSITENILHO, 0€3 roCyJapCTBEHHOM MOJIEPKKH, IIEPEHTH Ha
3¢ QEeKTUBHBINA MyTh pa3BuTHs [2, c. 40].

B Hactositiee BpeMs 3Q(GEKTHBHOE PA3BUTHE CEIbCKOXO3SHCTBEHHBIX
OpraHHU3alUi COCTOUT U3 COOTBETCTBYIOMIEH MH(MOPMAIIH U PAlIHOHAIBEHO-
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ro ee mcroip3oBaHus. [lomoBuHa (hepMepCcKIX XO3SMHCTB pa3opseTcs u3-3a
HeXBaTKU 3HaHUU. [103TOMy B CEIbCKOXO3AMCTBEHHBIX MPEANPUATUSIX OCO-
00e MecTo 3aHMMAaeT BHEPEHHE arpOKOHCYIbTHPOBAHUSL.

Leanr nanHo# paGoThl — BBISIBUTH BO3MOXKHOCTH NPHMEHEHUS Tpyja
COBMeCTHUTENEH B cepe arpapHOro KOHCYJIbTUPOBAHMS.

Marepuanbl 1 MeTOANKA Hccaeq0BaHuii. B xoxe nccnenoBanus npu-
MEHSUIUCh ~ BCEOOIIMI  IHaNeKTUKO-MaTepUaUCTUUECKUH,  FOPUIUKO-
JIOTMATHYECKHE METOJBI, CHCTEMHO-(DYHKIIMOHAIBHBINA, CTATHCTHYECKUN U
CPaBHUTENHHO-TIPABOBO METOIBI HAYIHOTO HCCIICIOBAHUS.

KoHcynbranumonHass JesTeIbHOCTE TpeOyeT CIeIHaabHBIX HaBBIKOB,
3HaHUH, YMEHHH, MPEBOCXOMANINX 3HAHUS KIHEHTOB, IIO3TOMY KOHCYJIb-
TaHTHI, paboTalolIre Ha PIHKE KOHCYJIBTAIIHOHHBIX YCIYT, IJIS TIOBBIIICHHUS
CBOCH KOHKYPEHTOCTIOCOOHOCTH OJKHBI IIOCTOSHHO IOBBIMIATH yYPOBEHB
CBOMX 3HAHUH U yMeHHﬁ, HaKaIllJIMBATbh OIIBIT U CIICHUAIU3UPOBATLCA B pe-
IICHUU OIpEeJeJIEHHOTO Kpyra mpoOieM, pa3BHBaTh CHOCOOHOCTH M IPO-
JIBUTATh CBOH YCIIYTH.

OCO00EHHOCTHIO KOHCYJIBTAIMOHHBIX YCIYT SIBISCTCS TO, YTO OHH HOCST
HEMaTepHabHBIM XapakTep W MOTPEONIAIOTCS B MPOIECcCe MX OKa3aHMS.
ITo maeruto ®@. Kotnepa, ecTb Leblid psii XapaKTEPUCTHK YCIYT, BBIJEISI-
IONINX WX MapKeTHHT B 0c00O€ HampaBIeHHE. DTUMH XapaKTepUCTHKAMU
SIBIITIOTCS: HEOCA3a€MOCTh; HEOTICIUMOCTh OT HCTOYHHKA; HEIIOCTOSHCTBO
Ka4ecTBa; HECOXPaHIEeMOCTb [4, ¢. 524].

OOmmM 111 BCceX KOHCYJIBTAIIMOHHBIX CITYy:KO SBISCTCSA TO, 9YTO C MO-
MEHTa CO3JIaHUsI U J0 THIIOBOTO O(pOPMIICHHS BCE OHH HaXOAWIHCH Ha CO-
JIEpKAHUN TOCYAapCcTBa M OCYMIECTBIUIM yciyru OecruatHo. K Hawamy
BTOpOH TOJOBUHBI 90-X IT. B CpeAHEM IO BCEM CTpaHaM JOJs Tocynap-
CTBEHHOH MoIepKKu coctamia 40 % [3, c. 21-22].

Benopyccko-uemenxuii npoekt «CojeiicTBre 00yYEHHUIO U MOBBIIICHUIO
KBaM(UKAIUU KOHCYJIbTAaHTOB W PYKOBOAWTENCH NPENNpHUITHI, a TaKke
BHEJIPEHHUIO OTBEYAIONIMX TPEOOBAHMSAM PHIHKA IKOJIOTHUECKH OE3BpEIHBIX
TEXHOJIOTUH TPOM3BOJICTBA B MUJIOTHBIX peruoHax PecmyOmmku Bemapyce»
Ne Wie 04-01 (Kpartkoe Ha3Banue — «I[loAroToBKa arpoKOHCYJIHTAHTOB))
SIBIISUICA TIPOJOJDKEHHEM psAa MPOEKTOB TEXHUUECKOW ITOMOIIH, YK€ pea-
JIN30BaHHBIX TIPH JOHOPCKOU MOJAepkKe MUHUCTEPCTBA CEJIBCKOTO XO35ii-
CTBa, TIPOJIOBOJILCTBYSI M 3alMTHI TpaB motpeduteneid ®PI" B benmapycw.
OOmIeld el UX peaau3aliil paccMaTpuBajoch MOBbBIIEHHE d(h(HEKTHB-
HOCTH XO3sIICTBOBaHMS NPEANPUITUN arpONpPOMBIIITIEHHOTO KOMILIEKCA.

Vuensle BI'CXA Ttarke npuHsnu yuactue B mnpoekte «CopelcTBHe
00y4EeHHUIO U TOBBIIICHHIO KBATU(PHUKALMKY KOHCYJIBTAHTOB U PYKOBOJIUTE-
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JIeH IpeAnpHsATHH, a Tak)Ke BHEAPCHUIO OTBEYAIONINX TPEOOBAHMUAM PHIHKA
9KOJIOTUYECKH Oe3BPEIHBIX TEXHOJIOTHH MPOU3BOJCTBA B IMIOTHBIX PEruo-
Hax PecnyOnuku Benapyce», B paboTe MeXIyHapOIHBIX IPOEKTOB C POC-
cuiickuMu naptHepamu [5].

B kauecTBe 07HOI1 M3 (hOpM arpapHOTo KOHCYJIbTHpOBaHUs B Pecmy0iu-
ke benapych, comepammx KOMIPOMHCCHBIM BapHaHT 3(PQEKTUBHOTO HC-
NI0JIb30BaHUS 3HAHWH, YMEHUI M HAaBBIKOB CIICIIMAIINCTOB B C(hepe CEIbCKO-
XO3AWCTBEHHOTO TIPOU3BOJICTBA [T OPTAHU3AINH IIHPOKOTO KOHCYIBTHPO-
BaHUS BCEX 3aMHTEPECOBAHHBIX TOBAPOIPOM3BOAUTENEH (63 OTPHIBA UX OT
OCHOBHOTO MeCTa paboTHI), MBI IIpEAJIaraeM pacCMOTPETh WHCTUTYT COBME-
CTHTEJIbCTBA.

B neilictByromieit pemakuuu cr. 343 TpymoBoro komekca PecmyGmmku
Benapych COBMECTUTENBCTBO ONpEAENACTCs KaK BBIIOJIHEHHE PAaOOTHHUKOM
B CBOOO/IHOE OT OCHOBHOM PabOThI BpeMsi OIUIaunBaeMoi paboTHl y TOTO JKe
HaHuMareJssi (HaHuMartesel) (BHYyTpEeHHEE COBMECTHTENILCTBO) WIH Y IpY-
roro (npyrux) (BHEIIHEE COBMECTHTENILCTBO) HA YCIOBHUIX JPYroro TpyIo-
BOTO JIOTOBODA.

K OCHOBHBIM OCOOCHHOCTSIM COBMECTHTEJICH-arpOKOHCYJIETAHTOB, II0
HallleMy MHEHHIO, OTHOCSTCS:

omiara TpyJda arpoOKOHCYJIhTaHTOB-COBMECTHTENIEH MOXKET IIPOU3BO-
IUTBCS B COOTBETCTBHH C JCHCTBYIOIIMMH CHCTEMaMH OIDIaTHl TPyAa:
CHEJIbHOHN, NOBPEMEHHOM, CAEIbHO-IPEMHUAIBHOM, IOBPEMEHHO-IIPEMMU-
anbHOU M T. A. Ha coBMecTuTENeN-arpOKOHCYJIbTAHTOB PaCIPOCTPAHAIOTCS
oOmme mpaBwiia IPEeMUPOBAHUS, BHIILIATH Hal0AaBOK, NOIJIAT, JPYTHUX BH-
JIOB MaTEepPHaJbHOTO IMOOIIPEHHUS M BO3HATPaXICHHUS, ACHCTBYIOLIME IS
BceX pabOTHHUKOB, pa0OTAIONIMX Y JAHHOTO HAaHUMATEJIs;

HaHMMATeJIb HE BOpaBe TPeOOBATh OT MOCTYIAMOMICTO HAa PabOTy IO
COBMECTUTCIILCTBY TPYAOBYIO KHHUXKY, JOKYMEHTHBI BOWHCKOI'O Y4€Ta U
JIpyrue JOKYMEHTHI, IIPEAbSBISIEMbIE 10 OCHOBHOMY MecTy paboTsl. B To
’Ke BpeMsi paOOTHUK-arpOKOHCYJBTAHT BIIPABE NPEIbSIBUTh HAHUMATEIIIO
MOObIe OKYMCHTBI, XapaKTEepPH3YIOIIHE €ro TPYAOBYIO MIEATEIHHOCTH
(HampuMep, XapaKTePUCTUKY, PEKOMEH/IAINIO | T. I1.);

OCHOBaHMEM M  TPENOCTaBICHHUSA  OTIYyCKa  COBMECTHUTEIIO-
arpOKOHCYJBTAHTY SBISIETCS CIPaBKa C OCHOBHOI'O MecTa paboTHI O Jare
Hadaja TPYIOBOTO OTIHYCKa M €r0 MPOJOJDKATEIEHOCTH.

DTO HEUCYEpIBIBAIONINKN TIepeueHb O0COOEHHOCTEH NaHHOW KaTeropuu
paboTHukoB. Tem He MeHEe OHHU, KaK Mbl CUYMTAaeM, OCHOBHBIE, TIOCKOJIBKY
OHM HarJAAHO TIOKa3bIBAIOT TIJIABHBIC MNPEHUMYIIICCTBA pa6OTHI/IKOB-
arpOKOHCYJIBTAaHTOB B cpepe COBMECTUTEIBCTBRA.
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IMony4yeHnnblie pe3yiabrarbl. OCOOCHHOCTHIO MPEIAraeMOTr0 HAMHU
MOJIX0/1a SBJISIETCS TO, YTO ArpOKOHCYJIBTAHT COXPAHSET TPYIOBBIC OTHO-
IICHUS C COOTBETCTBYIOIICH 0Opa30BaTEeIbHOM, HAyYHOW WM HAYYHO-
MIPOU3BOJICTBCHHON OpraHu3anueil i Mpyu 3TOM UMEET BO3MOKHOCTh Ha yiKe
CYIIECTBYIOIICH HOPMATHBHOHN MPABOBOW OCHOBE OKa3bIBATh KOHCYJIBTAIH-
OHHBIC YCIYTH CyOBEKTaM arpoOm3Heca, 4To OJaromnoaydyHo 00beTUHICTCS
C IpU3HAKaMH COBMECTUTENbCTBA B PecnyOmrke benapych:

e paboTa SIBIISIETCS] COBMECTHTEIILCTBOM, €CIIM Y pPabOTHHKA UMEETCs OC-
HOBHasi pabora. 3aKifoueHre TPYJOBOIO J0r0BOPA CO CTYACHTOM JHEBHOTO
oteseHus ydeOHoro 3aBeneHus Ha 0,5 CTABKM COBMECTHUTEILCTBOM HE SIB-
JISIETCSI, IOCKOJIBKY Y JAHHOTO JIUIIa HET OCHOBHOW paboThI;

® paboTa MO0 COBMECTHUTENILCTBY BBIMOJHSAETCS B CBOOOJHOE OT OCHOB-
HOH paboThI BpeMS;

® 3Ta paboTa JODKHA OBITH PETryJIIPHON M MOCTOSIHHO OILIAYUBACMOM;

® pa0oTa MO COBMECTUTEIBCTBY BO3MOXKHA TOJIbKO INPH HAIWYHHA Yy
HAHUMATEJIs BAKAHTHOW JTOJDKHOCTH;

® paboTa MO COBMECTUTEIIBCTBY BBIMOJHSETCS MO APYrOMY TPYIOBOMY
JIOTOBOPY.

Takum o6pazom, B Pecriybimke benapych 1o cpaBHEHHUIO ¢ 3apyOeKHbBI-
MU CTpaHaMH arpapHoe KOHCYJbTUPOBaHHE a0 pa3BUTO, HE PErylupy-
eTCsl JIOJDKHBIM 00pa3oM Ha ypoBHE 3aKoHozaTes bcTBa. [loaTomMy asist opra-
HHU3ALMN aKTUBHON pabOThl MO arpOKOHCYJIbTHPOBAHMIO MBI MpeaaraeMm
aJanTUpoBaTh MoJ Crelu(UKy KOHCYJIbTALUOHHON ESTeNIbHOCTH M HC-
M0JIb30BaTh TaKOW, yXKe CYLIECTBYIOMINN MHCTHTYT TPYIOBOTO MpaBa, Kak
COBMECTHUTEIBCTBO.
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VIIK 342.9
AKTYAJIBHBIE BOITPOCHI [IPUBJIEYEHHS

K AIMHUHHUCTPATHUBHOI OTBETCTBEHHOCTH
3A HAPYIIEHHE 3AKOHOJATEJBCTBA

OB OXPAHE M HCIIOJIb30BAHHUY 3EMEJIb

Caguenko A. A., cmydenmra 2-20 Kypca, wopuoudeckuil (haxyiomem

Hayunwiii pykosooumenv — Kpacnobaesa JI. A., kauo. opud. Hayk, doyenm xag. 2ocyoap-
CMBEHH020 YNPAGNIeHUs

Benopycckuti 2ocyoapcmeenblil yHugepcumen,

Mumnck, Pecnyonuka benapyce

AHHOTanusl. B craTbe NmpUBOAWTCS aHAIW3 NPHUBICUYCHHS K aAMUHH-
CTPaTUBHOI OTBETCTBEHHOCTH 33 HapyLIEHUE 3aKOHOAATENIbCTBA 00 OXpaHe
U HCIIOJIb30BaHNH 3eMeNb U Npe/UlaraeTcs COBEPLICHCTBOBAHUE MTPABOBBIX
HOPM B JTaHHO#1 cepe.

KaioueBble ciioBa. AIMHHUCTpAaTHBHAs OTBETCTBEHHOCTb, 3aKOHOJA-
TEJILCTBO 00 OXpaHe U MCIOJIb30BaHUH 3EMEITb.

AKTYaJbHOCTb. BOIIpoCkl 1opyaIyeckoil OTBETCTBEHHOCTH 33 Hapylle-
HHE 3aKOHOJATEIbCTBA 00 OXpaHE M MCHOIB30BAHUH 3€MENb B NPABOINPH-
MCHUTEIBHON NMPAKTHKE BO3HUKAIOT HEPEIKO B CBSI3M C HEOOXOIMMOCTHIO
00ecreunTh X COXPAaHHOCTh M PAIMOHAIBHOE HCIOJIb30BaHME. IIpu 3TOM
OOJIBIIMHCTBO HApYIINTEICH 3aKOHOIATENbCTBA 00 OXpaHEe M HCIOIb30Ba-
HHUH 3€MeJIb MPUBJICKACTCS K aAMUHHCTPATUBHON OTBETCTBEHHOCTH, KOTO-
pas Hactymaet B coorBeTcTBUU ¢ Komekcom Pecny6mmku bemapych 06 an-
MUHHCTPATUBHBIX IpaBoHapymeHusax (manee — KoAIl) u BelpakaeTrca B
NPUMEHEHNU aJMHHUCTPATUBHOIO B3BICKAHUS — MNPEAYNPEXICHUS MO0
wrpada — k pusuueckomy Juny (¢ 16 zem), MHANBHIYAIBHOMY MPEATPH-
HUMATEITto, opuInIeckomMy auiy [1].

CocraBiieHHE IPOTOKOIOB 00 aIMHUHUCTPATHUBHBIX IPABOHAPYIICHUSIX U
PAacCMOTpPEHHE A€M B 3aBUCHMOCTH OT BHJA 3€MENBHOTO MPaBOHAPYIICHHS
OCYIIECTBIIAIOT Pa3JINYHbIE TOCYAAPCTBEHHBIE OPTaHbl, KOMIECTEHIUS KOTO-
PBIX B JAHHOM 00JacTn ycTaHoBieHa [IponeccyalbHO-UCIIONHUTEIBHBIM KO-
nekcoM Pecrrybnukn benmapyck 00 agMUHHCTPAaTHBHBIX MPaBOHAPYIICHUAX.
B cootserctBun co crarbeii 3.30 ITMKoAIT mpoToKossl 00 aIMHUHHCTPATHB-
HBIX MPaBOHAPYLICHUSAX MMEIOT IPAaBO COCTABJIATH yIOJHOMOYEHHBIE HA TO
JIOJDKHOCTHBIE JINIA MCTIOJHUTEIBHBIX KOMUTETOB, opraHoB Komurera rocy-
JIAPCTBEHHOTO0 KOHTPOJIS, OPraHOB MUHHCTEPCTBA NMPUPOJHBIX PECYPCOB H
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OXpaHbl OKPYKAOLIEH CPeibl U OPraHOB, OCYLIECTBISIOIINX TOCYAapCTBEH-
HBIA KOHTPOJIb 33 MCIOJB30BAHUEM U OXpaHOil 3emenb. Hepeako mpociexu-
BaeTcs yOIUPOBAHUE TIOJTHOMOYHIA OPTaHOB IO BBISIBJICHHIO M TIPUBJICUECHUIO
HApYIIUTENeH 3aKOHOJATENhCTBA 00 OXpaHe W MCIOJb30BAHUM 3eMelTb K ajl-
MHUHHUCTPATUBHOU OTBETCTBEHHOCTH.

[MosTOMY II€Ib HMCCIICIOBAHUSI — MPOAHATH3UPOBATH CTATUCTUKY IPHU-
BJICYEHUS] K AJIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a MPABOHAPYIICHHS B
JTaHHOU cepe U BHECTH MPEJIOKEHHUS 10 COBEPILICHCTBOBAHUIO 3aKOHO/ A~
TEJILCTBA.

MeTtoauka u coaep:kanue ucciaenopanus. B teuenne 2018 r. crenna-
JIMCTAMHU OTJENIOB U YIPABICHUI 3eMIICYCTPONHCTBA HCIOJIHUTEIBHBIX KO-
MHUTETOB Ha TeppuTopun PecmyOnuku Bemapycs Obuto cocrasieno 2 306
MIPOTOKOJIOB 00 a8 MHHUCTPATHBHBIX MMPABOHAPYIICHHUSIX, U3 KOTOPBIX 2 283
ObLIO HAMPABICHO JUIS PACCMOTPEHUS B CYJIbI U 23 — B aIMUHUCTPATUBHBIC
KOMHCCHHU PaifOHHBIX (FOPOJICKMX) MCIOJIKOMOB, a Takke BeiHeceHO 3 913
MOCTAHOBJICHUH O HAJIOXKEHUH aJIMHHUCTPATUBHOTO B3bICKAHMSI.

HawuGosnbliiee KOJMYECTBO COCTABICHHBIX MPOTOKOJIOB M BBIHECEHHBIX
MMOCTAaHOBJICHUH uMeno mecto B ['omenbckoit obmactu — 33 % u 37 % or
obepecnyOIuKaHCKUX TMoKaszareneit coorBercrBeHHO (751 mpomoxon,
1463 nocmanoenenus), a HauMeHpllee — B [ pOJHEHCKOH 00IacTH
(167 npomoxkonos, 261 nocmanoenenue).

B crpykrype BbisiBiieHHbIX B 2018 1. Ha TEppUTOPUHU PECITyOIUKH IIpa-
BOHAPYIICHUI MMEI MECTO: CaMOBOJBHOE 3aHATHE 3€MENIbHOTO yd4acTKa
(891 napywenue), HeNCTIOIBb30BaHKUE 3EMEIBHOTO YUaCTKA B TEUCHHUE CPOKa,
YCTaHOBIICHHOTO 3aKOHOAATeIbHBIMU akTaMu (1 262 napywenus), napyuie-
HHE CPOKOB BO3BpaTa BPEMEHHO 3aHUMaeMbIX 3emelb (366 wapywenuil),
HEICNICBOE  HCIIOJIBb30BAHUE MPEIOCTABICHHOI'O 3CMEIBHOIO  Y4acTKa
(153 napywenus), yHUUTOXKEHHE IHOO MOBPEKIACHHE MEKEBBIX 3HAKOB
(24 napywenus). TlomaBnsiolee KOJUYECTBO BBISBICHHBIX MpaBOHAPYIIIE-
uuii — 49 % (3 031 napywenue) — NIPUXOIUTCS HA HAPYIICHUS, U3JIOKCHHBIE
B vacte 2 crathk 15.10 KoAIl u BKIIFOUAIOIINE HAPYIICHUE MOPSAKA CHsI-
THSI, MCTIOJIb30BAHUS U COXPAHEHHS TUIOIOPOJAHOTO CIIOS [TOYBBI TIPH MPOBE-
JIeHUH padoT, CBS3aHHBIX C HAPYIICHHEM 3€Mellb, TH00 HapyIIeHUEe HOPS-
Ka KOHCEepBAlIMHU JIErPaJUPOBAHHBIX CEJIbCKOXO3SUCTBEHHBIX 3€MeJb, JTH00
HEBBITIOJIHCHHE 0053aTEJbHBIX MEPONPHUATHH IO 3al[UTe 3eMEIbHOro
y4acTKa OT BOJHOMW, BETPOBOM 3PO3UH WIIK IPYTUX HPOLECCOB pa3pyICHUs,
MO0 HEBBHIMOJIHCHUE WHBIX TPEOOBAaHMUU MO OXpaHe 3eMenb». Cieayer oT-
METHUTh, YTO MEPEUCHb MEPOIPHUSITHIL IO OXPaHE 3eMEeJIb YCTAHOBJIEH CTATh-
et 89 Koxekca o 3emie.
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ITo pe3ynbraTaM IPOBEPOK COOMIOACHHS 3aKOHOJATENBCTBA 00 OXpaHe U
UCIIONIb30BAaHUH 3€Mellb, IIPOBE/ICHHBIX Ha TEPPUTOPHU pecnyOiauku B 0o-
nee paunuit nepuon (¢ 2014 o 2017 rr.), HaubosbIlee KOTMIECTBO BbISB-
JICHHBIX mpaBoHapyureHui (41 %, wiu 2 747 HapylICHHU#T) TAKKe MPULILIOCH
Ha HEBBITNOJIHEHUE TpeOoBaHuH 110 oxpane 3emensb (4. 2 c1. 15.10 KoAll).

OO0mast cymma 1TpadoB, B3bICKAHHBIX C HAPYIIUTENEH 3aKOHOJATENb-
cTBa 00 oxpaHe u ucnonb3oBanuu 3emenb B 2018 r., cocraBuna 387 730 Ge-
JOpYCCKHX pyOiell (10 HapyIIeHUsM, BBISBICHHBIM CIICLHAIHCTAMH
YIPaBIICHUH 3eMJICYCTPOHCTBA UCTIOJKOMOB).

Kax yxe oTMe4anock, COCTaBICHUE IPOTOKOIOB 00 aIMHHUCTPAaTUBHBIX
[PaBOHAPYIICHHUAX B 3aBUCHMOCTH OT BHJIa 3MEJBHOTO NPAaBOHAPYLICHHS
OCYIIECTBIISIOT Pa3INYHble TOCYAapCTBEHHBIC OPTaHbl, YTO UMEET CBOM HE
TOJIBKO ITOJIOXKHUTEIILHBIE, HO M OTPULIATENILHBIE CTOPOHBI.

Tak, IpOTOKOJIBI 32 HapyLIEHUs, NPEIyCMOTPEHHBIE YacThlO0 2 CTaThbu
15.10 KoAIl, cocTaBisilOT CIELHUAINUCTHl YHPaBIECHUH 3eMIIEeyCTpOHCTBa
UCIIOJTHUTENILHBIX KOMUTETOB, a MpeaycMoTpeHHble crarbeil 15.11 KoAlTl, -
JIOJDKHOCTHBIE JIMIA OPraHoB MUHHCTEPCTBA IPUPOHBIX PECYPCOB U OXpa-
HBl OKpY)XaloIeH cpeabl. YKa3aHHbIE CTaTbH HUMEIOT CXOJHBIE COCTaBbI
HapyLEeHUH B BUJE YHUYTOKECHUS IUIOJOPOIHOTO CIIOS IOYBEI, KOTOPOE SIB-
JseTCsl pe3ysIbTaTOM HapyLICHHUs HOpsAKA €ro CHATHSA, WCIIOJIb30BaHHUS H
COXpaHEHM U 3a4acTylO IPECTaBICHO Ha MPAKTHKE CAMOBOJBHBIMU Kaphb-
epamu. [Ipu 5TOM B 3a/1a4¥l yKa3aHHBIX OPraHOB BXOAUT HE TOJIBKO BBISBUTH
[paBOHAPYIICHHE, HO M YCTAaHOBHUTH HAapyLIMTENeH W JOOHThCS €ro ycTpa-
HEHU, YTO Ha NPAKTHKE 3a4acTyl0 JOCTATOYHO NMPOOIEMaTHYHO M IPUBO-
JIIT K <IIE€PEKJIabIBAHNIO» COOTBETCTBYIOMINX 0053aHHOCTEH C OJJHOTO TOC-
yIapCTBEHHOTO OpraHa Ha APYTOi.

AHanorn4Ho OOCTOMT CHUTyalUsl C 3arpsi3HEHWEM 3eMeb OTXOJaMHU
NIPOM3BOJICTBA U MOTPEOJICHHS, BBIPAXKAIOIINMCS B CAMOBOJIBHBIX CBAJIKaX.
VYTOJIHOMOYEHHBIM Ha COCTaBJIEHHE IPOTOKOJIOB 00 aJMHHUCTPATHUBHBIX
NIPaBOHAPYLICHUSIX JOJDKHOCTHBIM JIMIAM MPOILIE MOCYUTATh, YTO 3TO HAXO-
OUTCS B KOMIIETCHIIMM WHOTO TOCYJApCTBEHHOTO OpraHa, YeM BIIOCIEN-
CTBUM HOOMBATHCS YCTPAHSHUS BBISBICHHOTO HAPYILICHUS.

IMosnydyennbie pe3yabTarbl. COINacHO BBIICH3IIOKCHHOMY, OTBET-
CTBEHHOCTB 3a HapyILIEeHHE 3aKOHOAATENECTBA 00 OXpaHe U HCIIOJIb30BaHUH
3eMeJb SBIIAETCS ICMCTBEHHON MEpOil PaBOBOUM OXpaHbl 3€Mellb, TPUMEHS-
€MOH, Kak IpaBHJIO, KOTJa NCUepIaHbl MHbIE MEpbl BO3JICHCTBHS Ha Hapy-
mMTeNel 3aKoHoAaTenbcTBa. [Ipy 3TOM Ha NpakTHKE CYIIECTBEHHO HPeod-
JlajaeT MPHBICYCHNUE HAPYLIUTENICH K aJAMHUHHUCTPATUBHON OTBETCTBEHHO-
CTH.
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V3y4nB 3aKOHOJATENLCTBO W IPABONPUMEHHUTEIbHYIO MPAKTHUKY, XOTe-
JIOCh OBI TIPEIUIOKUTH U3IIOKHUTH COCTAB MPABOHAPYILICHHUS, IPUBEACHHOTO B
cratee 15.11 «Ilopua 3emens» Komekca 00 aqMHHUCTPATHBHBIX MIPABOHAPY-
LICHUSX, B CIICAYIOMICH pelaKiy: «3arps3HCHUE 3eMeIlb XUMUUCCKIMU WA
pamMOaKTHBHBIMH  BCHICCTBAMH, CTOYHBIMH  BOJAMH, OaKTEpHAIBHO-
Mapa3sUTUICCKUMH BPEIHBIMU OPraHU3MaMHU, JINOO MHOE HE3aKOHHOE MOBpE-
KICHHUE 3EMEIIb», MCKIIOUUB M3 HEr0 «YHHYTOXKCHUE IUIOAOPOIHOTO CIIOS
MOYBBI, JTUOO HEBBIMIOJHEHHE MPABHJI PEKYJIbTHBAIMN 3€MeEllb, 3arpsi3HEHHE
3eMeJlb OTXOAaMK». DTO MO3BOJIUT UCKIIOYHTh «IyOJIMPOBAHHE» U «Iiepe-
KiIafpiBaHue OO0s3aHHOCTEW» B padoTe yMOJHOMOYEHHBIX Ha TO TOCYyIap-
CTBEHHBIX OPTaHOB IO TMPUBJICUYCHUIO HApPYyLIUTENEH 3aKOHOIATENHCTBA 00
OXpaHe U UCTIOJIb30BaHUHU 3eMeIb K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

JIMTEPATYPA

1. Konekc Pecriybmuku Benapych 06 aIMUHUCTPATUBHBIX IIPABOHAPYILEHUAX [DIEKTPOHHBIN
pecypc]: konekce Pecr. benapych ot 21.04.2003 r. Ne 194-3: npunsr [lanatoii npeacraButeseii
17 nex. 2002 r.; omobpen Coserom Pecn. 2 ampens 2003 r.: ¢ M3M. M JOI. MO COCT. Ha
18.12.2019 // Koucynsrantllmoc: Benapycs. Texnonorus 3000 / OO0 «¥OpCrektpy. —
Mumnck, 2019.

VJIK 341.1
OCOBEHHOCTH ITPABOBOT'O PET'YJIUPOBAHHUS
HACJIEJJOBAHMS 3EMEJIbHBIX YYACTKOB

Ceneuxan T. B., cmydenmxa 3-20 kypca, paxynomem 6usneca u npasa

Hayunwiii pykosooumens — Yeprog A. B., kano. wopud. nayk, doyenm, ooyenm kag. oowenpo-
PecCUOHANbHBIX U CREYUATTLHBIX IOPUOUHECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AHHoOTanus. B 1aHHOH cTaThe MpOAaHANIU3UPOBAHBI HEKOTOPBIE OPraHu-
3aLMOHHO-TIPABOBBIE ACHEKThl PErYIMPOBAHUsS HACIIEJOBAaHHUS 3E€MEIbHBIX
y4acTKOB HecOBepIIeHHOJNETHUMH (0T 14—18 neT), ”HOCTpaHHBIMM Ipakaa-
HaMU ¥ JulaMu 0e3 rpaxaaHcTBa. MccinenoBaHbl 0COOEHHOCTH MHCTHTYTA
HacJIeJOBaHMs HHOCTPaHHBIMU rpaxkaaHamu B Pecrybnmke benapycs.

KiiroueBbie cioBa. HecoBeplieHHOETHUE, 3eMeENbHBIM ydacTok, Ko-
JIEKC O 3eMJIE, THOCTPAHHbIN I'paskIaHHH.

AKTyanbHOCTb. [IpaBoBOIl acmekT HacjaeloBaHUS CBOAUTCS K TOMY,
YTO KaKAOMY TPaXXIaHWHY JOJDKHA OBITH OOecIHedeHa rapaHTHs B CIydae
yTpaThl TPakIAHCKOW MPAaBOCHOCOOHOCTH, TO €CTh B CBSI3M CO CMEPTHIO
HacjeJoaTels, TOra Kak Bce MMYILIECTBO HacleoAaTelsl, UMerollee Kak

166



XVI MesxayHapo/iHasi Hay4qHO-IPAKTHIECKas KOHMEPCHIMS CTYICHTOB U y4aIuXCs Yacrs 1
«OPI'B.HPISB.HI/[OHHO'HpaBOBOC ofecreyeHne MeEXaHM3Ma X035IMCTBOBAHNS B cd)epe arp06H3Heca»

MaTepHaNBHBIN, TaK ¥ HEMaTepHATBHBIN XapakTep, ¢ MagafolliMH Ha HETO
oOpeMeHeHHsIMH TIepelieT coo0pa3Ho ero BoJie, HO €cii OH ee He 0003Ha-
YHT, TO, COTJIACHO BOJIE 3aKOHA, K (PU3MUYECKHUM JIMIAM, JTHOO K€ 3aKOHOJa-
Tenb MPEeIyCMOTPUT MOJENIb Mepexoja HACIEeICTBEHHOT0 MMYIIEecTBa
HacjeqoAaTeNsl B MOJIb3y rocyaapcrsa B ymie Pecnyonmku benapycs mim
ee aIMUHUCTPAaTUBHO-TEPPUTOPHATIBHOMN €JMHHUIIBL.

Metoanka u cofep:xkaHue ucciaegoBanus. Llens ucciaenoBanus — uH-
TEPIIPETUPOBAHIE YCOBEPIICHCTBOBAHUS 3aKOHOMATEIHCTBA B 00JIACTH
HaCIleIOBaHHS 3eMeNbHBIX y9acTKOB B Pecrry6onmke bemapycs.

10. K. Toncro#i B cBoeM u3gannu «Kypc rpakJaHCKOTO TpaBa» OYCHb
TOYHO OTMETHJI, YTO BHE 3aBHCHMOCTH OT MATEPHAIBFHOTO COCTOSHUS
TpaXIaHWH, HATIPAMEP OJHO JIUI0, MOXKET BIAJeTh 3eMEIbHBIMH ydacTKa-
MU, 3HAYHUTEJILHON HCABWKXHUMOCTBIO, MPEBLIIIAIOIMUMUA €TI0 J0XO/bI,
TPAHCIOPTHBIMH CPEICTBAMHU JIN0O K¢ OBITh BIAJICIbIEM aKIUN UM HHBIX
LEHHBIX Oymar, Ipyroe — UIMeTh KaKO#-TO ONpeIeIeHHbIN JISHEe)KHbBIH BKIIa]
B OaHke MO0 K€ MPUBATU3UPOBATH KBAPTUPY, TPEThE — BIIAACTh MpPEAME-
TaMd JoMaliHeil oO6ctaHoBku U obuxoma. I[loaToMmy, mpuoOperas umyiie-
CTBO B COOCTBEHHOCTb, CTOUT 33AyMAaThCs O €ro JanbHeimeil cyapbe mocie
cMmeptH [3, c. 4].

3eMebHbIE YYACTKH MOTYT HAaXOAHWTHCS B YACTHOM COOCTBEHHOCTH
WHOCTPAaHHBIX  TpaxnmaH, Jml 0e3  TpakJaHCTBA,  SBISFOIIUXCS
POICTBEHHUKAMH HACIICOATENs], B CIyYae MOMYUCHUS UMH 110 HACICICTBY
3eMEJNBHBIX YYaCTKOB, IPEJOCTABICHHBIX HACICAOAATEII0O B YaCTHYIO
COOCTBCHHOCTB, €CJIH WHOE HE YCTAaHOBJCHO 3aKOHOIATCIHHBIMH aKTaMU
[4, c. 49].

Kax IPOAECMOHCTPHUPOBATIA HUMCIOMIAACA TMPAKTHYCCKasA ACATCIbHOCTD,
KOTOpas MpekAe OTCYTCTBOBAJIA, PABHO KaK JOIyCTUMOCTh HACIEIOBAHHUS
3€MECJIBHBIX YYaCTKOB HHOCTPAHHBIMU I'paXJaHaMU U JINIIaMU oe3 TpaxxaaH-
CTBa, BBLCHAETCS, YTO HACIEAOBaTh 3eMEIbHBIM YJacTOK, KOTOPBIN NpH-
Ha/JISKUT HACJICAOAATENIO Ha MPaBe YacTHOH COOCTBEHHOCTH, MMEIOT BO3-
MOXXHOCTh WHOCTPaHHBIC TPaXKIaHE WIX JIMIA 0e3 TpakIaHCTBa IPU YCIIo-
BUH, YTO OHH SIBJIAIOTCSI POJCTBEHHMKaMH caMoro Hacienomareins (ct. 12
Konexc o 3emie). OTMeTHM, 4TO 110100HOE HACIIEIOBAHUE SIBJISACTCS TOJIBKO
OJIHUM HUCKJIIOUUTEIbHBIM OCHOBAHMEM MOJYYEHUs 3€MEIbHOIO ydacTKa B
YaCTHYI0 COOCTBEHHOCTh MHOCTPAHHBIMHU TPAXKIaHAMH U JIHLAMHU 0e3 Irpax-
JaHcTBA. BceiencTBme 3TOr0 JaHHBIE CYOBEKTHI CMOTYT IepenaBaTh 3e-
MeJbHBIC YYaCTKH 110 HACJIEACTBY, HO, TEM HE MEHEe, TAKOe M3bATHE OTpa-
HUYMBAeTCS B MOJB3y TpaxknaaH PecnmyOmmkn bemapych miam MECTHBIX HC-
MOJIHUTENBHBIX KoMuTeTOB (CT. 51 Kogeke o 3emne) [1, c. 397].
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OpmHako HAIMYECTBYET KOJUIM3HA B HACIEJOBAHUHM 3€MEIBHOTO yJacTKa
HHOCTPAHHBIMU TpakJaHaMHu (JuuaMu Oe3 rpaxaanctsa). [lo obuienpu-
3HaHHBIM HOpPMaM, OTHOILIEHHUS 110 HACJIEOBAHUIO ONPEIEISIOTCS 0 MPaBy
TOM CTpaHbl, Iie HacleA0AaTeNlb UMEN MOCIeAHee MECTO kKUTenbcTBa. [lo-
STOMY HampalnBaeTCs 3aKII0YeHue, coo0pa3HO KOTOPOMY B Cilydae, eciii
TaKOW HaclleloJaTellb UMell IIOCTOSIHHOE MECTO JKUTENIbCTBa B PecmyOinke
benapychb, To K HacjieICTBEHHBIM OTHOLIEHHUSM HaJUIC)KHUT NPUMEHHUTH Oe-
JIOPYCCKOE 3aKOHOIATEIhCTBO, a B CIIydae €CIi 3aKITIOYUTEIFHBIM MECTOM
KHUTENbCTBA HACIEI0NaTelsl OBUIO MHOCTPAHHOE TOCYIapCTBO, TO OyIeT 10-
CTaTOYHO MCIOIB30BaTh MPABO JAHHOW CTPAHBI.

Ecimu HacnemHUKOM SIBIISIETCS MHOCTPAHHBIA TPakKIaHWH WM JIHIO 0e3
TpaXkIaHCTBa, KOTOPOE HE MOXKET OBITh YACTHBIM COOCTBEHHHKOM, TO B TOM
ciIydae, eClId Ha 3eMENIbHOM y4YacTKe HaXOISTCS KallUTalbHBIC CTPOCHHUS,
NepeaHHble TAKOMY JIUITY 110 HacCNECTBY, 3€MENIbHBIH Y4aCTOK MOJKET Iie-
penaBaThCsl HACJIETHUKY Ha MpaBe apeH/bl B COOTBETCTBUH co CT. 55 Ko-
JIeKC 0 3emiie. M3 3Toro ciieyeT BBIBOJ, YTO, €CIIU KallUTaJIbHBIE CTPOCHUS
Ha 3€MEJIbHOM YYacTKe OTCYTCTBYIOT, IeJIecO00pa3sHO MpPeayCMOTPETh Io-
PAAOK, IPH KOTOPOM YYacCTOK I10 JKETaHUIO HacJleIHUKA IepeaeTcs eMy Ha
IIpaBe apeH Il OO0 BBIKYIAE€TCS MECTHBIM HCIIOJHUTEIHHBIM KOMUTETOM B
TOCYIapCTBEHHYIO COOCTBEHHOCTH [2, ¢. 39].

Taxke CBsI3aHBI BOMPOCH HACIEIOBAHHUS W IIepeladd 3eMellb B COO-
CTBCHHOCTH PecnryOnuku Benapycs WA aJIMUHUCTPATHBHO-
TEPPUTOPHUANBEHON SAMHUIBI. 3eMEIbHBIC YIaCTKU, HAXOSAIINECS B YaCTHOU
COOCTBCHHOCTH, MOTYT IIEPEXOJUTHh IO HACIEICTBY B COOTBETCTBHH C
TPaXIaHCKUM 3aKOHOAATEIbCTBOM C YYETOM OTPAaHWYCHHH, YCTAHOBJICH-
veix Komexcom o 3emne, akramu [Ipesumenta Pecnybnumku bemapych u
WHBIMH 3aKOHOAaTeNbHBIMH akTaMu (4. | c1. 47 Kozmekc o 3emie). Tak, xak
clenyeT W3 YCTaHOBIEHHBIX KoaekcoM o 3emiie HOpM, IpU COBEPIICHHH
CIETIOK C 3eMENbHBIMU yYaCTKaMHM, B TOM YHCJIE TIPH Iepeaade 3eMeIbHOr0
ydacTKa 0 HACIEACTBY, IOJDKHO OBITH COXPAaHEHO €ro IeJIeBOC Ha3Hade-
Hue. LleneBoe Ha3HauEHHUE 3eMENbHBIX YYACTKOB, IEPEJAaBAEMBIX B UACTHYIO
COOCTBEHHOCTb TPaXJaH W IOPUIMYECKUX JIUIL, PA3IHYHO, U JUIS TPaXKIaH B
NEPBYIO OYEPEab CBSA3aHO C YAOBJICTBOPEHMEM WX JIMYHBIX, OBITOBBIX IO-
TpeOHOCTEH, a JUIsl IOPUANYECKUX JIMI — C OCYLIECTBICHHEM HMX YCTaBHBIX
ueneit (ct. 12 Kogeke o 3emue) [1, c. 119].

Hcxonst n3 TpeOboBaHMiT 3aKOHOAATEIBCTBA 00 OXpaHe U MCIIOJIb30BAaHUU
3eMeJb, Y HacleIOBaHUK He OyIeT COXpaHEHO IIeJIeBOe Ha3HAuCHHE 3e€-
MEJBHOTO yJacTKa, CIelIOBaTeIbHO, TaKOEe HAcjleqoBaHue 3amperieHo. Ox-
HaKO HEBO3MOXKHOCTh Nepefadd TpaKAaHAMH 3eMENFHOTO ydJacTKa II0
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HAcJEACTBY IOPUANYECKUM JIMIAM HE PAcIpPOCTPAHSETCS Ha IHepenady Io
HacJIeICTBY OJHOKBAapTHUPHOI'0, OJIOKMPOBAHHOTO YKUJIOTO JIOMa, KBapTHPHI
B OJIOKMPOBaHHOM JKHJIOM JIOME, JIa4yH, CaJlOBOTO JIOMHUKA, PacIOI0KEHHbIX
HA JTHX 3€MENbHBIX yyacTKaX. B 3TOM ciryyae 3eMeNbHBIH y4acTOK MOXKET
NepeaaBaThCsl IOPUANIECKOMY JIMIYy Ha NpaBe apeHAbl C U3MEHEHHEM €ero
L[EJIEBOTO HA3HAYCHMS 10 PELICHHI0 MECTHOIO UCIOTHUTEIBHOIO KOMUTE-
Ta [2, c. 41].

ITony4yeHHble pe3yabTaThl. Takum 00pa3oM, HA OCHOBAHHH IIPOBEICH-
HOTO HCCIICIOBAHUSI CIEAYET OTMETHTh, YTO HEOOXOIMMO B JaJIbHEHIIEM
COBEpIICHCTBOBATH MPABO HACIIEIOBAHMS 3€MEIbHBIX Y4acTKOB B Pecmy0-
nuke benapyce. THOCTpaHHBIN IpaXkIaHUH MOKET HAaclleJ0BaTh 3€MEJIbHBII
YYacTOK TOJBKO B TOM CiIydae, €CIU SIBISICTCS ONM3KHM pPOJCTBEHHHKOM
Haciegogatens. OAHAKO B MOCIEIYIOUIEM HWHOCTPAHHBIA TPaxIaHUH He
MOJKET IepenaTh IO HACIEACTBY JAHHBIN 3eMeJbHbII y4yacTOK MHOCTpaH-
HOMY TpaxJIaHUHY, a TOJIbKO TpakaaHuHy Pecmy6nuku benapycs.

JINTEPATYPA

1. banamenko, C. A. Kommentapuii k Konekcy Pecnyomuku Benapycs o 3emue /
C. A. banamenko, H. A. Hlunrens. — Munck: Jukta, 2009. — 720 c.

2. lemuues, JI. M. Dxonoruyeckoe npao. OcoOeHHast 4acTb: yueOHuk / . M. demu-
yeB. — MuHck: Boir. k., 2007. — 494 c.

3. Toncroii, FO. K. Hacneacrennoe mpaso / 0. K. Toncroit. — M.: FOpun. mur., 1999. —
218 c.

4. YepuoB, A. B. AkryanpHble NMpoOJeMbl COBEpPIICHCTBOBAHWS HHCTUTYTAa BEIIHBIX
npaB Ha 3emuto B Pecriyonuke Benapycs / A. B. UepHoB // Becthuk ¢axynprera OusHeca u
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VK 34
O NPOBJIEME JJEOMHUPOBAHUS ITPABOOTHOLIEHUI

Cepzuesuu C. B., cmyoenmra 1-20 kypca, gpaxynvmem npasa

Hayunwiii pykosooumens — [llaganosuu A. A., kano. opud. Hayk, doyerm, doyenm Kag. meo-
puu U uCmopuu npasa

KBenopyccruil 2ocyoapecmeennbiil dKOHOMUYECKUL YHUGEPCUMEN,

Mumnck, Pecnyonuka benapyce

AHHOTanmsi. B crathe aHanM3umpyercsi psii ONpenesieHWi TepMHUHA
«IIpaBOOTHOLIECHUSI». ABTOPOM pPAacCMaTPUBAIOTCS HEKOTOPBIE ACIEKTHI
NIPAaBOOTHOMIEHHH, B3IJIAbl Pa3IMUHBIX aBTOPOB HA IOHITHE MPAaBOOTHO-
HIeHust. ABTOP JIeJIaeT BBIBOJ] O POJIM PABOOTHOIIEHUH B KH3HU 00IeCTBa
U TpeanaraeT HOBOE ONpENeNeHUue, KOTOPOE COOTBETCTBYET HJICKTPOHHOMY
rOCyZapcTBy.
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Knarouesnbie ciaoBa. IlpaBooTHOIIEHMs, OOIIECTBEHHBIC OTHOIICHMS,
CyOBEKTHBHBIE IIPaBa U 0053aHHOCTH, CYOBEKTHI IPABOOTHOLIEHHH.

AKTyaJbHOCTb. Kaxkioe HOBOE MOKOJIEHHE II0Ma/IaeT B CUCTEMY 00b-
€KTUBHO CJIO’KUBIIHUXCS CBA3EH U OTHOIIEHUI, C KOTOPBIMU OHO HE MOXET
HE CUMTAThCS. DTU CBSI3U U3MEHSIOTCS MM HBOJIOLUOHHBIM, UM PEBOJIO-
LIMOHHBIM IyTsMH. [10SIBISIOTCST HOBBIE OOIIECTBEHHBIE OTHOIICHHS, MEHS-
IOTCSI TUIIBI NIPABONOHUMAaHMS, UCTOYHUKHU MpaBa. J[eATeIbHOCTh UeloBeKa
OCyIIecTBISICTCS. Ha OoJiee BBICOKOM YPOBHE, Pa3ABHTAIOTCS PAaMKH BO3-
MOXKHOTO B YEJOBEUECKHX IOCTYIIKaX, MO3TOMY TPaJAWIMOHHOE OIpeaeie-
HHE TIPABOOTHOIICHUI HE MOXKET OXBATHUTH BCE M3MEHEHUS M HOBOBBEZE-
HUsL. B maHHOM cTaThe MPUBOISTCS CYNIECTBYIOIINE MOAXOBI K ONpEaeie-
HUIO TEPMHHA «IIPABOOTHOIICHUS» U JAETCSI aBTOPCKOE OIPEICIICHHE.

MeTtoauka M colep:kaHue HccienoBaHus. llens uccnemoBaHus —
H3yYeHHE HMEIOLINXCS MOIXOA0B K OINpPENeNCHUIO MPAaBOOTHOIIEHUH, HX
aHaIU3 M MPEUIOKEHHE HOBOTO OMNpEeNieHHs, KOTOPOE COOTBETCTBYET
BCEM COBPEMEHHBIM H3MEHEHHMsSM. B Xoje NmpoBegeHHOro HcCCielOBaHUS
aBTOPOM PacCMOTPEHBI TEOPETUYECKHE ACIEKTHI IOHSATHA IPAaBOOTHOIIE-
HUM, a TaK)Ke MpejaraeTcs HOBOE ONPeAeTIeHNe MPAaBOOTHOCHUH.

[TpoGnema npaBOOTHOIIEHUH OTHOCHTCS K YHCITY aKTyallbHbBIX MpoOiem
1opucnpyaeHyd. [IpaBoOTHOIIEHUS UMEIOT MECTO Be3JIe, T CYIIECTBYIOT
OTIOCPEJOBAHHBIC MPABOM CBSI3U CYOBEKTOB IpaBa. [IpaBOOTHOMIEHHUS BBI-
CTYHAIOT BaXKHBIM 3JIEMEHTOM peaiu3anuu mpasa. [losToMy Ha Kaxaom
JTame pa3BHUTHs OO0IecTBa HEOOXOIMMO HAaXOXKICHHUE KOPPEKTHOTO OIpe-
JIeNieHns] TIPaBOOTHOIICHUH. B HacTosimee BpeMsi CyIIECTBYET HECKOJBKO
IIOJTXO/I0B K OMPECIICHHUIO MOHATHUS IPAaBOOTHOIICHUSY.

HopmaruBucTCKMN, WM MAaT€pUaNIbHBIM, IOAXOMA ONPENENSIET PaBOOT-
HOIIICHHWE KaK YPETyJIHMPOBaHHOE MPABOM OOIIECTBEHHOE OTHOIICHUE, COIH-
apHas CBA3h MEXIy cyOBexTamu mpaBa. CTOPOHHUKH JAHHOTO TOAXOJA
CYMTAIOT, YTO >KU3HEHHOE OTHOIIEHWE IOABEPraeTCsl BO3ACHCTBUIO HOPM
Ipasa, B pe3yJIbTaTe Yero CTAHOBUTCS IpaBooTHoIIeHeM [1, c. 178-179].

Ha nHam B3rnan, JaHHOE OMNpeNeNieHHEe HE UCUEPNBIBAET PEaNbHOro
CMBIC/A TOHSTUS IPABOOTHOIIEHUH, TaK KaK OHO HE MO3BOJSIET PACKPHITH
MeXaHM3M (POPMUPOBAHUS NIPaBa Ha HAYAILHON CTAJNU OOLIECTBEHHBIX OT-
HomeHuit. Takoe ompezneneHue ykas3blBaeT HE Ha NMPABOOTHOIIEHHE, a HA
00IIIECTBEHHOE OTHOIIEHHE, KOTOPOE JISKUT B €r0 OCHOBE, YKa3blBacT Ha
JIeTalM3aLuIo IPaBOOTHOIIEHUH. JIaHHbII NOaX0A HE MOAXOAUT Ui MHHO-
BAaI[IOHHOTO TOCYZapCTBa, TaK KaK OH HE MPEAINOJaraeT IEepCICKTHBHBIE
MIPaBOOTHOMICHHUS, a SBIIAETCA PETPOCHEKTUBHBIM.
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CTOpPOHHUKH COLMOJOTHYECKON KOHIEHIIMK OMPENEINAI0T MPaBOOTHO-
IIEHHE KaK CBA3b MEXIy CyOBEKTaMHM IpaBa, OCHOBAHHYIO HAa HOPMax Ipa-
Ba M 3aKJIIOYAIONIYIOCS B TOM, YTO CYOBEKTHI HMEIOT CyObEKTUBHBIE IIPaBa n
HEeCyT ropumuueckue obs3anHocTH [2, . 152]. B cOOTBEeTCTBHM C TaKuM
MOJXO0Z0M IPaBOOTHOIIEHHUE MPUPABHUBACTCS K MPaBY, YTO TAK)KE, HA HAII
B3IUISIAL, HE SIBISIETCSI IPABWIIBHBIM, TaK KaK MPAaBOOTHOIIEHHE BO3HUKAET Ha
OCHOBaHMH 1IpaBa, HO HE CTOUT HapaBHE C HUM.

Mexny OaHHBIMH TOJXOJAMH HAaXOIWTCS €II¢ OJWH, KOTHHTHBHBIH,
noaxoz. KorHUTHBHOE NpaBOOTHOIIEHHE — YMCTBEHHAs] HHTEJUIEKTYaJIbHAS
MOJIeTIb IPABOOTHOLICHUS. KOTHUTHBHOE IPaBOOTHOIIEHHE — 3TO MCHXO0JIO-
rudeckuit peHomed [3]. MBI cuntaeM, 94TO HEJb3s MIPUPABHUBATH IIPABOOT-
HOIIEHHE K KaKOMY-THOO NICHXOJOTHYECKOMY SIBICHHIO, MO3TOMY IaHHOE
OIPCACIICHUEC HE ABJIACTCA NCUCPIIBIBAIOIIM.

CropoHHUKH (HPOPMANTBHOTO MOAXOJa IT0J IIPAaBOOTHOLIEHNEM ITOHUMA-
IOT HE caMO OOIIECTBEHHOE OTHOIIEHHE, a €r0 IOPHIMYECKYIo (GopMmy.
A. O. KpacaB4iKOB CUUTaJ, 4TO MPAaBOOTHOIIEHUE HAJI0 PACCMATPHBAThH HE
Kak OOIIECTBEHHOE OTHOLICHHUE, yPETYINPOBAHHOE HOPMaMH IIPaBa, a B Ka-
YEeCTBE TOM IOPUANYECKOH (OpMBI, KOTOPYIO [aHHOE IIPaBOOTHOIICHHE
npuoOpeTaeT B pe3ysibTaTe IPaBOBOTO peryaupoBaHus [4].

JlaHHOe omnpezeseHNe TaKkke He MCUYEPIbIBACT IMOHATHE MMPAaBOOTHOIIE-
HHH, TaK KaK, Ha HaIll B3IJIA], B OCHOBE IPABOOTHOILICHUS BCE-TAKHU JIEKHUT
00I1IECTBEHHOE OTHOIIICHHE.

Kak BepHO 3aMeualoT HEKOTOphIE Yy4eHBIE-TIPABOBEAbI, MPaBOOTHOLIE-
HHE €CTh OJHO M3 Pa3sHOBHIHOCTEH, a TOUHEe Ba)KHEHIIAs pasHOBHIAHOCTh
npaBa. OZHOBPEMEHHO MPABOOTHOIICHHUS CIYXAT CPEICTBOM BO3ICHCTBUS
npaBa Ha o0IleCTBEHHbIE OTHOLIEHHs. [10 Mepe peanu3anuu CBOUX CyObek-
THUBHBIX IIpaB M 00sA3aHHOCTEH CyOBEKTHl NPaBOOTHOIICHHUH, SIBISSICH KOH-
KPETHBIMH yJaCTHUKAMH OOIIECTBEHHBIX OTHOLICHUH, 00eCIeYnBaloT 1pa-
BOBOE PETYJIMPOBAHUE TAKMX OTHOLICHUI.

IMoxyuennble pe3yabTarhl. TakuM 00pa3oM, BBUILYy TOTO YTO TPAJAUIH-
OHHOE OIIpeZeeHNE MPABOOTHOMIECHUS! HEJOCTATOYHO IIOJIHO OIpEeesseT
€ro, MOXHO TMPEJIOKHUTh HOBOE OIpE/AeICHHE NPAaBOOTHOIICHHS, COOTBET-
CTBYIOIIlCE MHHOBAIIMOHHOMY THUIly rocynapcrsa. IlpaBooTHomenue — 31o
00IIIeCTBEHHOE OTHOIMICHHE, KOTOPOE YpPEeTyIHpPOBAaHO BCEMH MCTOYHHKAMHU
IpaBa B rocygapCrB€ MHHOBAIIMOHHOI'O THIIA U €TI0 HpaBOBOf/'I CHCTEMCE,
BKJIFOYas KakK O6HII/I€ IMPUHIUIIBI IIpaBa, TaK U TCHACHIIUN €T0 Pa3BUTHA.
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VK 347.78
BBEJEHUE MNOHATHUA TYBJIUKATOPA
KAK CYBBEKTA CMEXHBIX ITPAB PECITYBJIMKH BEJIAPYCb

Cepeouu A. A., cmyoenmka 3-20 kypca, gpaxynvmem dusneca u npasa

Hayunvuii pyrosooumens — Poinko E. H., uccniedosamens, cm. npenooasamens kag. obwenpo-
eccuoHanbHbIX U CREYUATbHBIX I0PUOUHECKUX OUCYUNTUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Pecnyb6auka benapyce

AHHoTanusa. B cratbe 000CHOBBIBAETCSI HEOOXOAMMOCTH BBEINCHHUSA B
3akoHOATENbCTBO PecnyOiuku benapych ele 0HOro cyObeKTa CMEKHBIX
paB — Imy0OnuKarTopa.

Kiaruesbie ciaoBa. [lyOomukaTop, CMeXHBIC TpaBa, UCKIHOYUTEIBHBIC
mpaBa, OOHApPOJOBaHHE.

AKTyaJIbHOCTh. BBelicHUC MOHATUS «ITyOJNHMKATOP» B 3aKOHOMATEINb-
ctBO PecnybOnuku Benmapych BRI3BaHO HEOOXOIUMOCTBIO COBEPILICHCTBOBA-
HUS HAIIMOHAIBLHOTO 3aKOHOIATECILCTBA, IPUBEICHHS C€r0 B COOTBETCTBHE C
MEXAYHapOJHBIMH PABOBBIMU JIOKyMEHTAaMHM, MPHCHIOCOOJICHUSI K €BpO-
MEeWCKUM CTaHAapTaM B cepe aBTOPCKUX M CMEKHBIX MPaB.

Mertoauka u coaep:kaHue ucciienoBanus. Llens uccienoBanus — co-
BEpIICHCTBOBAHUE 3aKOHOJATENBCTBA B 00JIACTH CMEXHBIX TpaB. B xome
MPOBEJCHHOTO MCCIICA0BAHUS OBUIH UCTIOIb30BAaHbI METOBI CPABHUTEIBHO-
IO aHAIIU3a U CUHTE3a.

Xotsi 00HApOOBaHUE MPOU3BEIACHUSI HAYKH, JTUTEPATYPhl WA UCKYC-
CTBa, paHee HE OMYOJIMKOBAHHOTO M HAaXOASALIEroCs B OOIIECTBEHHOM JIO-
CTOAHWHU, MOXXHO Ha3BaTb HCPACIPOCTPAaHCHHLIM ABJICHUECM, HO 3TO BCEC-
TaKu ciaydaercs. JIMo, KoTopoe OCYIIECTBISIET I OPraHU3yeT OIyOJInKO-
BaHHUE JAHHOTO MPOU3BEICHMUS, IIPU3HACTCS ITyOIUKATOPOM.

[Ty6nukaTopsl — 3TO CYyOBEKTHI CMEXKHBIX NPaB, KOTOPBIE NMPABOMEPHO
OIyOJIMKOBaJIM WM OPraHM30BajH ONYOJMKOBaHHE MPOM3BENICHUS HAYKH,
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JIUTEPaTyphl WU HCKYCCTBA, paHEEe HE OMYOJIMKOBAHHOTO M MEPEIIE/IIETO B
00I1IeCTBEHHOE JOCTOSIHUE, JIMOO HAXOJSLIErocsl B 0OIECTBEHHOM J0CTOS-
HHH, TIOCKOJIBKY OHO HE OXPaHsJIOCh aBTOPCKKUM MpaBoM. Mcxons u3 aroro,
UCKIIIOYNTEIILHOE MPaBO ITyOJIMKaTOpa BO3HUKAET B CHIIY COBEPIICHHS UM
OIIpeeIeHHbIX JIeHCTBHI N0 OMyOIMKOBaHUIO NpoU3BeAeHUs. B pesynbra-
T€ 3TUX AEUCTBUI ONMyOJMKOBAaHHOE NMPOM3BEJCHUE CTAHOBHUTCS BIIEPBBIC
JIOCTYIHBIM JUI BceoOlero o603peHusl.

Cormacuo 1. 1 c1. 1281 I'paxmanckoro Komekca Poccuiickoit denepa-
mun (manee — ['K P®), mpousBenenne HayKH, JTUTEPATypPHl WK UCKYCCTBA
MEPEXOUT B OOIIECTBEHHOE JIOCTOSIHUE IOCIIE MCTEUCHUSI CpOKa JAeHCTBUS
UCKJIIOUYNTEIHHOTO TIpaBa Ha 3TO Mpou3BeneHue. MckimounTtenpHOE MpaBo
Ha MPOU3BEICHNE HAYKH, JINTEPATyPhl WIN HCKYCCTBA JEHCTBYET B TEUCHUE
BCEi KHM3HU aBTOpa U elle CeMUIECITH JIeT Ioclie ero cMepTu. B benapycu
e HCKITIOYHUTENILHOE TIPaBO Ha MPOU3BE/ICHHUE ACUCTBYET B TEUECHHE KHU3HU
aBTOpa ¥ MATHJIECATH JIET MOCJIE er0 CMEPTH B COOTBETCTBHUH €O cTaThei 20
3akona Pecnyomuku Benmapych ot 17.05.2011 1. Ne 262-3 «O06 aBTOpCKOM
NPaBe U CMEXHBIX MPaBax».

B cootBerctBuu ¢ nonoxkenusiMu ['K P® myGnukaTopoM MOXKeT OBITH
TONBKO (pr3nueckoe nuno (rpaxkJaHuH). BBeaeHue Takoi HOPMBI TPYAHO
OOBSICHHTB, TaK KaKk paboTa MyONMKaTOpa HE MOJpa3yMeBaeT Moj co0oi
TBOPUYECKOTO BKJIaZA M HE 00JagaeT ero NMpu3HaKaMu, a OIyOJIMKOBaHWE
MIPOM3BEACHUH MJIM OPTaHU3aLHs X OITyOJIMKOBAaHHS OOBIYHO IPOWU3BOIUT-
sl I3J1aTeIILCTBAMH.

[TpaBa myOnmMKaTopa pacrpoCTpaHSIIOTCS Ha OXPaHOCIIOCOOHBIE TPOU3-
BEJICHMS, MPH3HAHHBIE OOBEKTaMH aBTOPCKOro mpasa coryacHo ['K PO®.
[IpaBa mybnukaTopa OyAyT paclpoCTPaHITHCSA HA 3TH NMPOU3BEACHHS He3a-
BHUCHMO OT BpPeMEHH HMX co3laHus. VICKIloueHHe COCTaBIJISIOT MPOM3BEe-
HHUsI, KOTOpPbIE HAXOSITCSI B TOCYAaPCTBEHHBIX M MYHHUIIMITAIBHBIX apXHUBaX.
D70 BBI3BAHO CIEAYIOIIUMH MPUYMHAMH: COJACP)KAHHMEM ApXUBHBIX IOKY-
MEHTOB M OCOOCHHOCTAMH PEXHMa MPENOCTaBICHUS 3aKIIOUEHHOW B HHUX
nHdopmanum.

VY4uuThIBas HOPMY, 3aKpEIUIEHHYI0 MyHKTOM 2 cT. 1259 T'K P®, o ToMm,
YTO K 0OBEKTaM aBTOPCKUX MPaB OTHOCSTCS KIPOMU3BOJIHBIC IIPOU3BEICHHS,
TO €CTb INPOU3BEJECHHUS, NPEJCTABIIIONINE COOOH IepepaboTKy Apyroro
NIPOM3BEACHUS», M «COCTaBHBIE IPOM3BEICHUS, TO €CThb INPOU3BEJICHMUS,
MPEACTABILIIONINE cOOO0H MO MOAO0PY MM PACIOI0KEHHIO MAaTEpHAIOB pe-
3yIbTaT TBOPUECKOTO TPyJa», HEOOXOAUMO OTMETHTb, YTO «HCKIFOUUTENb-
HOE TIpaBo IMyOJIMKaTOpa Ha MPOU3BEICHNE IPU3HACTCS U B TOM Clly4ae, KO-
T7Ia IpOoW3BeleHNe OBLIO0 0OHAPOIOBAHO ITyOJIMKATOPOM B IIEPEBOJE WA B
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BHZC MHOH mepepaboTkm». JlaHHas HOpMa 3aKpeIlUieHa ITyHKTOM 2 CTaTbu
1339 TK PO [1].

[TpaBa myGnukaTopa OTHOCSATCS K ITpaBaM, CMEXKHBIM C aBTOPCKHMH, TaK
Kak ITyOJIMKaTop HE BHOCHUT TBOPYECKOTO BKJIaa JUIsl BOSHUKHOBEHHS Y He-
IO HCKJIIOYHMTEJIBHOTO TpaBa. BO3HHMKHOBEHHE HCKIIOUUTEIBHOIO IpaBa
myOMMKaTopa BO3MOXKHO TOJBKO HAa OCHOBAaHWHM MCKIIOYHTENIFHOTO IpaBa
aBTopa [3].

Ecimm omyOnMKOBaHHEIN MOMIMHHUK WIH JK3EMIULIPHl IIPOHU3BEICHUS
MIPaBOMEPHO BBEACHHI B TPAXXKTAHCKUH OOOPOT IIyTeM HX MPONAXHA N
WHOTO OTYY)KICHHA, NaJbHEHIIee paclpoCcTpaHeHHe MOATUHHUKA WIIA JK-
3eMIUIIPOB JOIyCKaeTcst 06e3 cornacus myOnmkaTtopa W 0e3 BBIILIATHI eMy
BO3HATpPaKACHUS.

Ha ucximrounTensHOE MpaBo IMyOIHKaTopa NeHCTBYIOT HEKOTOPEIE Orpa-
Huyenus. [lyGnukarop oOpeTaeT HCKIIOYUTENHLHOE MTPAaBO Ha MPOU3BEICHHE
B cykeHHOM Buje. [lyOnukaTtop He MMeEET BO3MOMKHOCTH MCIIOJIB30BATh
MIPOU3BEICHUE, KaK OH XOYeT.

3a pybexom, Hanpumep B ['epmanuu u Opaniuu, nog00Has KaTeropus
mpaB yxe u3BecTHa. Tak, cormacHo § 71 3akoHa I'epManum 06 aBTOPCKOM
IIpaBe U CMEXHBIX MpaBax oT 9 ceHTsA0ps 1965 r., mommexar oxpaHe «Io-
CMEpTHBIE TIPOU3BEICHUS», U JTF000€ JHII0, KOTOPOE BIEPBBIC OITYOJIHKYET
WK MyOJIMYHO WCTIONHUT MPOU3BECHHE, paHee HEe OMyOIMKOBaHHOE, MPH-
o0peTaeT MCKIIOUUTENHFHOE TPAaBO Ha €ro HCIONb30BaHME. J[aHHOE MmoIo-
KCHHE JCWCTBYET W MPUMEHHUTEIBHO K TEM HPOW3BEACHUSIM, KOTOPBIC pa-
Hee He OBLIM M3/IaHbl 1 HUKOT/Ia HE OXPaHSUIHCH, TIPH YCIOBUH, YTO aBTOPHI
ymepnu 6onee 70 net Ha3aa. JlaHHBIE TpaBa ABISIOTCS CMEXHBIMU [2].

IMonyuyennblie pe3yjbrarbl. [IpaBa myOJMKaTOpa OTHOCSTCS K CMEX-
HBIM IIpaBaM, TaK KaK OH HE€ BHOCHUT TBOp'—IeCKI/Iﬁ BKJIaa B 06HapOIIOBaHI/Ie
IIPOU3BEACHUA.

B cootBercTBum ¢ monoxenusmu ['K PO myGnukatopoM MOXeT OBITh
TOJNBKO (Qu3udeckoe nuio (rpaxaanuH). [IpemmaraeM Takke HaAJCTUTh
CMEXHBIMHU TIpaBaMH IOPHIMYECKUE JIMNA, TaK KaK OIyOINKOBaHUE MPOU3-
BEJCHUI WIIM OpraHU3alys MX OIYOJMKOBaHHS OOBIYHO OCYIIECTBISETCS
N3/1aTeIbCTBAMH.

[TyGnuKaTops! SBISAIOTCS BAXKHBIMH CYOBEKTaMH CMEXHBIX MPAB B CHILY
TOTO, YTO OHU OCYIIECTBJISIOT paboTy IO MOMCKY NPOU3BEACHHUH, KOTOPbIE
paHee He ObIIIM 00HAPOJIOBAHbI, U BBIIYCKAET MX B CBET. TeM CaMbIM IMOOII-
pseTCS COXpaHEHHE M JJOBEICHUE 10 MyOIUKH KyJIbTYpHOTO HACTEIUS.

Urak, BBeZleHHE TaKOTO CyOBEKTa CMEKHOTO IIpaBa, Kak IMyOIMKaTop, B
TpaXkIaHCKOe 3aKOHOAATeNLCTBO PecmyOmku bemapych sBisieTcss BIOJTHE
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3aKoHOMepHBIM. OHO CBSI3aHO C HEOOXOIUMOCTHIO 3(PPEKTUBHO PEIIUTH
po0JIeMy UCIIOJIL30BaHUS TPOU3BEIACHUH, HE 00HAPOIOBAHHBIX TPU JKU3HU
aBTopa.

3aKoHOIATEeILHOE 3aKPEIUICHUE MPaB MyOIUKaTOpa OYAET SIBIATHCS OJ1-
HUM U3 TOJTBEPIKICHUN TBEPIOro HAMEPEHUS 3aKOHOJATENS U B JalIbHCH-
IIEM COBEPIICHCTBOBATh 3aKOHONATECIBCTBO B OOJIACTH IMpPaB, CMEKHBIX C
aBTOPCKUMH.
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YJIK 347.93:004

NHOOPMATU3ALNUSA 'PAXKIAHCKOTI'O MIPONECCA
KAK ®AKTOP OBECHHEYEHUS JOCTYITHOCTH
HHPABOCYUA

Cmupnosa A. C., cmyoenmka 3-20 Kypca, gpaxyivmem busneca u npasa

Hayunwiii pykosooumens — Mamrox B. B., cm. npenodasamens kag. obujenpopeccuoranbHbix
U CREeYUATILHBIX HPUOUHECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Pecnybauka benapyce

AnHOTanms1. B crartee nogHnmaercst Borpoc 0 He0OXOIMMOCTH COBEp-
LIEHCTBOBAHUS T'PAXKIAHCKOTO IPOLECCYalbHOTO 3aKOHOJaTesbcTBa Pec-
nyomuku benapych B LiesisiX IPUBEIEHHS €r0 B COOTBETCTBUE C MMEIOLIEH
MHUPOBOH MacTad MOJENBIO COLMAIILHOTO MPAKIAHCKOTO MpOoIecca.

KiioueBble cioBa. ['paxnmaHckuii mpouecc, HHGOpMAaTH3aINI CYAOB,
nH(pOpManMOHHbBIE TEXHOJIOTHH, JOCTYIHOCTh IPABOCY UL,

AxrtyanapHocTh. B XXI B. mosiBnsieTcs Monens rocyaapcTBa, OpUCHTH-
POBAaHHOTO Ha COIMANBHBIE HYKIbI TPaXK/aH, a 3HAUUT, 0053aTEILCTBA T'OC-
yZapcTBa M MHIWBHAA CTAaHOBSTCS OOOIOTHBIMH. DTO HE MOXKET HE OTpa-
3UThCS Ha PealIU3aluy TaKOH rocyJapCTBEHHOM (YHKIMH, KaK NPaBOCY/IHeE.

Metoauka u coaep:kanmue ucciaenoBanusi. OCHOBHas 3ajaya, KOTOpas
CTOMT Iiepe]l BCEeMH COBPEMEHHBIMHU T'OCYIapCTBaMU, — pe)OpMUPOBAThH CH-
CTeMy OTIpaBJICHUS NPaBOCYAUS IO TPAKAAHCKUM JIeNaM Tak, YTOObI cle-
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JaTh CYIONPOU3BOJACTBO Oojice TMOKMM M ONEPATUBHBIM, OJHOBPEMEHHO
COXpaHUB BBICOKMH Ka4eCTBEHHBIH ypPOBEHb IIPaBOCYAWS W T'apaHTHH,
Ipe0oCTaBIIsieMble YYaCTHUKAM ITpoliecca.

OpHuUM 13 CcrocoO0B peOpPMUPOBAHUS TPaXKAAHCKOTO Ipolecca Uit
YIIPOILEHHUS CYJOIPOU3BOJICTBA MOXKET MOCIYKUTh MaKCUMaJIbHOE BHEJIpE-
HHE B TPaXJAHCKUI MpPOLECC COBPEMEHHBIX MH(OPMAIMOHHBIX TEXHOJIO-
Tuil.

W3BecTHO, UTO M3MEHEHHE JIOOBIX CHCTEMHBIX SBICHHH IPOUCXOIHT
TOIIBKO B pycie o0muX (CIeIraabHbIX) 3aKOHOMEPHOCTEH Pa3sBUTHS STHUX
serenid [3]. CucreMa mpaBOBBIX HOPM TOAYHHSIETCS STHM OOMIMM 3aKo-
HaM, MO3TOMY pa3BUTHE HH()OPMAIMOHHBIX TEXHOJIOTMH B OOIIECTBE C
HEOOXOANMOCTBIO MPUBOANT K M3MEHEHUIO HOPM IIPaBa, B TOM YHCIIE ITpaBa
MIPOLECCYaATBHOTO, COJEPIKAIIEro TapaHTHH OOECHEYCHHS OCTYIMHOCTH
MPaBOCYIMS 10 TPAKIAHCKUM JeliaM. B 1iensax odecriedeHus 3 PEeKTHBHBIX
MEXaHU3MOB YpCTyJIHNPOBaHUA pa3H0rnac1/1171 B YCJIOBUAX HOBOT'O THUIIA IIPO-
HU3BOACTBCHHBIX OTHOIIEHUH YKOHOMHUYECKU Pa3BUTBLIC CTpaHbl BHEAPAIOT
COBpEMEHHbIE TEXHOJIOTHU B CYAONPOU3BOJICTBO U Cepy aJbTePHATHBHOTO
paspeleHus Cropos.

3a pyOexoM CyJIONMPOM3BOJACTBO BHIXOJWUT HA COBEPIIEHHO HOBBIM TEX-
HOJIOTUYECKHH YPOBEHb, NMPUOOpPETaeT HOBBIH NMPOQMIb. YUAaCTHHKH HPO-
ecca Mo/Al0T 3asBICHUS IIyTEM 3allOJHEHUs 3JEKTPOHHBIX (opM, pasme-
IIEHHBIX HA CaliTaX CyIOB; C MCIOJIb30BAaHUEM KOMITBIOTEpPAa MOTYT IOJIHO-
CTPIO KOHTpPOJIMPOBATh IPOXOXICHHE Jiella B Cyle, B JI0OOW MOMEHT
y3HATh, Y KOTO HaXxOAMTCS JIEJI0 U KAaKO€ PEIIeHHE NMPUHSTO 10 TOMY WIH
MHOMY IpolieccyalibHOMY Bompocy. He BbIXOjs M3 J0Ma, OHH MOTYT IO-
Y4acTBOBaTh B Cy/€OHOM pa3dMpaTeNnbCTBE C TOMOIIBIO BHICOKOH(EpEH-
AH.

B name#t ctpaHe BO3MOXKHOCTh HCITOJIb30BAHUS BHIICOKOH(PEPEHIICBI3H
B IPaXAaHCKOM IIpoliecce MOSBHIACH C NPUHATHEM 3akoHa PecryOnuku
Benapyces ot 5.01.2016 T., koTOpEIM ['payKTaHCKHWI MpOIECCYaNTbHBIN KO-
nekc Pecryomuku benapyce ot 11.01.1999 r. (nanee — I'TIK) 6bu1 qononHeH
cratbeld 185—-1 u B 4. 6 ct. 267. Cornacuo cratbe 185—1 I'TIK PecrryGnuku
Benapych, cTOpoHBI U JIpyrue IOpPUAMYECKH 3aMHTEPECOBAHHBIE B HCXOJE
Jlena JIMNa, CBHAETENM MOTYT y4acTBOBaTh B Cy/leOHOM 3aceaHuH, B TOM
YHCIIe B MOJTOTOBUTEIHLHOM CYJeOHOM 3acelaHuy, IyTeM HCIOJIb30BaHUS
cucreM BuneoKoH(pepeHIcBsa3u. Cyll MOXET OTKa3aTh B NPUMEHEHHH CH-
CTEM BHACOKOH()EPEHIICBA3M NPU PACCMOTPEHHH €A B CIy4asX, CCIH: OT-
CYTCTBYET TEXHHYECKasi BO3MOKHOCTh ISl yIACTHS B CyIeOHOM 3acelaHuu
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C WCHOJIb30BAHUEM CHCTEM BHIICOKOH(EPEHIICBS3H; pa3dmupaTeIbCTBO ena
OCYIIECTBIISICTCS B 3aKPBITOM CyJeOHOM 3acelaHHu.

MbI cYMTaeT, YTO TPAXKIAHCKOE IPOLECCYabHOE 3aKOHOIATENILCTBO
Benapycu nomkHO U asiee pa3BUBaTHCS B pyciie OOMEMHUPOBBIX TEHACHIMN
(OopMHPOBaHUS MOJEIIH COLMAIBHOTO IPAXKIAHCKOTO TIpoLecca.

Ilpn sToM HameMy 3aKOHOAATENIO CIleIyeT OOpaTuTh BHUMAaHUE Ha
YIPOILECHHE CBSI3U TPa)kIaH C CYAOM TP IOMOIIM HOBBIX TEXHOJIOTHH, B
TOM YHCJIE BO3MOXHOCTH: |) MHUIIMMPOBATH CymeOHOE pa3OMpaTelnbCTBO
TIPH TIOMOIIH SJIEKTPOHHBIX CPEICTB; 2) MpeANPHHAMATH JajJbHEHIINE Neii-
CTBHS B XOJ€ pAacCMOTPEHMs Jiella B Cy/Ae B DICKTPOHHOH cpere;
3) moy4aTh CBEJCHUS O COCTOSHHH Jielia PH HAJMYMU JOCTYyIa K Cyned-
HOH MH(OPMALMOHHOH cucteme; 4) Moay4aTh HHYOPMALUIO O Pe3yJIbTaTax
cyzaebHoro nporecca B 3IEKTPOHHOIT opMe.

JleticTBeHHOI Mepoil MOXET BBICTYIHTh pa3paboTKa U pa3BUTHE MUHTEP-
HET-CalTOB CYIOB, Ha CTpaHMIAX KOTOPBIX HEOOXOJIMMO TOMECTHUTbh HH-
(bopMaIHIo o MPUMEPHBIM MEPEYHsIM U popMaM JOKYMEHTOB.

Cornacumcs ¢ MHeHHeM O. H. 31pox B TOM, 4TO «ClIeAyeT aKTHBHO HC-
M0JIb30BaTh TEXHUUECKHE CpeJCTBa sl (PUKCcallMK XoJa CyaeOHoro pazou-
paresnbcTBa. DTO MO3BOJIUT PA3TPY3UTh CEKpeTapei CyaeOHbBIX 3acemaHui
OT MX OCHOBHOHM HAarpy3kd IO BEICHHMIO IPOTOKOJIA CyAeOHOro paszdmpa-
TenbeTBa. [IpoTokon cynebHoTro pa3dupaTenbeTBa B 0053aTEINEHOM MOPSIKE
JIOJDKEH COCTABIIATHCS JIMIIG B CIydae NPUHECCHHUS aleUIILHOHHON JKao-
Obl Ha perreHue cyaa» [1].

CoBpeMeHHbIE TEXHUUECKHE CPEJICTBA, B YACTHOCTHU TeJIe()OHHAS CBSI3b,
BIIOJIHE MOTYT OBITh MPUMEHHUMBI JUI OOJIETUYEHHS TOPs/IKA 3aCTyIINBAHUS
B COOTBETCTBYIOIIUX CIy4asX CBHICTENbCKUX MOKA3aHWil, HapuUMep Mpu
OTJaJICHHOCTH MECTa KHUTEJILCTBA CBUIETEIIS], 3aTPYAHUTEILHOCTH €ro SIBKU
B Cy/J TI0 COCTOSTHHIO 3/I0OPOBBS, BO3PACTY.

ITonyuyeHHble pe3yJbTaThl. Takum 006pa3om, OEIOPYCCKOMY 3aKOHOAA-
TEJII0 cIeyeT: 0OpaTHUTh BHUMAaHKE HA YIPOIICHUE CBA3U IPAXKIAH C CyIOM
IIPY TTOMOIIHM HOBBIX TEXHOJIOTHH; CTUMYJIHPOBATh Pa3padOTKy M pa3BUTHE
MHTEPHET-CAlTOB CYIOB, Ha CTpPaHHWILAX KOTOPBIX HEOOXOJMMO TIOMECTHTh
nH(opManHUIO 10 NMPUMEPHBIM NEpeYHsIM U (opMaM JIOKYMEHTOB; obecre-
YUTh NPABOBBIMU CPEJICTBAMHU BO3MOXKHOCTb AKTHBHO HCIIOJIb30BAaTh TEX-
HHYECKHE CPeJCTBa JUIsl (PUKCAMK X0/1a CyJeOHOTO pa3oupaTenseTBa.

OpHaKo cIeayeT COTJIAaCUThCS ¢ MHEHHEM HEKOTOPBIX HCCIE0BaTENCH,
KOTOpBIE OTMEYAI0T HEOOXOIMMOCTh YUUTHIBATH TEXHHUECKHE BO3MOXKHO-
CTH cyzneOHOI cucTeMbl. B wacTHOCTH, mpeanaraercst IpexycMOTPETh B 3a-
KOHE OIpEAEICHNE MOHATHS «TEXHHIECKas BO3MOXHOCTHY», IMOJA KOTOPOH
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cllefyeT MOHNMATh HAIWYKE B CyJE HUCIPABHON CHCTEMBI BHICOKOH(EPEH-
LCBSI3M U OOBEKTUBHOI BO3MOXKHOCTH HPOBEAEHUs CyJAEOHOro 3acelaHus
JIaHHBIM CIIOCOOOM B IpejesiaX YCTaHOBJIEHHOTO 3aKOHOM CPOKa paccMoT-
peHus nena [2].

Eme onnoii nmpobiaeMoll rpakJIaHCKO-TIPOLECCYalbHOTO 3aKOHOIATEeNb-
CTBa SIBJISICTCS OTCYTCTBHE BO3MOKHOCTH 00XaJoBaTh ONpEACICHHE Cyna
00 OTKa3e B yJOBJIETBOPEHUH XOAaTaliCTBa 00 MCIIOJIL30BAHMH CHCTEM BH-
IeoKoH(pepeHIIcBa3H. it Toro 9To0b! M30eXKaTh 3M0yHOTPeOIeH A CO CTO-
POHBI CyJa, a TAKXKE B LENIX HEAONYIEHNS HApYIIEHUsI KOHCTUTYIIHOHHO-
TO TpaBa Ha JIOCTYH K TPAaBOCYAWIO, NPEACTABISAETCS IIeIeCO00pasHBIM
npeaycmotrpets B I'TIK npaBo o6xanoBaTe onpezeneHue cyna o0 oTkase B
YZIOBIIETBOPEHUH TAaKOTO XOAATalCTBaA.
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VK 342.5
JUCHUIITIMHAPHASA OTBETCTBEHHOCTD —
BU/] OPUJIUYECKOM OTBETCTBEHHOCTH

Ycosa H. M., cmydenmxa 2-20 Kypca, IKOHOMUYECKUil pakyivmem

Hayunvuii pykosooumens — [llampasxo H. C., kano. ¢unon. nayk, doyenm, 3agedyrowuil kag.
COYUATILHO-2YMAHUMAPHBIX OUCYUNIUH

benopycckas cocyoapcmeennas cenbckoxo3aiucmeennas akaoemus,

Topku, Pecny6nukxa Benapyce

AHHoTanusi. B cratbe paccmaTpuBaeTcss MHCTUTYT AMCLMILIMHAPHOMN
OTBETCTBEHHOCTH KaK OAWH W3 BUIOB IOPHUAMYECKONH OTBETCTBEHHOCTH,
PACKPBIBAIOTCS €T0 3aJ1a9U U (PYHKIUH.

KuoueBbie cinoBa. FOpuandyeckass OTBETCTBEHHOCTb, TUCIUILUIMHAPHAS
OTBETCTBEHHOCTb, IMUCIUIUIMHAPHOE MTPABOHAPYIICHHE.
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AKTYyaJbHOCTB. TeMa CTaThu SBIISIETCS aKTyaJIbHOU, TaK KaK IOpHUaAHYe-
CKasi OTBETCTBEHHOCTh 00YCJIaBIMBAET BaKHYIO POJIb B O0IIEH TeOpuu mpa-
Ba M B JIPYTUX OTPACIIEBBIX IOPHIMYECKUX HayKax.

Metoanka u cogepaxanue ucciaefnopanus. IOpunndeckas oTBETCTBEH-
HOCTBD SIBJISIETCS] BXKHBIM MHCTHTYTOM JIFOOOW NMPaBOBOI CHCTEMBI M 3HAYH-
MBIM JIEMEHTOM MEXaHH3Ma IIPaBOBOTO PETrYJIMPOBaHHs, YTO OOYCIIOBIH-
BaeT e¢ BAXHYIO pOJb B OOLIEH TEOPHM NpaBa M B JPYTHX OTPACIEBBIX
IOPHANIECKNX HAyKax.

Teopust FOpUINYECKO OTBETCTBEHHOCTH PacCMaTpUBAET CYIIHOCTH CO-
UaJIbHON MPUPOJIBI IOPUANIECKOH OTBETCTBEHHOCTH KaK 0COOOTO BHAA CO-
IaJbHOW OTBETCTBEHHOCTH, BO3HMKAIOIIEH BO B3aMMOOTHOLICHHUSX JIN4-
HOCTH C APYTMMH CyOBEKTaMH OOIIECTBEHHBIX OTHOIICHHH, U B TOM YHCIIC
¢ rocynapctBoM. Teopus IOpUINYECKONl OTBETCTBEHHOCTU aHANM3UPYeT U
packpbIBaeT CYIIHOCTh M IpeHa3HAYCHHUE PA3IUYHBIX BUAOB OTBETCTBEH-
HOCTH, pelIaeT BOIPOCH! PaziIHyus OT APYTHUX CXOJIHBIX C HEH NpaBOBBIX
SIBJICHUH, PaCKPbIBAET TMHAMHUKY OT MOMEHTa BOSHUKHOBEHHS M 10 MOMEH-
Ta MPEKpaIIeHUs, B YACTHOCTH B KOHTEKCTE MaTepHaIbHOTO H IpPOIEeCcCy-
aJBHOTO MPaBa.

JlucuMIuIMHapHble TPaBOHAPYIIEHUS M, COOTBETCTBEHHO, IHCLUILIH-
HapHas OTBETCTBEHHOCTH IIPUCYTCTBYIOT B KOHCTUTYIIMOHHOM, TPYJOBOM,
(DMHAHCOBOM, MYHHUIIMIIAILHOM, BO3IYLIHOM, YTOJIOBHOM M JIPYTHUX OTpac-
JSIX TIpaBa.

[To muenuto yuenoro H. B. Burpyka, «aucuurinHapHasi OTBETCTBEH-
HOCTb SIBJISICTCSI HE MEKOTPACJICBBIM, @ CAMOCTOSATEILHBIM HHCTHTYTOM Jie-
JUKTHO-HAKa3aTeIbHOM OTpaciii paBa U HAXOJUTCS B OJHOM PSAY C aaIMH-
HUCTPATHBHOMN M YTOJOBHOW OTBETCTBEHHOCTHIO» [1, C. 143].

«/luctummHapHAs OTBETCTBEHHOCTh — 3TO IPABOBOE COCTOSHHE TOCY-
JTAPCTBEHHOTO CIIY)KAallleTo, HACTYIAIOIIee BCIEICTBHEC NPUMEHEHHUS IUC-
LUIUIMHAPHOTO HAKa3aHWSA M XapaKTepHU3yHolleecs HaJMYHeM HeOsaromnpu-
SITHBIX MPABOBBIX IIOCIEICTBHI IS IpaBoHApyIIHTEI» [2, €. 9].

JlucrunirHapHas OTBETCTBEHHOCTh OIPEEIIsieT Mepy rOCyIapCTBEHHO-
TO NPUHYXXICHUS KapaTeJIbHOTO XapakTepa JIMYHOCTH 3a PasziIM4HBIE JC-
LUUIUIMHApHBIE TIpaBOHApYIIEHHWs (HapylIeHHE TpyAOBOM, CIyXeOHOH,
y4eOHOH ¥ IpyruX BUAOB JUCIMIUIMHBI), T. €. 32 COBEPLICHHbIH JUCIUILIH-
HapHBIA IPOCTYIOK

B Hacrosimiee BpeMsi QUCHUIIIMHAPHAS OTBETCTBEHHOCTh XapAKTEPHU3Y-
€TCsl CICAYIOINMH YePTaMHU:

OCHOBaHHMEM €€ BO3HHKHOBEHHS SBIACTCS IUCLUILIMHAPHOE IPaBOHA-
pyuIeHre, BEIpa)kKeHHOE B HECOOJIOACHUH MPaBWI TPYIOBOU (CITy:keOHOIT)
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JIUCLUIIINHBI, HEHAJIS)KAIEe WCIIOJHEHNUE WM HEHCIIOTHEHHE TPYIOBBIX
(cayxeOHBIX) 00s3aHHOCTEH, BO3JIOKEHHBIX HA JIMYHOCTH B CBSI3U C €r0
Ciry’keOHOHM JeTebHOCThIO, PabOTOM, pa3IMYHBIMU BUAAMH CITyk0, 00y-
YEeHHEM, peasi3alneil Haka3aHMs, CBSI3aHHOTO C JIMIIEHHEM CBOOOJBI WIIN
WHOM JIeTeNbHOCTHIO;

3a TUCUUILTMHAPHOE MPABOHAPYILEHNUE TPUMEHSIOTCS Pa3INYHbIC BHIBI
JUCLUITMHAPHON OTBETCTBEHHOCTH;

MeEpBl IUCLUIUIMHAPHOTO IMPHHYXICHAS MOTYT IIPUMEHATHCA TONBKO
YIIOJIHOMOYEHHBIMH Ha TO JOJDKHOCTHBIMHM JIMIIAMH OPTaHOB M OpTraHU3a-
A Ha OCHOBE B3aMMHBIX OOS3aTENbCTB IO TPYAOBOMY IOTOBODPY (KOH-
TPAKTy O CiIy0e), IPH HATMYNH OJYNHEHHOCTH, WICHCTBA B OPTaHU3ALNH
UT. 1.

YCIIOBUS pean3alil Mep AUCHUILNTMHAPHOW OTBETCTBEHHOCTH (B TOM
YHCIe ¥ JUCUUILIMHAPHOE MPOU3BOJCTBO) CTPOrO OINpEeIeHbl HOPMaTHB-
HBIMH [IPAaBOBBIMH aKTaMHU.

OcHOBHasi LieNib JUCHUIUTMHAPHOW OTBETCTBEHHOCTH 3aKIIOYaeTCs B
(OPMUPOBAHUM MO3UTUBHOTO (IIPAaBOMEPHOIO) MOBEJCHUS HPH HCIIOJIHE-
HUH CTOPOHAMH TPYAOBBIX (CITyKEeOHBIX) OTHOLIICHUH, YBaXKEHUH B3aMMHBIX
mpaB u ob6s3aHHOCTEH. 1lenh MUCIUIUIMHAPHOW OTBETCTBEHHOCTH OTpee-
JsieTcsl yepe3 3a/auu U (QyHKIUH, peaJu3yeMble IOCPEICTBOM HOPMAaTHB-
HBIX aKTOB O TpPYJE, Pa3iMYHbIX BUAAX TOCYAAPCTBEHHBIX W MYHHIIUIIATb-
HBIX CIIy’0 B cilydae, KOT/Ia 3aKOHOAATEIIbHO 3aKPEIUIIOTCS IpaBa U 005-
3aHHOCTH CTOpPOH (paboromaTeneii m paOOTHUKOB) M OOYCIIaBIMBACTCS CH-
cTeMa MOOIIPEHHS ¥ JUCIUIIIMHAPHON OTBETCTBEHHOCTH U T. II.

MO’HO KOHCTaTHPOBaTh, YTO JUCLUHUILIMHAPHAS OTBETCTBEHHOCTH pea-
JU3YET CheaAytonue QyHKIIH:

® KaparelbHO-IITPadHYI0, peaau3yeMyio MOCPEACTBOM IUCLHILTHHAP-
HOW OTBETCTBEHHOCTH 32 COBEpILCHHE MUCHHUILUIMHAPHBIX IIPaBOHApYyIIe-
HUA, yTeM [IPUMEHEHHS PA3IMYHBIX MEP IPHHYKICHHS;

® BOCCTQHOBHTEJIbHO-KOMIICHCALIMOHHYIO, ~CKOHIIGHTPUPOBAHHYIO  Ha
BOCCTAHOBJICHUM HapyLICHHBIX HOPM W HAIlPaBICHHYIO Ha OTMEHY IPOTH-
BOIPABHBIX aKTOB, CBSI3aHHBIX C TPYJOBOW M CIIy)KEOHOH AEATEIHHOCTHIO
Kak pabOTHHKA, TaKk M paboTonareis, ¢ BO3MEUIEHHEM HAHECEHHOTO YIIEep-
0a;

® [IPEBEHIIMIO, CTUMYJIMPYIOIIYIO NPaBOMEpHOE (IIO3UTHBHOE) MOBEJe-
HHE;

® BOCIIUTATENBHYIO.

Jpyrue BuABI IUCHUIUIMHAPHON OTBETCTBEHHOCTH, TaKHE KaK 3amMeda-
HHE, BBITOBODP, CTPOTHH BBITOBOP, NMPEAYNPEKACHNE O HEMOIHOM CITyKeO-
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HOM COOTBETCTBHH, B OCHOBHOM BO3JECHCTBYIOT Ha IICUXUKY [PaBOHAPYIIH-
TeNns, MOPHULAIOT €ro MOBEJEHHE U OTHOCATCA K KapaTelbHOMY BO3Jeii-
CTBUIO HeumymiecTBeHHoro xapakrepa. M. C. Camomenko u M. X. ®apyk-
LIMH OTMEYAaI0T, YTO «HEeMajlasi 4aCTh KapaTeJIbHBIX CAHKIUI COCTOUT JIUIIb
BO BJIACTHOM OCYXKJICHMM INOBEJCHMs IpaBoHapymwurens. Kpome toro, 3a
OCYXJCHHEM cJelyeT COCTOSIHUE HAaKa3aHHOCTH — TO BPEMsl, B TeUEHHE KO-
TOpOro pabOTHHUK (CIyXalMi) CYUTAETCS HMEIOUIMM JUCHUIUTHHAPHOE
B3bIcKanue» [3, €. 57].

ITony4yeHHble pe3yJabTaThl. TakuMm 00pa3oM, IUCHMIUIMHAPHAS OTBET-
CTBEHHOCTH SIBJIETCS HEOTHEMJIEMOIl YacThIO ANCHMUIUIMHAPHOTO MPUHYX-
JICHNS1, BKIIFOYAIOIIETO B ce0s ClIeTyIOINe MEphI:

JUCLHUIIMHAPHOE TpecedeHre (BPEMEHHOE OTCTPAaHEHHWE OT HCIIOJIHE-
HUSI JOJDKHOCTHBIX 0053aHHOCTEW; OTCTpaHEHHE OT pabOThI MPH MOSIBICHUU
B COCTOSIHUH OIbSIHEHUS U T. [1.);

JTUCHUIUIMHAPHO-BOCCTAHOBUTENIBHBIE MEpHl, WM BOCCTAHOBUTEIHHBIE
CaHKIMM (yMEHBIIIEHHE OYEpeAHOT0 OTIyCKa Ha KOJIWYECTBO JHEH mpory-
na);

JTUCHUIUIMHAPHOE IECTUMYIHUPOBAaHHE Ha MEPHOJ, B TE€UCHHE KOTOPOTO
JWIO CYHWTAETCS TOABEPTHYTHIM JUCHUILIMHAPHOMY HAaKa3aHHIO (OTCYT-
CTBHE JICHEXKHOTO TIOOIIPEHNS Ha TIEPUOJ] B3bICKAHUS);

JMCLUIUIMHApHOE HaKa3aHue.
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SHEPTUSI KAK OCOBBIil OBFBEKT I'PAKIAHCKHX ITPAB

Yemumuyk E. H., macucmpanmxa, Mncmumym mazucmepckoti no020moeKu

Hayunwii pyxosooumens — Cueaesa T. A., kano. wopud. Hayk, 0oyenm, 00yeHm Kag. epaicoan-
CKO-NPagoebIx OUCYUNTUH

KBenopyccruil 2ocydapecmeennbiil IKOHOMUYECKUL YHUGEPCUMEN,

Mumnck, Pecnyonuka benapyce

AHHoOTanms. B ctatbe mpuBOAATCS pe3yabTaThl UCCIEIOBAHUS HOPM,
ycraHoBieHHBIX cT. 128 I'pakmanckoro konekca Pecnyonmku benapyce.
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OOG0CHOBBIBAaETCS MOJIXOM, COTJIACHO KOTOPOMY DHEPTHsl paccMaTpUBAaeTCs
KaK CaMOCTOSITEIIbHBI OOBEKT IPaKAaHCKHX IIPaB.

KaioueBnie cioBa. OObeKT rpaXkJaHCKHUX MPAB, SHEPTHI.

AKTyaJabHOCThb. C pa3BUTHEM OOLIECTBEHHBIX OTHOIICHHH M TEXHHYe-
CKUM HPOIPECCOM B I'PaXKAAHCKOM 00OpOTE MOSBISIOTCS HOBBIE OOBEKTHI
IPaXAaHCKHUX TIPaB, KOTOPBIE MMEIOT CBOW CHELM(pHUUYECKUN XapakTep, Tak
Ha3bIBacMbIe HETPA/JWIMOHHBIE OOBEKTHI I'paKAaHCKHX NpaB. Ha naHHBIN
MOMEHT CYIIECTBYeT HEOOXOIMMOCTh OOpaTHTh BHHUMaHWE Ha cT. 128
I'paxxnanckoro xonekca PecryOmmkm Benmapych, koTopasi oTpaskaeT BHIBI
00BEKTOB TPaXKIAHCKHUX IPaB, W aKTYaJIM3UPOBATh €€ B COOTBETCTBHU CO
CJIOKHABIIAMCSI OOOPOTOM.

Metoauka u cogepskanue uccjaegopanus. Cr. 128 I'paxxgaHckoro ko-
nekca Peciybnuku benapych B aeiictBytomieit penakimu (va 16.04.2019 r.)
COJICPIKUT CIIEAYIOIINE OOBEKTHI IPaXKJAHCKUX MPaB: BEIH, BKIOYas JICHb-
T'M U IICHHBbIC 6yMaI‘I/I, HWHOC€ HMMYIIECTBO, B TOM 4YHUCJIC HMYIICCTBCHHLIC
npaBa; paboThl M YCIyr'H; HEpacKpbiTas HMH(OpMAaLUs;, HCKIIOYUTEIbHbIC
IpaBa Ha pE3yJIbTaThbl HHTeHHeKTyaHLHOfI ACATCIIBHOCTU U CPCACTBA UHIU-
BHAyalIH3allid YYaCTHHUKOB TPa’KAaHCKOTO 00OpoTa, TOBapoB, pabOT WM
yCJIyr; HemarepuanbHble Onara. [lepeueHp siBIsieTCS 3aKpbITBIM, YTO HE
MTO3BOJISICT €T0 JIOTIOHUTH U PAaCIINPEHHO TOJIKOBATE.

B HacTosimee BpeMss MOXKHO TOBOPUTH 00 SHEpPrHU (DJICKTpHUECKAs,
TEIUIOBas | Jp.) KaK O HETPAAUIUOHHOM OOBEKTE IPakJAaHCKUX MpaB, KO-
TOpBIA y4acTByeT B 000poTe, HO HE Ha3BaH B JAHHOH CTaThe B Ka4CCTBE
00BEKTa TpaKJAaHCKHX mMpaB. Tak, OMHOW W3 Pa3HOBHIHOCTEH TOrOBOpa
KYIUTH TIPOJIQXKU SIBJISIETCS JOTOBOP HA DHEPrOCHAOKEHHUE, MPEeAMETOM KO-
TOPOTO ABJIACTCA DHECPIHA. HpI/I OTOM CYHIHOCTH JOTOBOpPaA KYILIM-TIPOOAXKHU
3aKJIF0YaeTCsl B TOM, YTO OJTHO JIMIO MPHOOpeTaeT npaBo COOCTBEHHOCTH Ha
00BEKT, a Apyroe ero TepsieT. XOTS DHEPTHs SBISIETCS HeMaTepHaTbHBIM
00BexTOM TpaBa. TpaanuIMOHHAs KOHIEIINS «BEIECTBEHHOW» COOCTBEH-
HOCTH IIPEIIOoJaraeT T0, YTO B OCHOBE HMOHATHS MMYIIECTBEHHBIX OTHOIIIE-
HUH JISKHUT MTPaBO COOCTBEHHOCTH HA MaTepUalibHbIe OOBEKTHI, BEIIN, a ca-
MO MOHSATHE UMYLIECTBA MBICIUTCSA KaK aJeKBaTHOE K MOHITHIO Bemd [1,
c. 190]. Takum 06pa3om, MOXKHO TOBOPHUTH O TOM, YTO OEJIOPYCCKHH 3aK0-
HOJIaTeNIb IPUMEHSET K SHEPTUH INPAaBOBOM PEXHUM, YCTAHOBJICHHBIA IS
BelIeH.

ToJKOBBIN COBaph JaeT CIEAYIOLIee ONpeNesieHHe YHEPrin. DHEPrus
(energeia — meATENBLHOCTD) — OJHO W3 OCHOBHBIX CBOMCTB MaTepUH — CIIO-
coOHOCTH MPOM3BOIUTH padoty. Cama 3Ta paboTa, NesITeIHPHOCTh MaTePHH,
TpUMEHsIeMast JUTs TIPaKTHYeCcKuX 1eneit [2, ¢. 787]. Takum obpaszom, sHep-
rusl IPEACTABISETCS KaK CBOMCTBO, @ HE KaK OTJENbHBIN IEMEHT IEHCTBU-
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TEJILHOCTU. B CBSI3M ¢ 9TMM MMeeTCs onpenesieHHas mpobiieMa B IPaBOBOM
TIOHUMaHHUH HEPTHH.

HexoTopbie npaBoBebl 10J1araroT, YTO SJHEPIHI0 HEOOX0AUMO OTHOCHTH
K UMYILECTBY C OCOOBIM IPAaBOBBIM PEXUMOM. J[pyrue onpenesnsor sHep-
THIO KaK HEOIyTUMYIO Belllb, KOTOpas 00J1a/laeT KauecTBaMH 000pOTOCIIO-
cobHocTH M 1eHHOCTH. OIHaKO Kak B MEPBOW, Tak U BO BTOPOH TOYKE 3pe-
HUS 3HEprus, Kak y)ke OTMEYaJoCh BBIIIE, B NPUHIUIE HE MMEET Belle-
CTBEHHOTO XapakTepa W HE MOXKET ONPEIEISThCS KaK HMYIIECTBO WIN
Bellb. TPEThH k€ NpENIaraloT pPacCMaTPUBATh SHEPTHIO KaK IPAaBOBYIO
¢uknnio. B manHOM citydae HaOsomaeTcs MOMBITKA PACHpPOCTPAaHUTH HOP-
MBI IIpaBa COOCTBEHHOCTH Ha T€ OOBEKTHI IIpaBa, KOTOPHIC IT0 CBOEH MpPaBo-
BOM IpUPOJE HE ABIISAIOTCS BemwaMu. M. M. ArapkoB He OTHOCHJI SHEPTHUIO K
BEIlaM M TIpeIarajl OTHOCUTD €€ K IMOAPAAHEIM pabotaM. OxHako HE0OX0-
JIUMO OTMETHUTb, YTO DHEPTUs — 3TO MPEXJE BCETr0 CBOICTBO MaTepHUH, TO
€CThb HEYTO HEOTIEIMMOE OT HEe, CO3JaBacMoe€ 3TOM MaTrepueil u IOpou
CYIIECTBYIOIlee BHE JOTOBOPHBIX OTHOIIEHMH, NOAPSIHBIE PabOTHI XkKe, B
CBOIO Oo4Y€pe€ab, — OTO IpolecC, HO}IKOHTpOJ'ILHI:Iﬁ YCJIOBEKY U BLINOJIHAC-
MBIH UM.

Ha nam B3risiz, sHEpruo HeoOXOAMMO paccMaTpUBATh KaK OTJCIbHBIH,
CaMOCTOSATENBHBIH OOBEKT I'PaKIAHCKUX MpaB, ITOCKOJBKY OHa oOjagaer
CHenu(pUIECKUMH, TONBKO €H MPUCYIIUMH YepTaMH M MMEET CBOM Pa3HO-
BU/IHOCTH, BMECTE C TEM YYacTBYET B 00OpOTE M HECET OINpEICICHHYIO
LEHHOCTD.

IMony4ueHHble pe3yJbTaThl. DHEPTHIO HEOOXOANMO PACCMaTPUBAThH Kak
OTHEbHBINA, CAMOCTOATEIBHBI OOBEKT TPaXKTAHCKUX TPaB, MOCKOJIbKY OHA
obnazaer crienrupuIecKuMH, TOJIBKO el PUCYIMMHU YepTaMu U UIMEET CBOU
Pa3HOBHUIHOCTH, BMECTE C TEM YYacTBYEeT B 00OpPOTE M HECeT OmNpeiesicH-
HYIO LIeHHOCTh. [IpemaraeTcst cnenyromas peaakuus ct. 128 I'pakmaHcko-
ro Kojekca Peciyonuku benapych:

Cratps 128. Buasl 00beKTOB rpakIaHCKUX IPaB

«K 00beKkTaM rpaskTaHCKHUX IIPaB OTHOCSATCSL:

BEIM, BKJIOYAsl JICHBIM W IIeHHbIe OyMaru, MHOE MUMYIIECTBO, B TOM
YHCIJIe UIMYIIECTBEHHBIC ITPaBa;

sHeprus (TEIUIoBas, JIEKTPUIECKas U HHas);...»

JINTEPATYPA
1. MepenkoB, C. Dueprus xak o0bekT BemHbIX mpas / C. Mepenkos // Teppuropust
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VJIK 347

AKTYAJILHBIE BOITPOCHI PACCMOTPEHMS JIEJI

OB OTPAHUYEHWH MPABA I'PAYIAH HA TOCEIEHUE
WTOPHBIX 3ABEJIEHMI1 M YYACTUS B ABAPTHBIX HTPAX

Domuues E. B., cmyoenm 2-20 kypca, gpaxyrvmem busneca u npasa

Hayunvuii pyxosooumens — Knumun C. H., cm. npenooasamens kag. obujenpopeccuonanbbix
U CReYUAbHBIX IPUOUHECKUX OUCYUNIUH

benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Pecnyonuka benapyce

AHHOTanms1. B cratbe paccMOTpeHbl 0COOEHHOCTH OTPAaHUYCHUS TPaXK-
JIaH B MOCEIEHUH UTOPHBIX 3aBEICHUI U yuacTHH B a3apTHBIX Urpax B Pec-
myonuke bexapycs.

Karouesnle ciioBa. OrpaHudeHne paBa rpakAaH Ha MOCELICHUE HIOp-
HBIX 3aBEICHUN M yJaCTHE B a3apTHBIX Urpax, CyAcOHBIH MOPSIIOK.

AKTyajibHOCTb. HOBemiol rpa)kaaHCcKoro MpoLECCyalbHOroO 3aKOHO-
JIATeNIbCTBA SBILIETCSI BOSMOYKHOCTD B Cy/IEOHOM MOPSIAKE OTPAaHUYHTH TIpa-
BO TpaXk[IaH Ha MOCEIIEHNE UTOPHBIX 3aBEJCHUI M y4acTHE B a3apTHBIX UT-
pax. Poccwuiickoe mporeccyalibHOE 3aKOHOAATEIBCTBO U CyAcOHAas MPAKTHUKA
CBUJICTENILCTBYIOT 00 3(Q(PEKTHBHOCTH AHHOTO BUJA MPOU3BOJCTB, B TO
Bpemst kKak B PecriyOnuke benapych naHHasi KaTeropust el sSBJISIeTCS. HOBOW,
cyneOHasi TIpaKTHKa TOJBKO (POPMHUPYETCs, © UMEHHO 3THUM OOYCIIOBJIEHA
aKTyaJbHOCTh €€ HccliefioBaHMs. llenb MccieqoBaHUS — PacKpbITh pac-
CMOTPEHHS Je7 YKa3aHHON KaTeTOPHU M NPEUIOKHUTH COBEPIICHCTBOBAHNE
HOPM TPa’kIaHCKOTO ¥ IPaKIaHCKOTO MPOIECCYaFHOTO MPaBa.

Mertoanka u coaep:xkanue ucciaegoBanusi. B Pecryonuke Bemapych
JIOITYCKAaeTCsl JTOOPOBOJIBHBIM W TPUHYIAWTENBHBIA (CyneOHBINH) MOPSIOK
OTpaHWYCHUS TPAKJIAHWHA B TIOCEIIEHNH MTOPHBIX 3aBEJCHNI M yJacTHH B
azapTHBIX Urpa. B mepBom cirygae B coorBercTBHH ¢ 1. 13 [Tomoxerns «O06
OCYIIECTBIICHHUH JICSITEIBHOCTH B c(epe UIPOBOTO OM3HECA», YTBEPKICHHO-
ro Ykaszom Ilpesunenta Pecnybnuku benapycs ot 10 ssaBapst 2005 1. Ne 9,
(bU3HYECKOE JIUII0 MOXKET CAMOCTOSITENIbHO OTPAHUYHTh ce0s B MOCELICHUH
WTOPHBIX 3aBEJCHUI, BUPTY&IbHBIX WIOPHBIX 3aBEJACHUW M Y4acTUU B
A3apTHBIX UI'paX Ha CPOK OT HICCTU MCCALCB A0 TPEX JICT ITYTEM JIMIHOM
IoJa4uv OpraHru3arTtopy asapTHBIX UTI'P MMCBMEHHOI'O 3aABJICHUA C OAHOBPE-
MEHHBIM TPEIBSIBICHUEM IOKYMEHTA, yIOCTOBEPSIOIIErO €ro JIMYHOCTE.
Iopsimox BHECEHUsI COOTBETCTBYIOLIUX CBEACHUI B MEepeueHb OPraHU3aTo-
paMu a3apTHBIX UTP ypETyJIUPOBaH HHCTPYKIUEH O MOPsAKE BHECEHHs CBE-
JIeHH# B IepedeHb (U3MYECKUX JIUI, OTPAaHMYCHHBIX B MOCEUICHUH HIOp-
HBIX 3aBEJICHUN, BUPTYalIbHBIX UTOPHBIX 3aBEACHUI U y4aCTHH B a3apPTHBIX
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UTpax, BEJCHNS U JOBEACHHS €r0 0 CBEICHHUS OPraHW3aTOPOB a3apTHBIX
Urp, a TaKKe MNPeNOCTaBICHUS AOCTyna K Hemy (nanee — MHCTpyknus),
yTBepxeHHol [locraHoBieHneM MUHHCTEpCTBA NO Hajoram u cOopam
Pecniyonmku benapyck ot 27 nexabpst 2016 1. Ne 33. Ilpuuem ykazaHHas
HUHCTPYKIMS NPUMEHSAETCS KaK MPU CaMOOTPAHUYEHUH T'PaKJAHUHOM B IO-
CEIllEHNH UTOPHBIX 3aBEJCHMUH, TaK M MOCJIE PACCMOTPEHUS el B Cyle U
BBIHECEHHSI COOTBETCTBYIOIUX PELICHUH.

B cyneOHOM ke MOpsIIKe AaHHBIM BOIPOC PACCMATPUBAETCS B pPaMKax
nen ocoboro mpousBojacTBa. B cootBercTBHU cO cT. 376—1 I'paxkmanckoro
mporeccyainbHoro konekca Pecryonmku benapycers (manee — I'TIK) cyOpek-
TaMH OOpalIeHus B CyJl C 3asBICHAEM 00 OTpaHWYCHUH TPpakIaHWHA B I10-
CCIICHNH UTOPHBIX 3aBEICHUH 1 yYacTHH B a3apTHBIX MUrpax B PecrmyOnunke
Benapyce sBnstoTcs: 1) Onu3kue poACTBEHHUKH (POAMTENH, AETH, YCBIHO-
BUTEH (YZOUEPUTENHN), YCHIHOBJICHHbIE (YAOUEpEHHBIE), POIHbIE OpaThs U
cecTpsl, aen, 0abka, BHyku (cT. 1 T'TIK); 2) omexkyHbl U TOINCYUTEIH;
3) cynpyr (cympyra); 4) WHBIC JHI[A, MPOXUBAMOIIAE COBMECTHO C HUM H
BeIymue odlee X035HUCTBO; 5) MpOoKypop; 6) OpraH OMEKH U MONEUYUTEIb-
cTBa. [laHHbII IepedeHb JIUIl HOCUT UCUYEPTBIBAIOLIUN XapaKTep.

IMoncynHOCTh 3asBIeHN 00 OrpaHUYCHHMH T'pakKIaHHHA B IMTOCEIICHUU
UTOPHBIX 3aBEJICHUI M y4acTHH B a3apTHBIX MI'PaX OMpeAeIeHa MECTOM XKH-
TEJILCTBA (MECTOM MpeObIBaHUs) JAAHHOTO TPaKAaHHMHA, Kyla W MOJAeTCS
3asBJIeHHE. MEeCTOM KMTENbCTBA Tpa)KaHWHA B COOTBETCTBHH CO CT. 19
I'paxxnanckoro konekca Pecydnnkn benapycs nmpusHaeTcs MecTO HaX0xX-
JeHnst (azpec) JKWIOrO0 TMOMEINICHHUS, IPaBO BIIAJCHHS, PACIOPSDKCHUS U
(W) TONB30BaHUS KOTOPBIM BO3HHKIJIO y TPaKIaHWHA IO OCHOBAHMSM,
YCTaHOBJICHHBIM 3aKOHOJATEIbHBIMH aKTaMH, JIHOO HACEJCHHBIH ITyHKT,
I ATOT TPAKAAHWH HOCTOSHHO WJIH MPEHMYIIECTBEHHO MPOKUBACT, a MIPH
HEBO3MOXXHOCTH YCTaHOBHTH TaKO€ MECTO — MECTO JKHUTEILCTBA, YKa3aHHOE
B JIOKYMEHTE, yIOCTOBEPSIOIIEM JIMIHOCTb, JTHOO IPYroM JOKYMEHTE O pe-
THCTpanny, 1100 MECTO HAXOXKICHNS IMYIIECTBA 3TOTO JIUIIA.

TpeboBaHust K COAEPKAHUIO 3asBICHUS 00 OrpaHUYCHNH TPAXKIaHWHA B
MOCEIIEHUN UTOPHBIX 3aBEJ€HUM M y4aCTHH B a3apTHBIX UIPax TaKXkKe yKa-
3anel B ['TIK, 1, moMuMO OOIIMX CBEJCHWH, MOAJCIKAIIUX OTPAKCHUIO B
IpoLeccyanbHbIX JokyMmeHTax 1o cT. 109-111 I'TIK, B 3asBieHusx no naH-
HOW KaTeropuu JeJl JO0JDKHBI OBITh W3JI0KEHBI 00CTOSITENILCTBA, CBUIETENb-
CTBYIOII[ME, YTO TPAXKIAHNH BCICICTBHE yUacTHs B a3apTHBIX UIPaxX CTaBHUT
cebsa 1 (W) CBOIO CEMBIO B TSDKEJIOE MaTepHabHOE MOJIOKECHHE, a TaKKe
yKa3aH TpeIaraéMbli CPOK OTPAHMYCHUS TPaKAaHHHA B IIOCEUICHHH
WTOPHBIX 3aBEJICHHUI M YU9aCTUH B a3apTHBIX UIPax B MpeJesiax CpoKa, ycTa-
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HOBJIEHHOTO 3aKOHOJATEIILHBIMH aKTaMH. Takke ciexyeT IOMHUTb, ITO TI0
yKa3aHHBIM felaM B cooTBeTcTBUU C 1. 5 Ilpunoxenus Ne 13 x Hanoroso-
My Kozpekcy PecrmyOmuku benapyck (0co0. 4.) yruiaumBaeTcsi rocypaap-
CTBEHHas NOIUIMHA B pa3Mepe 2 0a30BBIX BEJIMUUH.

[Mopsinok paccMOTpeHUst Aed 00 OTpaHUYCHUU TpaXKIaHWHA B IOCELIe-
HUM UTOPHBIX 3aBEJICHUN U YJaCTUH B a3apTHBIX UTPpax B CyJ€ TAKXKE UMEeT
cBoU 0coOeHHOCTH. Bo-niepBhIX, /1enna TaHHOH KaTeropuu paccMaTpHUBarOTCs
C 00s3aTeNBHBIM YYacTHEM CaMOro TIpakAaHWHa u 3asBurensd. Ecam 1o
MPUYMHAM, TPU3HAHHBIM CYIOM HEYBa)KHUTEIbHBIMH, TPAXKIAHUH HE SBIIA-
ercs B CyneOHOe 3acefaHHWe, TO OH MOXET OBITH IO ONpPENENCHUIO CyAa
MOJBEPTHYT NPHHYJUTEILHOMY IPUBOAY. BO-BTOPBIX, 10Ka3aTeIbCTBEHHAS
0a3a 10IDKHA BKITIOYATh OOCTOSITENBCTBA, OECCIIOPHO CBHIETENILCTBYIONINE,
YTO TPaXJaHWH CBOMM y4YacTHEM B a3apTHBIX WIPax CTaBUT ceOs m (Wiam)
CBOIO CEMbIO B TSDKEJIOe MaTepuasibHOe noJioskeHne. Hampumep, pacxoayer
BECh CBOM 3apabOTOK M HE UMEET APYTUX UCTOUYHUKOB J0X0/a, B pe3yJIbTa-
Te 4ero o0pa3yloTcsl 33J0JDKEHHOCTH MO KOMMYHAaJBbHBIM ILIATEXKaM, MO
QTMMEHTHBIM 00s3aTelIbCTBAM, 110 HAJOTaM U T. I. B-TpeTbux, 00g3arens-
HBIM SIBJISIETCS] YKa3aHUE TPEAToIaraéMoro Cpoka OTpaHHuEHUH — OT EeCTH
MecsIeB 70 Tpex JeT. KoOHKpeTHbIH CpoK orpaHHueHUH OyHeT yCTaHOBJIECH
CYZIOM C y4eTOM BCEX OOCTOSTENBCTB JieJla M yKa3aH HEMOCPEICTBEHHO B
CyIeOHOM pEeLICHHH.

ITo pesynpTatamMm paccMOTpEHHs Jefla CyX BBIHOCUT MOTHBHPOBAHHOE
penieHre 00 OrpaHWYEHUH IPaKJaHNHA B MOCEIICHUH UTOPHBIX 3aBEICHUN
W y4acTHH B a3apTHBIX UTPAX C YKA3aHHEM CPOKa 3TOTO OrPaHHUYCHHUS MO0
00 OTKa3e B TAKOM OTpaHWYCHHHU. TedeHHe CpoKa OTPaHUYEHHUS I'pakIaHH-
Ha B ITOCEMICHWN MTOPHBIX 3aBEACHUIH M yJacTHU B a3apTHBIX HUTPax HAUH-
HaeTcs C JaThl BCTYIUICHHUS B 3aKOHHYIO CHIIy pEIIeHHs Cyaa, ecld WHON
Cpok He yka3zaH B pemeHuu cyaa (ct. 376-2 I'TIK). [Tocie BcTymeHus Cy-
JIeOHOTO PEIICHNUS B 3aKOHHYIO CUJIy B I€pPEeUeHb (PU3UIECKUX JIHL, OTPAHH-
YEHHBIX B IMOCEICHUN UTOPHBIX 3aBEJICHUH, BUPTYaJIbHBIX HTOPHBIX 3aBe-
JICHUHA M y4acTHH B a3apTHBIX UIPax, BHOCSATCS COOTBETCTBYIOIIME CBEIE-
HUSL 0 (PU3MYECKOM JIMILIE COTJIACHO YKa3aHHOM BBINIE HHCTPYKIINH.

IMonxy4yennnie pe3yabTaTbl. Takum 00pa3oM, MOXKHO C/ENATh BBIBOJ O
TOM, uTO B Pecnybimke benapych peanusyercs 3alura HHTEPECOB rpaxkJjaH
OT HETaTUBHBIX MOCIEACTBUI, CBSI3aHHBIX C UTPOBOM 3aBUCHUMOCTBIO, KOTO-
past 3a4acTyl0 IPUBOJAUT K TSDKEIbIM (DUHAHCOBBIM IIOCIIEJICTBUSM Kak HI-
pOKa, TaK ¥ WICHOB €T0 CEMbH. A B OTHOLICHUH PAa3BUTHUSI HTOPHOTO OM3HE-
ca B IIEJIOM OOECIICUYMBAETCS COOTBETCTBHE JESATEINBHOCTH AAHHOHM CQepsl
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MEXIYHapOIHOH IpaKTHKE, BHEAPEHHIO NEPENOBBIX TEXHOJOTHH Kak B
UTOPHBIIT OU3HEC, TAK U B CPEICTBA KOHTPOJIS 38 HUM.

B Hacrosiiiee BpeMsi BO3MOXKHOCTh OOpalleHHsi B CyI C LEJNbI0 CaMo-
OrpaHUYCHUsI IPAXKIAHUHA OT ITOCEIICHHUS UTOPHBIX 3aBEICHUI U y4acTHs B
a3apTHBIX UTpax OTCYTCcTByeT. Ho maneko He Kax[Iblii MTPOMaH HaiineT B
cebe cuibl o OOprOE CO CBOCH 3aBHCHMOCTBHIO. [103TOMY, JKenaTesbHO,
IPEeIyCMOTPETh CPEn CYOBhEKTOB OOpalICHHs B CYJ C 3asBICHUECM 110 JaH-
HOI KaTeropuu Iel 0coOOro IPOM3BOACTBA M HEIOCPEACTBEHHO CAaMOTO
rpakJaHuHA. A TaKKe, )KeNaTeJIbHO, BHECTH U3MEHEHUS U JTOIIOJHEHUS B II.
1 cr. 30 I'paxkmanckoro konekca Pecrryonmukn benapyce, nmpeaycMoTpeB 10-
MOJIHUTENIFHOE OCHOBaHUE OIPaHMYCHHS B JEECIIOCOOHOCTH IPakaaH — 3a-
BHCHMOCTb OT Y4acTHs B a3apTHBIX MIPaX IPH IOCEIICHUH HIOPHBIX 3aBe-
JIeHUH (BUPTYaNbHBIX UTOPHBIX 3aBEICHUI).

JIMTEPATYPA

1. INonoxenue 00 OCYIIECTBICHUH ACITEIBHOCTH B Chepe HIOPHOro GH3HEca Ha TEPPHUTO-
pun Pecriy6iku Benapycs [Dnexktponnsiii pecype]: yrB. Ykasom [Ipesunenra Pecr. Benapycs
or 10.01.2005 Ne 9 // Koncynsraut Ilmroc: Bemapycs / OOO «tOp. cniektpy», Hau. nentp npa-
BOBOI1 nH(popmanmu Pecnydnuku benapycs. — Munck, 2019.

V]IK 343.851.9
XAPAKTEPUCTHUKA 1 YPOBHb IIPECTYITHOCTH
HECOBEPIHIEHHOJIETHUX B PECIIYBJIMKE BEJIAPYCh

Xannwies A. I'., cmyoenm 3-20 kypca, gpaxynvmem busneca u npasa

Hayunwiii pykosooumenv — Azaposa K. M., cm. npenodasamenv kagh. obwenpogheccuonas-
HBIX U CNEYUANbHBIX IPUOULECKUX OUCYUNIUH

benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

2. l'opru, Pecnyonuka benapyce

AHHOTauMs. B craTthbe mpuUBOISTCS PE3yJabTaThl U3YUESHHs MPECTYITHO-
CTH JIUI] B Bo3pacTe OT 14 10 18 yet, HCmoMb3yrTCs 00IICKPUMUHOIOTHYC-
CKHE XapaKTepUCTUKHU, MOKA3aTeIHd U KaTEerOpUH, XapaKTepHbIE IJIs Ipe-
CTYITHOCTH HECOBEPIIEHHOJIETHHX.

KiroueBble cjioBa. HecoBeplieHHOJNIETHHE, TPECTYMHOCTh, MPUYIUHBI
COBEPIIEHUS MPECTYIUICHUS, MPOPUITAKTHKA TPABOHAP YIIICHUH.

AKTyaJIbHOCTD. [Ipo0iieMa TpecTyImHOCTH HECOBEPIICHHOJIETHUX BCe-
I/1a aKTyalibHa JUIsl KpuMuHOJIOTHH. OHA TOCTATOYHO crielndudIHa, KacaeT-
cs cyned IMmoapacTaromiero MOKOJEHMs; OT TOTO, KaK OHa pasperniaercs B
HACTOsIIIEe BPeMs, BO MHOIOM 3aBUCST COCTOSIHUE M TEHICHLMWHU MpPecTyI-
HocTH B OyaymeM. K maHHOMY BUAY MPECTYIHOCTH OTHOCSTCS YTOJIOBHO
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Haka3yeMble IeSHHsS, COBEpIIaeMbIe JTUIIaMH B Bo3pacte oT 14 mo 18 ner [2,
c. 169].

MeToanka u coaep:kanue ucciaenoBanus. Llens nccnenosanus — usy-
YyeHue MpoOseM BOCIUTAHUS IMOJPACTAIOIIETO MMOKOJICHHS, aHAINU3 CTaTH-
CTMYECKUX JaHHBIX PA3IMYHBIX BUIOB MPECTYIUICHUH, COBEPUICHHBIX MOA-
poctkamu B 2017-2018 rr.

[MoapocTky SBNSIOTCS OJHOW M3 Haubosiee HEe3alMIIEHHBIX KaTeropui
Hamrero obmectBa. OHH CHIIBHEE UCTIBITHIBAIOT COCTOSHHE CTpecca M pas-
IpaxeHus. IX MeUTHI 0 JIeTKOM M OBICTPOM OOOTaIIeHUH BEAYT K Pa3iInd-
HBIM TIPOCTYNKaM M HpecTYIUIeHUsM. [103TOMy NpecTymHOCTh B cpene
HECOBEPIICHHOJIETHUX B CBOCH OCHOBE ABISETCS CONMAIBHON MPoOIeMoii, a
WHOTZIa TIPo0IeMOH pa3BUTHS JIMIHOCTH, & OTCIO/Ia M MOHSATHE MIPECTYITHO-
CTH HECOBEPIIEHHOJETHUX 3aBUCUT OT TOTO, C KaKOH TOYKH 3pEHHS CMOT-
peTh Ha 3Ty IpoOJIeMY: IOPHIMYECKOH, COLIMAIBHOM MM MEIULIHCKOM.

IIpoGnema BocmUTaHUsI IOJIPACTAIOIIEIO IOKOJEHHS CYIIECTBOBaIA
Bcerna. HekoTopble J10/iM KUBYT 110 CBOMM, HENPU3HAHHBIM OCHOBHOH 4a-
cThIO 0oOlIecTBa 3akoHaM. D. JIFOpKreiiM oTMedal, 4To «o0mecTBo 0e3 mpe-
CTYIHOCTH COBEPILECHHO HEBO3MOXKHO», KHOPMAJIBHBIM SIBIISIETCSI CaMo Cy-
LIIECTBOBAHUE IIPECTYITHOCTH MPH YCIOBUH, YTO OHA JOCTUTAET, HO HE Ipe-
BBIIIACT YPOBHA, XapaKTEPHOTO U 00IIeCTBA ONPEACICHHOTO THIIa.

[IpectymHOCT (B TOM YHCIIE TIOAPOCTKOBYIO) TPYIHO WCKOPEHHTH, OJ-
HAaKO HY)XHO CTPEMHTHCS K TOMY, YTOOBI MOJOOHBIX YPOMJIMBBIX IPOSBIIC-
HHM 4eJI0BEYSCKOro OBITHS OBLJIO KaK MOKHO MEHbIIE. JIJIsT TOro 4TOOBI J0-
OWUTBCS KEIaeMOro pe3ysbTaTa, He0OXOANMO C PaHHErO JETCTBA YIENATh
NPUCTAIFHOE BHMMaHUE BOIPOCAM BOCIUTAHMS, B TOM YHCIIC IPaBOBOTO
[5, c. 89].

Uro kxacaeTcsi MPUYMH COBEPLICHUS] NPECTYIUICHHS HECOBEPLICHHOJIET-
HUMH, TO HEOOXOAMMO OTMETHTH CIIeAyIOLIHEe: KPU3HCHAsh HeOIaromnomyd-
Hasl CeMbs, COLMAILHOE CHPOTCTBO JETEH, COLMANBHOE PacCIOCHUE, BO3-
pacTtHble 0COOEHHOCTH, OTCYTCTBHE HHTEpeca K yuede 1 Tpy Ly H JIp.

ITo nanabIM cymeOHOM cratucTukd, B 2018 T. 3a coBepiieHue pas3imd-
HBIX MPECTYIUICHUH ocyxacHo 993 HecoBepmienHomeTHux (B 2017 — 1 198,
TO €CTh CYIUMOCTh HECOBEpIICHHONETHHX CHm3Wwiack Ha 17,1 %,
B 2018 r. — Ha 13 %).

[Tpudem 223 U3 HUX COBEPIIMIN MPECTYIUICHUE, HAXOSCh B COCTOSTHUH
aJIKOroJbHOrO ombsHenus (B 2017 — 251, 2018 — 257), 18 — B cocTostHHA
HapKoTHdeckoro onbsHenus (B 2017 — 41, 2018 — 35).

B 2018 r. 3a coBepuieHne NpecTyIUIEHUH NPOTUB MHUpPaA, OE30MaCHOCTH
YeJoBeueCcTBa OCYXJICH OAWH HecoBepuieHHoneTHui no cr. 130 YK (Pa3-
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JKUTaHUE PACOBOM, HAIMOHAILHOW, PETUTHO3HON MO0 WHOW COIMAILHOM
BPaXIIbl WJIM PO3HH). 32 COBEPILECHUE NPECTYIUICHUH MTPOTHUB XKHU3HU U 3]10-
POBBS OCYXK/IEHO 26 HECOBEPLICHHOJIETHHX. 32 COBEPILEHNE NPECTYIUICHUN
MPOTHB TIOJIOBOW HEIPUKOCHOBEHHOCTH WJIM IOJIOBOM cBOOOIBI (cT. 166,
167 YK) B 2018 1. ocyxneHO 7 HECOBEpIICHHOJETHUX. 3a COBEpLICHHE
NPECTYIJICHUH MPOTHB YKJIaJia CEMEHHBIX OTHOIICHHH M MHTEPECOB HECO-
BEPIICHHOJIETHUX OCYKJEHAa OJHAa HECOBEpIIEHHOJNeTHsAA mo cr. 174 VK
(Vkionenue poamrteneil oT coaepKaHus IeTed 00 OT BO3MEIIEHUS pac-
XOZIOB, 3aTPAayeHHBIX TOCYJapCTBOM Ha COACP)KAaHHUE AETEH, HaXOISMIINXCS
WM HaXOJUBIITMXCS HAa TOCYIJAapCTBEHHOM oOecriedeHu ). 3a COBEpIICHHE
MIPECTYIUICHUH MPOTHB COOCTBEHHOCTH W MOPSIKA OCYIIECTBICHUS KOHO-
MHYECKOW NEATETHLHOCTH OCYXKACHO 595 HecoBepIIeHHOJETHHX. 3a COBEp-
LIEHUEe yroHa TpaHcHopTHoOro cpexacrtsa (cr. 214 YK) ocyxneno 46 Heco-
BEPLICHHOJICTHUX, 38 YMBIIIJICHHOE YHUYTOXXCHUE WIIM MOBPEKACHUE UMY-
mectBa (cr. 218 YK) -5, 3a npuobperenue, smbd0 cOBIT MarepuallbHBIX
LIEHHOCTEH, 3aBeIOMO JOOBITBIX HpecTymHbIM myTeM (cr. 236 VK) - 2.
3a coBepllleHHE MPECTYIUICHHI NPOTUB OOIIECTBEHHOH O€30macHOCTH M
3JI0POBBsI HACEJIECHHUS OCYXJICHO 66 HECOBEPIICHHOJETHUX. 32 COBEpIICHHE
MIPECTYIUICHUH TPOTHUB OOMIECTBEHHOTO MOPSAKA M OOIIECTBEHHOW HpaB-
CTBEHHOCTH OCYXJEH 261 HECOBEpIICHHOJICTHUH. 3a COBEpIIECHHUE IIpe-
CTYIUIGHHH TIPOTHB TOCYJapCTBAa W TOPSIKAa OCYIIECTBICHHUA BIACTH U
YIPABIIEHUS OCYKACHO 36 HECOBEPIICHHOICTHHX.

N3 993 ocyxIeHHBIX HECOBEpIICHHOJETHUX 113 muiamM Ha3zHA4YeHO
Haka3aHHE B BUJE JHMIICHHUA CBOOOMBI, IPUMEHEHA OTCPOYKA HCIOTHEHUS
Haka3aHus K 212 JMnam; MpUMEHEHO YCJIOBHOE HENPUMEHEHUE HaKa3aHUs
K 83 HecoBepIICHHOJETHUM; K 279 nuuaM NpUMEHEHbI IPUHYIUTEIbHbIC
Mephl BOCIIUTATENIHHOTO XapakTepa; 3 MoJpocTKaM Ha3HAuYeHO HaKa3aHUE B
BUJIE UCIIPAaBUTEJILHBIX paloT.

K uHBIM Mepam yrojoBHOH OTBETCTBEHHOCTHM B MCTEKILIEM IEpHOJE
ocyxzaensl 303 HecoBepiueHHONETHHE [4].

[IpecTymHOCTE HECOBEPIIEHHOJETHUX NPH 3HAYUTENBHBIX MacITadbax
pacrpocTpaHeHusl TpeOyeT PeIINTEeNbHBIX, YJHEPTUYHBIX U IIeJICHANIPaBIICH-
HBIX Mep IO ee MpeayIpexaAeHuto. [ 3Toro ciexyer MOCTOSHHO COBEp-
IIEHCTBOBATH (DOPMBI U METOJIBI paOOTHI OPTaHOB BHYTPEHHHUX JIeJl, 00ecTe-
YHBATh JOJDKHBIM 00pa3oM MX NMPHOPHUTETHOE KaIpOBOE IMOTIOIHEHHNE U Ma-
TepUaAbHO-TEXHUYECKOE CHAOXKEHME. 3ajiadya COCTOMT, IPEXIE BCEro, B
CHIDKCHUHM YPOBHS IIPECTYIMHOCTH HECOBEPILCHHOJETHHX, HEIONYIICHUU
pasJiararoiero BIMSHHUS HECOBEPLICHHOJIETHUX NPECTYIHHKOB Ha JIPYrux
MOJPOCTKOB W TOMNOJHEHHS HWMH PSJIOB B3POCIBIX IPECTYIHUKOB-
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pPeUUIUBUCTOB. B perieHnn 3TOH u Apyrux 3aaad Ba)kHasi poib MPHHAJIe-
KHUT MepaM oOIIeH U WHIAWBHIYATbHOHN POPUIAKTHKH, TPUMCHIEMBIM Op-
raHaMU BHYTPCHHUX JIeJ B LEJIAX YCTPAHCHUS MPUYHH H YCIOBHH, CIIOCO0-
CTBYIOIIMX MPECTYIUICHUSIM HECOBEPIICHHOJICTHUX. DPPEKTHBHOCTD TAKON
JIESTEILHOCTH B 3HAYUTCILHOW CTCIIEHU 3aBUCHUT OT TOTO, HACKOJBKO JIaH-
HBIE MEpBI 0A3UPYIOTCS HA TOJ0KEHUSIX, pa3pabOTaHHBIX KPUMHHOJIOTHEH,
YrOJIOBHBIM MPaBOM, YTOJOBHO-HUCIIOJIHUTEIBHBIM IPABOM, MCHUXOJOTHCH,
negarorukoi 3, c. 122].

IMony4yeHHbIe pe3yJibTaThl. AHAJIU3 CTATUCTHKH [0Ka3aj, YTO YPOBEHb
MOJIPOCTKOBOM MPECTYIMHOCTH HECOBEPLICHHOJIETHUX B benapycu cHuzmics,
OJTHAKO OTMEYAETCs POCT ONPEJCICHHBIX BUIOB IPECTYIUICHUH, B CBS3H C
4eM OpraHbl NPOQUIAKTHKHA M TIPeceueHuss NOJDKHBI Oojiee d(dexTUBHO
CTpOUTh CBOIO padoTy. COBEPIICHCTBOBAHME 3aKOHOAATEIbCTBA OJIKHO
OCYIIECTBIIATHCS B MPHUONMKCHUU €r0 K MEXIyHApPOIHO-NPABOBBIM CTaH-
JlapTaM, 94TO B MEPCIEKTUBE CIIOCOOHO MOBBICHTH ABTOPHUTET OEIOPYCCKOU
CyIIcOHOM CUCTEMBL.
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VIIK 349.2
O MTPOBJIEME ITIPABOBOI'O CTATYCA
BE3PABOTHBIX B PECITYBJIMKE BEJIAPYCh

HOpensa O. B., cmydenm 2-20 kypca, ¢paxyivmem npasa

Hayunwiii pykogooumens — Yuuuna E. B., kaHo. ropud. Hayk, doyenm, npenodasamensb Kap.
2PAACOAHCKO-NPABOBLIX OUCYUNTIUH

benopycckuii cocyoapcmeenblil SJKOHOMUYECKULL YHUGEPCUmen,

Mumnck, Pecnyonuka benapyce

AHHoTanus. B cratbe packpbiBaloTcsi poOJIeMHbIE acIeKTHl IIPAaBOBO-
ro craryca 6e3paboTHbEIX B Pecrrybnmke bemapych m3-3a oTCyTCTBUS OOCTA-
TOYHOH CHCTEMaTH3aLUH UX IpaB U 00jM3aHHOCTEH, a Tarke CHOpMyIIHpO-
BaHBI IIPEJIOKEHHUS 110 YCTPAHEHHIO TaHHBIX POOIIeM.

190



XVI MesxayHapo/iHasi Hay4qHO-IPAKTHIECKas KOHMEPCHIMS CTYICHTOB U y4aIuXCs Yacrs 1
«OPI'B.HPISB.HI/[OHHO'HpaBOBOe ofecreyeHne MeEXaHM3Ma X035IMCTBOBAHNS B ctbepe arp06H3Heca»

KuroueBblie ciioBa. 3aHATOCTh, O€3pabOTHEIE, ITpaBa u 00s13aHHOCTH.

AKTYaJbHOCTh. V3ydeHue CymiecTBYIOIIMX Ha JAaHHBIX MOMEHT IpO-
0JIEMHBIX acIlleKTOB IIPABOBOT'O cTaryca 0e3pab0THBIX B HallIEH CTpaHe.

MeTtoauka u coaep:kaHue uccjenoBanus. Llens uccienoBanus — co-
BEpLIEHCTBOBAHHUE IIPABOBOTO CTaTyca 0e3paboTHBIX rpakaaH B Pecmy0mm-
ke benapych nmocpecTBOM cucTeMaTH3alMK UX MIPaB M 0053aHHOCTEH.

OCHOBY INpaBOBOIO CTaTyca CyObeKTa TPYJOBOTO IpaBa COCTaBIISIOT
CyOBEKTHBHBIC IIPaBa U O00A3aHHOCTH, HEMOCPEACTBEHHO BBITEKAIOIINE U3
nericTBuA 3akoHa. OHM HA3bIBAIOTCS CTATyTHBIMH, B OTJIMYHE OT TEX IPaB U
00s13aHHOCTEH CYOBEKTOB, KOTOPBIE COCTABIISIOT COJCP)KaHNE KOHKPETHBIX
npaBooTHoeHNH. Tak, craTyTHble CyOBEKTHBHBIE IpaBa B CHIYy CBOEH
B)XHOCTH 3aKPEIUIAIOTCS B OCHOBHBIX HOPMAaTHBHBIX aKTax TPYAOBOTO 3a-
KOHOJaTenbCcTBa [2, ¢. 98].

Kak u3BecTHO, 0€3pabOTHBIN SBISETCS OAHUM M3 CyOBEKTOB, JIEHCTBY-
IOIIMX B COLMANBHO-TPYAOBOU chepe. OmpenesicHre moHATHSA O0e3pabOTHO-
ro naHo B cT. 1 3akoHa «O 3aHsTocTH HaceneHus Pecryonuku berxapych»
ot 15.06.2006 Ne 125-3 (masiee — 3aKOH 0 3aHATOCTH HaceyeHus ). Tak, 6e3-
paboOTHBIH — 3TO TPYAOCIIOCOOHBII IpaXKIaHWH, HE UMEIOLIMK PabOTHI U 3a-
paboTKa, KOTOPBIH 3aperMCTPUPOBAH B KOMUTETE IO TPY.IY, 3aHATOCTH H
COLIMAJBHON 3aIIUTE B LEJISAX IMONCKA MOAXOAAIIEH paOoThl, UIET padoTy U
TOTOB NPUCTYIHTH K HEH.

AHanu3 BbIIIEYKa3aHHOTO 3aKOHA, a TAKKe MHBIX aKTOB 3aKOHOAATEIIb-
CTBa O 3aHATOCTH HAaCEJIEHHs IOKa3bIBACT, YTO CYIIECTBYET PsiX MpobieM ¢
cucTeMaTH3anuel paB u 00s3aHHOCTEH 0e3pab0THBIX:

1. KocBennsle mpaBa 0e3pabOTHBIX HE Bceraa cHopMyTHUpOBaHBI Kak
npasa.

2. Bo3MOXHEBI CUTyalus, KOoraa mnpaBa BBITCKAIOT U3 IMOA3AKOHHBIX aK-
TOB, 4 HC U3 3aKOHOJATCIIbHBIX aKTOB.

Tak, npaBa 6e3pabOTHBIX B HACTOSAIIEE BPEMsI HAXOAAT CBOE OTPaKCHHE
B CIIEIYIOIINX HCTOYHHUKAX:

1) npaBo rpaxkaaH Ha BeIOOP MecTa pabGoThl (CT. 6 3aKOHA O 3aHATOCTH
HaCeJIeHUs);

2) mpaBo rpaxaaH Ha OECILIATHYI0 KOHCYJIBTALMIO U OCCIIATHOE MOJY-
YyeHre MHPOPMAIMU B OpraHax rocyJapCTBEHHOM CITy>KObI 3aHATOCTH Hace-
nenus (4. 1 cr. 7 3aKoHa 0 3aHATOCTH HaceJIeHHs);

3) mpaBo 6e3paboOTHBIX M WHBIX KAaTeTOpHil TpakaaH Ha GeCIUIaTHYIO
npogopueHTanmio (4. 2 cT. 7 3aKOHa 0 3aHATOCTH HACEJICHNUA);

4) mpaBo 06e3pabOTHBIX M WHBIX KaTErOpwWil TpakmaH Ha TpodeccHo-
HaJIbHYI0 IIOATOTOBKY, IICPETIOATOTOBKY, MOBBIIICHHE KBaTH()HUKAINH,
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KA®E/JIPA OBIEITPO®ECCUOHAJIbHBIX
W CIIEHUAJIbHBIX IOPUJUYECKUX JUCHUIIINH

OCBOCHHE COJEpKaHMs 00pa30BaTEIbHON MPOrpaMMBbl 00YYAIOIINX KypCcOB
u noiydyeHne MH(opMalnuu B OpraHax rocyJIapcCTBEHHOW CIIy>KObI 3aHATO-
ctu HacenieHus (4. 2 ¢T. 7 3aKoHa 0 3aHATOCTH HACEJICHUS);

5) npaBo rpaxaaH Ha 00XKalOBaHUE pelIeHUH, AeHCcTBIA (6e3neiicTBuS)
OpraHOB I'OCYAapPCTBEHHOHN CITy>KOBbI 3aHATOCTH HACEJICHUS U UX JIOJDKHOCT-
HBIX JU1 (cT. 9 3aKOHa O 3aHATOCTH HACEJICHUS);

6) mpaBo rpakaaH Ha COL. TapaHTHH W KOMIIeHcalmu (ra1. 6 3akoHa o
3aHATOCTH HACEIICHYSI);

7) mpaBo 6e3pabOTHBIX Ha KOMIICHCAIIMIO B COOTBETCTBHH C 3aKOHOJIA-
TEJIL,CTBOM MAaTEpPHAIBbHBIX 3aTpPaT B CBSI3M C HAIPABJICHHEM OpPraHaMu IO
TPYAY, 3aHATOCTH W COLMAILHON 3amuTe HA paboTy (0OydeHue) B APYTyIo
MecTHOCTD (4. 4 ¢T. 10 3aKkoHa 0 3aHATOCTH HACEJICHHUS);

8) mpaBo 0e3pabOTHBIX HA OECILIATHBIA MEAMIIUHCKUI OCMOTp MPH MPH-
eMe Ha paboTy U HampaBjieHHH Ha oOyueHue (4. 4 ct. 10 3akoHa O 3aHATO-
CTH HaceJIeHHs);

9) npaBo 0e3pabOTHBIX Ha CONEHCTBHE B OpPraHW3allMy MpEANpUHHMA-
TEJILCKON JIeSTeNIbHOCTH, ACATEIBHOCTH N0 OKa3aHUIO YCIyr B cdepe arpo-
9KOTypHU3Ma, pemeciaeHHoi AesrenbHocTH (Ilonokenne o comeiictBum 6e€3-
pabOTHBIM B OpraHM3alMy NPEAIPUHUMATEIbCKOM NESTENbHOCTH, ACSTEIb-
HOCTH TIO0 OKa3aHMIO YCIYT' B c(epe arpo’KoTypu3Ma, PeMeCIeHHOH nes-
TEJILHOCTH, yTBEepXKICHHOEe mocTtaHosieHneM Coera Munuctpos Pecry0-
mku benapycs ot 22.10.2016 1. Ne 856).

CTOUT OTMETHTh, YTO MCTOYHHKOM 3THX IIPaB JOJDKEH OBITH UMEHHO
3aKOH O 3aHATOCTH HAaCEJIEHHs, KeJIaTeIbHO, OJJHA CTaThsl JAaHHOTO 3aKOHA,
a He MOJ[3aKOHHbBIE AKThI.

HecmoTtps Ha 3T0, Kak MBI y’Ke OTMeJaiH, IpaBa 0e3paboTHBIX HE OXBa-
TBIBAIOTCS KOHKPETHO# CTaThel 3aKkoHa O 3aHSITOCTH, a HAXOJITCS 1O BCe-
MY 3aKOHY, a TaK)Ke B IOJ3aKOHHBIX aKTaX, BHITEKAIOT KOCBEHHO W3 rapaH-
THH, YTO 3aTPyIHSAET X PACCMOTPEHUE B BUAE €AWHON CHCTEMBI, CIIHCKA
6€3 CHCTEMHOT0 H3y4eHHs 3aKOHOIATENIbCTBA.

[Tpn 3TOM C 00s3aHHOCTSIMU CHUTyallsi OOCTOMT MHaue, XOTS U He 0e3-
YIIPEYHO: OOJIBIINHCTBO 00s3aHHOCTEH 0e3pabOTHBIX 3aKpEIICHBl B CTAThe
9-1 3akona o 3aHsTOCTH HaceyeHnsl. OCTAIOTCS JIUIIb JIBE 00S3aHHOCTH, HE
Hallle/[IIMe CBOEr0 OTPAXKEHUs B TaHHOM CTaThe:

1) nnst momydeHus mocobus Mo 0e3pabOoTHIE BBIMONHITE MECSYHBIC
HOPMBI y4acTHs B OIJIAYMBAaeMbIX OOIIECTBEHHBIX paboTax IO Harpasie-
HUIO OpraHa 10 TPYAY, 3aHATOCTH U coml. 3amuTe (4. 3 cT. 25 3akoHa o 3a-
HSATOCTH HACEJICHHUSA);
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2) 00s13aHHOCTH MPEIOCTABUTH AOKYMEHTHI, IIPEAYyCMOTPEHHbIE 3aKOHO-
JIaTeJILCTBOM JUIsl PErHCTpanuy B KauecTse Oe3padoTHoro (1. 4 ITonoxeHus
0 TMOpSIKE PErucTpaunuy rpaxjaaH 0e3pabOTHBIMM M CHATHS MX C ydera,
yTBepxkJieHHOorO noctanoBiaeHnneM Cosera MunucrpoB Pecnyonuku bena-
pych oT 12.12.2017 r. Ne 342).

CTOUT OTMETHTBH, 4TO MOJI00HAs MpobieMa pellieHa y Hallero napTuepa
no CHI' u EADC — Pecniyonmku Kazaxcran. Tak, npaBa n 00s3aHHOCTH
6e3paboTHBIX 3aKpervieHsl B cT. 15 3akoHa Pecny6mmkn Kazaxcran «O 3a-
HaTtoctH HaceneHus:» oT 06.04.2016 Ne 482-V, xoTopasi HOCUT Ha3BaHHE
«[IpaBa 1 0053aHHOCTH 0€3PaOOTHBIXY.

B PecnyOnuke bemapych cTOWT M3y4HTh M NPHUMEHUTH NAHHBIA OIIBIT
JUIL CO3JaHUsI MAaKCHMAJIBHO MOJIOKHTENBHOTO COIMaibHOTO 3ddexTa B
paMKax 3auThl 6e3pab0THBIX IPaKIaH.

Takum oOpa3oM, HECMOTpPS Ha OTHOCUTEIBHO HeJaBHHE M3MEHEHUs 3a-
KOHa O 3aHSATOCTH, CHCTEMaTH3alusi MpaB U 00si3aHHOCTEeW 0e3paboTHBIX
ocTaBisieT jkenark Jyyumero. Kak ormedaer [I. M. MaxHHK, COLMaIBHO
OpPUEHTHPOBAHHBIE 3aKOHBI JIOJDKHBI OBbITH TOHSTBI U BOCTPEOOBAHBI TEMHU
CJIOSIMH OOIIIECTBA, HHTEPECH KOTOPBIX OHH 3amumaroT [1, c. 158].

Ha npakTuke >k BO3HHKAET CHTYaIlHsl, KOTJa psIoBOMy O6e3paboTHOMY
OyleT 3aTpyIHHUTENILHO O3HAKOMHUTHCS CO CBOMMHM NpaBaMH M 00sS3aHHO-
CTSIMHU.

IMonyuyennble pe3yabTaThl. B cIOXUBIIUXCS OOCTOSTENBCTBAX Mpe-
CTaBJIsIETCSI HEOOXOANMBIM MPOAOIDKATH PA0OTY 110 CUCTEMaTH3alMH 1IPaB U
00s13aHHOCTEH Oe3pa0OTHBIX:

1. Heobxonumo chopmynupoBats HOBYIO crathio 9-2 «[IpaBa Ge3pa-
O0THBIX» B 3aKOHE O 3aHATOCTH HACENEHHUS M MOMECTUTH B Hee BCE Iepe-
YHUCJICHHBIE BBIIIE MTpaBa, 0003HAYUTH MX KakK MpaBa 0e3pad0THBIX IpaXIaH.

2. JlonmoaHUTh NEHCTBYIOIMYIO pemakiuio ctatbu 9-1 «OOsS3aHHOCTH
0e3pabOTHBIX» 3aKOHA O 3aHATOCTH HACENIEHUS IUISl OKOHYATEIBHOTO ype-
T'YJIUPOBAHUS JAaHHOTO BOIIPOCA.
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