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NMPEAUC/TIOBUE

OBb UTOT'AX XX ME)KIEYHAPOI[HOFI
HAYYHO-IPAKTUYECKOU KOH®EPEHIINHN
CTYJAEHTOB U YYAILIUXCS

C 16 mo 19 mas 2023 r. B benopycckoii rocymapcTBeHHO#N opaeHoB Ok-
T10peckoit Pesomonnn u TpymoBoro KpacHoro 3HaMeHH CelbCKOXO3si-
CTBEHHOH akajeMuu Ha 0Oa3ze (QakyipTeTa OM3HECa W IIpaBa COCTOSIIACH
XX MexyHapoHass HaydHO-IIpaKTHYecKas KOH(EpEeHLUs CTYAEHTOB W
yyamumxcs «OpraHu3alMoOHHO-IIPaBOBOE O0ECHeYeHnEe MeXaHu3Ma XO3sii-
CTBOBaHUS B cepe arpodHu3Heca».

Esxeronnas koHdepeHnus: NpoBoAMIIach B paMKaxX TPaJAULHOHHBIX JIHel
Hayku (akyibreTa Ou3Heca W mpaBa, mpoxojnwna B 20-i pa3 u Obuia
HanpasJcHa Ha AKTHBH3AILMIO YYacTHS] MOJIOJCKH B PEIICHWH 3a/1ad CO-
BEPIICHCTBOBAHUSI PABOBOTO IO, TPOLIECCOB OPTaHM3AIMN U COBEPIIEH-
CTBOBaHMsI OM3HECA M Pa3BUTHSI MApKETHHIOBBIX TEXHOJIOTHII B arpoOu3Hece.

JIJ1sl MOATOTOBKY U MPOBEACHUS MEKITYHAPOIHON KOH(EPEHINH TIPUKa-
30M pekropa YO BI'CXA Ne 35-O/f ot 21 ¢eBpans 2023 1. co3gaH opraHu-
3aI[IOHHBIA KOMHUTET B CJICTYOLIEM COCTaBE:

Tuben 0. JI., kaHOUIAT CEMBCKOXO3SIMCTBEHHBIX HAYK, NOLECHT, MpO-
pekTop o HayyHo# padote YO BI'CXA, — npencenarens;

I'nymakoBa H. A., kaHaAnAaT MCTOPUYECKUX HAYK, JIOLEHT, JeKaH da-
KyJabTeTa 6usHeca u npaBa YO BI'CXA, — 3amecTutens npeaceaaTess;

Kakmuanes A. B., xaHAMIAT ceIbCKOXO3IWCTBEHHBIX HAyK, MOIEHT,
Benymui cnenuanuct no HUPC HUY YO BI'CXA, — 3amectutens npen-
cenartens;

Bopems K. B., mpencenarens mnpodcoro3HOTO KOMHTETa CTYACHTOB
YO BI'CXA,;

BacunweB B. B., kanaugaT 5KOHOMUYECKUX HAYK, TOLIEHT, 3aBEAYIOLINI
kadenpoii arpoomsneca YO BI'CXA;

I'opomnora O. H., xaununar ¢unocodckux Hayk, KaHAUIAT IOpHUIHUE-
CKHMX HaykK, pykoBonutenb Ilentpa opranuzanuu HUP u xoonepatuBHOrO
napTHepcTBa Yebokcapckoro koonepaTuBHOro MHCTHTYTa ((ununana) Poc-
cuiickoro yHuBepcuteTra koomepainuu (Uebokcapsl, Poccus) (mo cormaco-
BaHUIO);

Konecuéra E.Il., kanaumatr 3KOHOMHUYECKMX HAyK, IOLEHT, JIOLEHT
kagenpsl Mmapketnnra YO BI'CXA;



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

Jlazapuyk E. A., MarucTp ropuIuuecKUX HayK, HCCIIECIOBATEIb, 3aBE/Y-
o Kadenpoit oomenpodeccuoHaNbHEIX U CIIEIHANBHBIX IOPUANYECKIX
nuciumuiue YO BI'CXA;

JIroGenkuii I1. b., kaHIMAAT SKOHOMHYECKHX HAyK, AOLEHT, JIOLEHT Ka-
¢denper mapketnara YO BI'CXA;

Marwok B. B., maructp, 3amectutens ickaHa (akynbTeTa Ou3Heca W
npasa 1o y4eOHou padore YO BI'CXA;

Murikesud [laBern, JOKTOp 9KOHOMHYECKHX HAyK, mpodeccop 3amamHo-
MIOMOPCKOTO TexHoyorndeckoro yansepcurera (Llemmn, [Tonpmia);

Iomora O. B., xanAngaT OpUANIECKUX HAayK, JOHEeHT [lemapTameHTa
MEXAYHApPOIHOTO U ITyOsmuHOTro npaBa PHHAHCOBOTO YHHBEpCHUTETa HPHU
[paBurenscTBe Poccuiickoit @enepannu (Mocksa, Poccus);

Penpko B. H., xkanaunaT 3KOHOMUYECKMX HAYK, AOLEHT, 3aBEAYIOLIUI
kadeapoit mapkerunra YO BI'CXA;

Pemenkass T. H., xkaHaugaT UCTOPUYECKHMX HAyK, JOLIEHT, JOLEHT Ka-
Gbenpel 001ENPOGECCHOHATIBHBIX U CIEHHATBHBIX IOPUANYECKUX JTUCIIH-
miuH YO BI'CXA;

Cununa K. U., mpencemarens dakynprerckoro 0topo CHO BI'CXA,
cTyneHTka 4-ro kypca ¢akynprera OmsHeca u ipaBa YO BI'CXA;

Cxkpunuenko H. C., cexkperaps IIO/PK OOO BPCM VO BI'CXA;

Opetinua M. 3., KaHIUAAT SKOHOMHUYCCKUX HAyK, Ipodeccop, 3aciy-
keHHBIH  3koHommucT BCCP, mpodeccop kadenpel  arpodusHeca
YO BI'CXA;

arpasko H. C., kanauaaT QuUI0IOTHYECKUX HAYK, JOLEHT, 3aBEIyIO-
i Kadeapoi conuanbHO-TyMaHuTapHbIX qucnuiuinH YO BI'CXA.

B pamkax kondepenuuu 16-17 mas Ha ¢axyspreTe OU3HEca W mpasa
OpuTa opranm3oBaHa pabora 10 cekumit KOH(pEPEeHINH B COCTaBEe BBICOKO-
KBaJTHN(QHUIMPOBAHHBIX MpenogaBareien ¢pakynpTeTa ON3Heca U mpana:

No 1. AktyanbHbIe TIPOOJIEMBI XO3HCTBEHHOTO MpaBa, X03IHCTBEHHOTO
U TPa)KJAHCKOT'O MPOIIecca.

Ne 2. AxtyanbHbIe TIPOOJIEMBI TPAXKIAHCKOTO, CEMEHHOTO M MEXIyHa-
POJHOTO YaCTHOTO MpaBa.

Ne 3. AkryanbHble TpOOJIEMBI 3€MENILHOTO, arpapHoTro, KOJIOINYECKOTr0
U TPYJOBOTO MpaBa.

Ne 4. TIpoGnieMbl TeOpHH U HCTOPHH TOCYapCTBa U TIpaBa, KOHCTHTYIH-
OHHOTO NPaBa B KOHTEKCTE COBPEMEHHOT'O Pa3BUTHS IOPUINIECKOM HAYKH.

Ne 5. CoBepieHCTBOBaHHE TOBapHOW, IIEHOBOW W COBITOBOM TONHTHKH
OTIEpPaTOPOB PHIHKA OTPEOUTEIBECKUX TOBAPOB.
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No 6. Hcmomp3oBaHWE TEXHOJOTHH MAapKETHHTOBBIX HCCIIEOBAHUMN,
NIPOJIBMDKEHUS! M OPEHIMHTA B PHIHOYHOMN JIESITEIbHOCTH TIPEIIPHUSITHI.

Ne 7. CoBeplIeHCTBOBAHUE KOMMEPUYECKON AESITeIbHOCTH MPEATIPUATUI
oOpabartsiBaronie nmpomsinnieHHoctn AITK.

Ne 8. CoBeplIeHCTBOBaHHE KOMMEPUYECKOH JIESTENBHOCTH CEIILCKOXO-
3sticTBeHHBIX npeanpustuil AIIK.

Ne 9. HMcTOpUKO-KYJIBTypHBIE M COLMATIbHO-NENArOTUUECKUE ACIEKThI
Pa3BUTHS CENBCKUX TEPPUTOPHUI.

Ne 10. UccnenoBanus B 00NACTH €CTECTBEHHBIX U TYMAaHHTapHBIX HAayK
(cexmyst Ayl yJamuxcst MIKoJI, THMHA3HUH, JINIEEB, KOJUISIKEH).

B pabote xoHdepeHnny B 04HON M 3a09HOM (HhOpMAX NPUHSIIN ydacThe
CTYZEHTBI, MaINCTPAHTHI, KypCaHTBI, OaKanaBphl BY30B, yJaliuecs CIery-
IOUIUX y4YpexaeHH obOpa3oBaHus: benopycckas rocynapcTBeHHas ceib-
CKOXO34MCTBEHHas akaaeMus; bapaHOBHUCKUN TOCydapCTBEHHBIN YHUBEpP-
cuteT; benopycckuil rocy1apCTBEHHBIN arpapHblii TEXHUYECKUM YHUBEPCH-
TeT; benopycckuii rocyjapcTBeHHbII yHUBEPCUTET; benopycckuil rocyaap-
CTBEHHBI JKOHOMUYECKUN YHUBEPCHUTET; benopycckuil HalMOHAIbHBIN
TEXHUYECKUM YHUBEPCUTET; BpecTckuil rocyJapCTBEHHBI YHUBEPCUTET
nvern A. C. [TymkuHa; BureOckas rocymapcTBEHHas aKaleMHs BETEPH-
HapHOW MEIULMHBL, ['OMENbCKHI rOCyIapCTBEHHBI YHHBEPCUTET UMEHU
®panurcka CkopuHbl; 'pOJHEHCKUI rOCYAapCTBEHHBI YHUBEPCUTET UMe-
Hu Sluku Kynaner; KpacHosipckuil rocyjapCTBEHHBIN arpapHblii YHUBEPCH-
TeT; MHUHCKMI MHCTUTYT ymnpaBiieHus; MOTMJAEBCKHHA TOCYIapCTBEHHBIM
yHuBepcureT uMmeHu A. A. Kynemosa; MoruneBckuid UHCTUTYT MuHUCTEp-
cTBa BHyTpeHHHX Aen Pecmybmmku Bemapycs; Poccuiickuii rocynapcTBeH-
HBI arpapHbiid yHuBepcuteT — MCXA nmenn K. A. Tumupsizesa; Y opum-
CKUH YHHMBEPCHUTET HAayKH U TEXHOJOTHM; UUTHMHCKUI MOIUTEXHUYECKUMN
kosutepk; pumuan BI'TY «[lonomkuii Tocy1apCTBEHHBIN JIECHOM KOJUTSIIK;
I'VO «I'mmuasust Ne 1 1. T'opku»; I'YO «Cpennsas mkona Ne 17 r. Bure6-
cka»; I'YO Hemanwuiikas cpensis mkoJia boprcoBckoro parioHa.

Ha IlnenapHom 3acenanun koHpepeHunu 19 mast 2023 roga BBICTYIH-
JH:

1. ManaxoBa Beponnka AnexcanapoBHa, CTyJIeHTKa 2 Kypca, C JIOKJa-
mom Ha Temy «SWOT-ananmus gesrensHoctn CIT OOO «Canrta-Bpemop».
PykoBogurens — Apremenko Cernana VMBaHOBHa, crapumuil mpemnojasa-
Tenb Kad). MapKeTHHTA.

2. PomanoBckuii Anekceit Uropesud, cTyneHT 3-To Kypea, ¢ JOKIaI0M
Ha TeMy «CriocoObl IIPaBOBOM OXpaHBI AW3aiHA MPOTYKIWUH M €€ yIMaKOB-
ku». PykoBogurens — Jlazapuyk Enena AnmamoBHa, MarucTp IOpUANYECKUX
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HayK, UCCIIEJ0BaTENb, 3aBeAyOmui kad. odmenpodeccHoHaTbLHBIX U CIie-
LUAJIbHBIX IOPUANYECKUX JUCLUIUIMH.

3. Kopuesa Beponuka OnerosHa, cTyAeHTKa 3-T0O Kypca, ¢ JIOKJIaJIoM Ha
Temy «Pa3paborka mapkerunrosoil crparerun OOO «[lpaiimMunk». Pyko-
Boautens — IllyroBa Cernana BUKTOpoBHA, MarucTp ympaBi€HUS U HKO-
HOMUKH, CTapILINi MperoaBaTeb Kad. arpodu3Heca.

4. KapamanoBa Mapus AnekcaHIpoBHA, CTyAEHTKa 3-TO Kypca, ¢ J0-
KIagoM Ha TeMy «OTpaHHYCHHBIE BEIIHBIC MpaBa». PykoBoaurtens — Ky3b-
mua Asgpeit [leTpoBmd, MarucTp, cTapmuii mpemnomaBaTels kKad. oOmie-
poQeCCHOHANBHBIX ¥ CHEINAIBHBIX IOPUINUCCKUX JUCIUIIIHH.

5. Jlazapuyk EmmzaBera OnerosHa, CTyJIeHTKa 2-TO Kypca, C JOKJIAA0M
Ha TeMy «lleHOBO€ MO3HMIIMOHMPOBaHMWE KaK MapKETHHTOBAas CTPATErHs».
PykoBoautens — Jlroberkuit [laBen BpoHuciaBoBuY, KaHAMIAT SKOHOMH-
YEeCKUX HayK, JOIEHT, JOLEHT Kad. MapKeTHHTa.

Meponpustusi 10 HOABEICHUIO HMTOTOB, HarpakAEHHIO Mobenurerneit
CEeKIMHl, BPYYCHHMIO TpaMOT YYacCTHUKAM COCTAaBHJIHM 3aKITIOYUTEIHHYIO
4acTh TJICHAPHOTO 3aceaHus.

ITo pesynbraTaM KOH(EPEHLIUH HATPAXKAEHBI CJEAYIOIINE CTYACHTHI:
mummomamMu 1 cremean — M. C. Byrenkosa, /[I. C. ['opbateHko,
. P. T'oponnukosa, M. A. KapamanoBa, B. O. Kopuesa, E. O. Jlazapuyk,
A. A. Jlackynos, B. A. ManaxoBa, A. A. Mouranesa, A. 1. PomanoBsckuii;
aumioMaMu 2 crenein —  A. B. Bonkosa, M. C. KopouneHko,
J. A. Cesepuos, T.B. Craspoa, [.U. Xapamxesuu, H. C. llansiesa,
C. B. lllemernmno, II. A. lllknspeBckas, A. B. UybakoB; aurutomamu 3 cre-
nean — /1. P. BenueBa, A. A.Tl'amaktnonoB, A. C. Hosukora, B. C. CasH,
A. H. CnabonuukoBa, A. B. IllaxoBckas, /I. B. IllectakoB, E. A.Illecra-
koBa, A. B. HobansH.

Junnomamu ygacTHHKa KoH¢pepeHn Harpaxaensl: H. B. Jlukanenko,
A. C. Jlynekuna, C. A. CunsBckas, A. U. Xapesuu, A. A. IlleBueHko.

OTMeTHM Hay4YHbBIX PYKOBOJHTENIEH, 00ECIEUUBIINX TOATOTOBKY CTY-
JNeHTaMH KauecTBeHHBIX nokianoB: K. M. Azaposa, C. U. Aprémenko,
E. II. bpanneruu, H. ®. BopooséBa, H. A. I'mymakora, C. U. Kiiumus,
A TI. Ky3emuu, U. U. Kynunxuif, E. A. Jlazapuyk, O. B. JleBkuHa,
I1. b. JIrobenkwuii, B. B. Marwok, B. H. Penspko, T. H. Pemerkas,
E. U. Pruixo, T. B. Cesepiiosa, B. B. Cyxosa, M. 3. Opelinus,
JI. U. Illannaesa.

ITo utoram XX MexnyHapoaHOH HaydHO-TIPAKTHIECKOW KOH(EPECHIIUI
CTYZICHTOB M yJaIIuXcsi COPMUPOBAaH COOPHHUK HAYIHBIX CTATeH, KOTOPBII
BKItogaeT 2 gactu. Hactosmas gacts — Yacts 1 «McTopus u mpaBo» — 00b-
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€AVMHWUIIA HAYYHBIC CTaTbH, MOATOTOBICHHBIC IO PE3yJIbTaTaM pabOTHI CEK-
it Ne 1-4. Ha ocHOBaHUM JIMIIEH3UOHHOTO JToroBopa ot 6 ampens 2016 r.
Ne 192-04/2016 cOopHuk Hay4HBIX craTell Oyaer pasmenieH B Hayunoi
a5IeKTpoHHO# 6ubsmoTeke Elibrary.ru.

ITo BompocaM y4yacTusi B HAy4YHOH KOH(EPEHLIUH, C NPEATI0KEHUIMH 110
COBEpLICHCTBOBAHUIO €€ OPraHU3alUK U IPOBEICHHS IPOCUM 00paIaThes

Ha DJICKTPOHHBIA anpec (akynbreTa OusHeca u mpaBa YO BICXA
fhip@baa.by.

H. A. I'mymaxosa, nexan (akynbreTa OM3HEca U
mpaBa

B. B. Mariok, OTBeTCTBEHHBIH 32 HAYIHYIO pabOTy
Ha (pakynpTeTe OM3HECA U MpaBa

11
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KAGEOPA

OBLUEMPODPECCUOHAJIbHbIX
N CNEUUANIbHBIX
OPUAUYECKUX
ANCUUNInH

CeKuus 1. AKTyanbHble npo6nembl X03AWCTBEHHOTO npasa,
XO03AICTBEHHOrO U rPaKAaHCKOro npouecca

CeKumA 2. AKTyasnbHble npobnembl  rpaXKAaHCKOro, cemeiiHOro
M MeXAYyHapOoAHOro YacTHOro npasa

Cekuma 3. AKTyanbHble  npob6sembl  3eMenbHOro,  arpapHoro,
3KONOrMYECKOro U TPyA0BOro npasa

Cekuua 4. MNpobnembl TEOpMM M UCTOPUM rOCYAAPCTBA M NpaBsa,
KOHCTUTYLMOHHOTO MNpaBa B KOHTEKCTe COBPEMEHHOro pasBUTUA
IOPUAUYECKOI HaYKN

VK 349.2
W3MEHEHHME CPOYHOI'O TPYJIOBOI'O JJOTOBOPA

Aumunenko /1. A., cmyoenmka 3-20 Kypca, paxyismem dusHeca u npasa
On. adpec: dianantpnk@gmail.com

Hayunwui pyxosooumens — Cesepyosa T. B., mazucmp, cm. npenodasamens
Kag. 06wenpogheccuoHanbHbIX U CNeYUaIbHbIX IOPUOUYECKUX OUCYUNTIUH
KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Benapyco

AHHoTanusl. B cTatee npuBOAATCS pe3ysIbTATHI HCCIIEAOBAHUS HA TEMY
N3MEHEHHS CPOYHOTO TPYJOBOTO JOTOBOPA.

Karouesnbie cinoBa. IlepeBos, mepeMelieHne, CynieCTBEHHBIE YCIOBUS
TpyZza.

AkTyanbHoOcTh. [IpoOnema W3MEHEHHS TPYZOBOTO JOTOBOpA BCET/A
OyleT akTyaJbHOH B CBS3M C TEM, YTO OHa 0OYyCJIOBJIeHa OOBEKTHBHOMN pe-
aNBHOCTBIO W 3aTparvBaeT NpaBa W 3aKOHHBIE WHTEPECHl Kak pabOTHHKA,
TaK U HaHuMmaressi. C OTHOH CTOPOHBI, TPYJIOBOE 3aKOHOAATENILCTBO 00 M3-

12
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MEHEHHH TPYAOBOTO JJOTOBOPA YCTAHABIMBAET CTOPOHAM MPABOBBIC TrapaH-
TUM B CTaOMJIBHOCTH YCJIOBHH 3aKJIIOYEHHOI'O MMH TPYAOBOTO JIOTOBOpA.
C 1pyroii cTOpoHBI, OHO TO3BOJISIET 00ecreunBaTh HOPMAJIBHYIO JIESTENb-
HOCTh HaHUMAaTeJIed KaK XO3SHCTBYIOUIMX CYOBEKTOB, NIPUHHMMas BO BHH-
MaH{€ MHTEPECHl NPOU3BOJICTBA, a TAK)KE YUUTHIBATh COCTOSHUE 3/10POBbS
pabOTHHUKOB 1 MHBIE (PAKTOPHI.

Metoauka u conep:xkanue uccaenoBanusi. [, 3 TpynoBoro xozxekca
Pecniyommmkn Benapycp (manee — TK) perynmpyeT OTHOMICHHS IO W3MEHE-
HHUIO TPYIOBOTO JOrOBOpPa (B TOM YHCIE M CPOYHOTO TPYIOBOTO JOrOBOpPA
KaK OJJHOTO U3 BHJOB TPYAOBBIX JOTOBOPOB).

W3meHeHne TpyAOBOTO JOrOBOPA C PAOOTHUKOM MOXKET MMETh MECTO B
ciyqae: epeBoga (ct. 30 TK); nepememenns (ct. 31 TK); m3menenus cy-
miecTBeHHbIX ycnoBuil Tpyaa (cT. 32 TK); BpeMeHHOTO nepeBojia ¢ MUCh-
MEHHOI'0 corjiacusi pabOTHUKA Ha CPOK JO ILECTH MECALEB B TEUEHHE Ka-
nengapuoro roga (m. 1 4. 1 cr. 32-1 TK); BpeMeHHOr0 nepeBosia B CBS3H C
MIPOU3BOJICTBEHHOM HeobxoauMocThio (cT. 33 TK); BpemeHnHoro nmepeBona B
ciydae npocros (cT. 34 TK).

PaccMoTpuM mospoOHee MpaBOBBIE acCMEKThl Ha3BAaHHBIX OCHOBAHUWI
N3MEHEHHS] CPOYHBIX TPYIOBBIX JIOTOBOPOB.

B cootBerctBun co cr. 30 TK mnepeBojoM npu3HAaeTcCs NOPYyYEHUE
HaHUMareJeM PabOTHUKY pabOoTHI 1O APYrod KBalU(HKAIMH, JOIKHOCTH
ciyxamiero (mpogeccun pabodero) (3a HCKIFOUCHHEM H3MECHEHUS B COOT-
BETCTBUH C 3aKOHOJATEIECTBOM HAaUMEHOBAHMS JOJDKHOCTH CIY)Kalllero
(mpodeccun pabouero)) mo cpaBHEHHIO ¢ OOYCIOBICHHBIMH B TPYJOBOM
JIOTOBOPE, a TaKXKe Mopy4eHHe paboThl y JPyroro HaHUMaTelst 0o B JIpy-
roif MECTHOCTH (32 ICKIIIOYCHHEM CIIyKeOHOH KOMaHAUPOBKH) [1].

Ecmu no mepeBoga y TOro ke HaHUMAaTeIsl pabOTHUK paboTai HA OCHO-
BaHUU TPYIOBOTO JOTOBOpA, 3aKIIOYCHHOTO Ha HEOIpENeNICHHBbIH CPOK, a
HOBasi paboTa HpenanonaraeT 3aKkIIoUeHHEe KOHTPAKTa, HAHUMATEII0 HE0oO-
XOAUMO, TIOMUMO TIPEIUIOKEHMSI O MEPEBOAIE Ha APYrylo paboTy, mpeacTa-
BUTH PabOTHHUKY NPOEKT KOHTpakTa. B 3ToM ciydyae coOmonarths mpasuiia
ct. 32 TK He tpedyercsa. Coracue, Kak ¥ 0TKa3 paOOTHHKA, MOXKET OBITh
odopMIIeHO B BHUJIE CHELMAIBHON OTMETKH Ha IPEUIOKEHUH O IEepPEeBOJIE
00 B BHJIE OTAENBHOrO 3asiBieHus. OCHOBaHUEM JUIs IepeBoja paboTHU-
Ka MOXET CTaTh JOKJIaJHasi 3aIIMCKa O MepeBOjIe, IPEJICTaBIEHHE O NEPEBO-
€, TIOJITOTOBJICHHBIE PYKOBOJUTEIEM CTPYKTYPHOTO TOPA3ACICHNUS, 3asIB-
nenue paboTHUKA U T. 1. [3, ¢. 91].

Cornacao ct. 31 TK, mepemenienrieM npu3HaeTcs NOpyICHHE HaHUMA-
TeneM pabOTHUKY TpexHel paboThl Ha HOBOM pabodyeM MecTe Kak B TOM
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e, TaK U APYTOM CTPYKTYPHOM HOApa3eNICHIH, 32 HCKII0UYEeHIEM 000Cc00-
JICHHOTO, Ha IPYrOM MEXaHU3ME WIIM arperate, HO B Mpe/eiax KBaauduka-
UM, TOJKHOCTH ciyxamero (mpodeccun pabovero) ¢ COXpaHEeHHEM YCIIO-
BUil Tpynia, 00YCJIOBICHHBIX TPYIAOBBIM JJOTOBOPOM.

PaznuyatoT Tpu BHAa NepeMelIeHH: B Ipeleiax OZHOTO U TOTO JKe
CTPYKTYPHOTO TO/pa3jeneHus (1exa, oTnena, y4acTka 1 T. J.); B Jpyroe
CTPYKTYPHOE IOJIpa3/ielieHHe, 3a UCKIII0YEHHEM 000CO0IEHHOTO0; Ha IPYroi
MeXaHU3M, arperar (aBTOMaIlInHY, TPAKTOp, SKCKaBaToOpP H Ap.).

[Ipu mepemenieHny coriacusi paboTHHKA HE TpeOyeTcs — STO O3HAYAET,
YTO OH 00s[3aH BBHITIOJIHUTH MPHUKA3 O lepeMeleHnHd. [lepemMenienne J0IKHO
OBITH 00OCHOBAaHO IIPOU3BOJICTBEHHBIMH, OPTaHU3AIMOHHBIMH WM SKOHO-
MHUYECKAMU NpuIrHaMu. He momyckaeTcs nmepeMenicHne pabOTHHKA Ha pa-
00Ty, MPOTHUBOIIOKA3aHHYIO €MY 110 COCTOSIHUIO 310poBbsi. Hanu4ue npotu-
BOIOKA3aHUH YJ0CTOBEPSETCS 3aKIIOUEHHEM MEIUIMHCKOTO YUPEKICHHUS.
OTKa3 OT TaKOro IMepeMelIcHHs He OyJIeT CYMTAThCS HAPYIICHUEM TPYIO-
BOM AUCHHIUTHHEI [2, C. 52].

B c¢Bs13u ¢ 000CHOBaHHBIMHU IMPOU3BOACTBCHHBIMU, OPraHU3allMOHHBIMU
I SKOHOMUYCCKHUMU TMNPUYUHAMU HAHUMATCIIb UMECT MPaBO B IOPAIKE,
npeaycMoTpeHHOM CT. 32 TK, W3MeHHUTh CylIEeCTBEHHBIE YCIIOBUSI TpyAa
paboTHHKa TMPH TPOTOIDKEHWH UM pPabOTHl MO TOH ke KBATH()UKALUH,
OJDKHOCTH ciyxamiero (mpodeccuu pabovero), omnpeneieHHBIM B TPYIO-
BOM JIOTOBODE.

V3MeHeHHEM CYIIECTBEHHBIX YCIOBHHA TpyAa MpPU3HACTCS: H3MCHCHHE
CHCTEMBI OIUTATHI TPYJIA; PeKUMa pabOdero BpeMEHH, BKII0Yas yCTaHOBIIC-
HUEC WM OTMEHY HEIIOJIHOI'O pa60qero BPEMCHH, U3MCHCHUC FapaHTHﬁ;
YMEHbILIEHHE Pa3MepOB OIUIATHI TPYAa; NPEIUIOKEHNE O 3aKITIOYCHUH KOH-
TpakTa ¢ pabOTHUKOM, pabOTAIOIINUM IO TPYIOBOMY JOTOBOPY, 3aKJIIOUEH-
HOMY Ha HEOIIPENEIEHHBbIN CPOK; IPYIHe YCIOBUs, YCTAHABIMBAEMBIE B CO-
orBercteum ¢ TK [2, c. 53].

OTHOCHTEIPHO HOBOW [UIS TPYZOBOTO 3aKOHOJATEIBCTBA SIBIIACTCS
cr. 32' TK, B KOTOpPOIl KOHCOJIMJUPOBAHBI Clyyad BPEMEHHOIO IEPEBOAA
pabotHuka. Ilpu srom nmaHHO¥W craTheit TK pacmmpeHsl BO3MOXKHOCTH
HaHUMAaTeJIel TI0 BpEMEHHOMY IIepeBOy paOOTHHKA, B TOM YHCIE K JPYro-
My HaHFMAaTello, Ha CPOK /10 6 MecAIeB.

Tax, 3akpernisieTcsi, YT0 HAaHMMAaTelb HMEET IPaBO BPEMEHHO MEPEBECTH
paboTHHKa Ha APYryio paboTy, B TOM YHCJIE B IPYTYIO MECTHOCTD, a TaKXkKe
K JIpyroMy HaHUMATEJ0 B CIy4asX: MMCbMEHHOTO corjiacusi pabOTHHKA Ha
CPOK 70 6 MecsleB B TEUEHHE KaJICHIApHOTO To/a; MPOM3BOACTBEHHOU
neooxoxumoctH (cT. 33 TK); npocrost (ct. 34 TK).
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BpemeHHBIN TIepeBOJT TPOU3BOIUTCS HA OCHOBAHHWHM IIpHKa3a (pacrops-
JKEHUsI) HAaHUMaTeJIsl O BPEMEHHOM IIepeBOJIe C yKa3aHHeM NMPUYMH M CPOKa
BPEMEHHOI'0 II€peBOJia, PabOThl, Ha KOTOPYIO MEPEBOAMTCS PaOOTHUK, a
TaKKe ycioBud ormiatsl Tpyna. C mpuka3zoM (pacrnopspkeHHEM) O BpeMeH-
HOM INepeBOjIec HaHWMATeNIb 3HAKOMHUT paboTHHMKa moj mnoamuch. Omiara
TpyZa MpHU BPEMEHHOM IEPEBOJIE B CBSA3U C MPOU3BOJCTBEHHONW HEO00XO0IH-
MOCTBIO ITPOM3BOJINTCS MO BBINOJHSAEMOI paboTe, HO HE HIDKE CPEJHEro
3apaboTKa 1o mpekHel padote [3, ¢. 92].

He momryckaercst BpeMeHHBIH TiepeBo]] pabOTHHKA B CIydae MPOCTOS Ha
paboTy, MPOTHBOMOKA3aHHYID €My IO COCTOSHHWIO 370poBbs (4.5 ct. 30
TK), a Taxke B HapymeHue cT. 262 u 274 TK (3anpeT nmpuMeHeHHs Tpya
OTJIENFHBIX KaTeropuii paOOTHUKOB, B YaCTHOCTHU JKEHIIWH W HECOBEPIICH-
HOJIETHUX), B TOM YHCJIIE C COTJIacUsl paOOTHHUKA.

IMonyuennbie pe3yasbTarbl. Takum 00pa3oMm, B TPYZOBOM 3aKOHOJA-
TEJILCTBE CJIEAYET COKPATUTh Cly4au NMepeMelleHHs 10 IBYX: B Ipenesax
OJTHOTO ¥ TOTO K€ CTPYKTYPHOTO IoJpa3zeneHus (1exa, oTaena, yqyactka u
T. J.) WIH K€ Ha APYTOH MEXaHM3M, arperaT (aBTOMaIlInHY, TPAKTOP, IKCKa-
Batop u jp.). Takxke mpeiaraercs 3akpenutb B TK 00s3aHHOCTS HaHUMA-
TN IPU IPUMEHEHNH MIepeMeIIeHni ucTpeboBaTh coriacue y pabOTHHKA.
[IpemmaraeMpie W3MEHEHHWS HE YyXyAmIAT MOJOXEHHWE pabOTHWKA W HE
YMEHBIIIaeT 00bEM €To TpaB.

Ha nam B3, Obuto GBI 1IEIeCO00pa3HO BHECTH B CTaThIO 32! TK us-
MEHEHHs, TaKHe KaK: yBEIMYHUTh CPOK BPEMEHHOTO MepeBoja NpU IHUCH-
MEHHOM COTJIacCHH paboTHHUKA 70 1 rona, a Takke ¢ MOCIEAYIONINM 3aKITIO-
YEeHHEM HOBOT'O TPYIOBOTO JIOTOBOpa Yy APYroro HaHMMAaTess (C coriacus
paboTHHKa).
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VIIK 349.2
MMPABOBOE PEI'YJIMPOBAHUE PABOUYETO BPEMEHU
B KOJUIEKTUBHOM JIOTOBOPE

Baounuuy K. P., cmyoenmxa 3-20 Kypca, ¢haxyivmem 6usneca u npasa
On. adpec: karolinababinich@mail.ru

Hayunwii pyxosooumens — Cyxoea B. B., cm. npenodasamens

Kag. obwenpopeccuoHanbHbIX U CREYUATbHBIX IOPUOUHECKUX OUCYUNIUH
benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,
Topku, Beaapyco

AHHOTanmsi. B naHHO# cTaThe OBUIM paccMOTPEHBI OCOOEHHOCTH TIpa-
BOBOTO PETYIHPOBaHMS PabOYEro BPEMEHHM B KOJUIEKTHBHOM JIOTOBODE.
Takke B paboTe OBIITM PacKPBITHI TAKWE OCHOBHBIE TIOHATHS, KaK «pabdodee
BpPEMS», <IPOIOIDKUTEILHOCTE pabodero BPEMEHH», «pEeXuM pabodero
BPEMEHI.

KiroueBbie ciioBa. PaGodee BpeMs, TpyAoBOE 3aKOHOAATEINBCTBO, KOJI-
JIEKTUBHBIHN TOTOBOP.

AxTyanbHocTh. HblHelrHee TpyaoBOe 3aKOHOAATENIbCTBO O pabodeM
BPEMEHM HalleJIeHO Ha YCTaHOBJIEHHE OOOCHOBaHHBIX HOPM MPOJIOJIKH-
TeJILHOCTU paboudero BpeMeHu. OJHAKO, PEryjaupyst HEKOTOPBIE ACHEKThI
pabouero BpeMeHH, 3aKOHOaTeNb He JaeT YeTKUX YCTAaHOBOK 110 UX peaH-
3alliM, B PE3yJIbTaTe Yero BO3HUKAET psiji MpoOJieM U MPOTHBOPEUUii B mpa-
BONPUMCHCHHUU TAKUX HOPM.

MeToauka u cojep:kanue uccjenoBanus. Lleap nccienoBanus — pac-
CMOTpETh Ha OCHOBAHWH M3YYEHHMsS MOJOKEHHH TPYJOBOI'O 3aKOHOIATENb-
ctBa PecrryOnmuku benapyck 0cOOSHHOCTH NPaBOBOTO PETYIHMPOBAHUS pa-
6ouvero BpeMeHH B KOJUIEKTHBHOM JOTOBOPE; BBISIBUTH MPOOJIEMBI IPAaBOBO-
TO peryJInpoBaHus pabo4yero BpeMeHH.

B cootBerctBum co ct. 110 TpymoBoro xonekca Pecnyomuku benapych
(manee — TK Pecny6nuku benapych) pabounM BpeMeHEM CUHMTAIOTCS Bpe-
Ms, B TEYEHHE KOTOPOro pabOTHHUK 00s3aH HaXOIUThCS Ha pabodyeM MmecTe
WIM B MHOM YCTAHOBJICHHOM TIO COTJIACOBAaHHIO C HaHMMAaTelleM MeCTe U
HCIOJIHATh TPYAOBBIC 06${3aHHOCTI/I, a TaK)KE€ BpEMA pa6OTBI, BBITIOJTHSIEMOT
10 TPEIOKESHHIO, PACTIOPSDKEHHIO WIIM C BEIoMa HaHMMATellsl CBepX yCTa-
HOBJIEHHOH ITPOJIOJDKUTENBHOCTH Pabovero BpeMeHH.

PaGoune yackl HOPMHPYIOTCSl YCTAHOBIICHUEM HOPMBI MX JUITMTEIILHOCTH
Ha MPOTSHKEHUM KaJICH/IapHOHM Helenu W B TedeHue cyTok. HopmupoBanue
JUINTEIBHOCTH Pab04ero BpeMEHH OCYILECTBISICTCS HAaHUMATENIeM C y4eTOM
orpaHndeHuii, ycranoBieHHbIXx TK PecnyOnuku benapych u xomiexTus-
HBIM JIOTOBOPOM [2].
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Cornacuo ct. 112 TK Pecny6nuku benapych, moiHas HOpMa MPOJIOJI-
KHUTEILHOCTH paboyero BpeMEeHU He MOXeT ObITh Ooiyiee 40 yacoB B Hele-
JII0, €CJIN KOJUIEKTHBHBIN TPYJOBOW JJOTOBODP HE OIPEJEIsIeT APYroe BpeMs.
Hanpumep, s paOOTHHKOB, pabOTAIONIMX BO BPEAHBIX M OMACHBIX YCIIO-
BUSIX TpyJa, YCTAHOBIIEHAa COKpAllleHHass paboyas NPOAOJLKUTEIBHOCTh
BpeMeHH — He Ooiiee 35 4acoB B HEZEIIIO.

Taxxe, ucxons us ct. 114 TK Pecnyonuku benapych, oTnenbHBIM KaTe-
TOpHUAM PaOOTHHKOB YCTAHABIMBAIOTCS COKPALICHHBIE pabo4me THH, KOTO-
pBIE TOJDKHBEI OBITH OTPaXKEHBI B KOJUIGKTUBHOM JoroBope. Hampumep, mis
PpabOTHHKOB MOJIO’KE BOCEMHAJIATH JIET yCTaHABIMBACTCS COKPAICHHAS
MIPOAOIDKUTEIHHOCTE PaboUYero BpEMEH!: B BO3PACTE OT YETHIPHAIIATH IO
IIeCTHAAIATH JIET — He Oosiee 23 9acoB B HEJEIO, OT IMISCTHAIIATH JI0 BO-
CEeMHA/IaTH JieT — He OoJiee 35 4yacoB B HEJEIIIO.

[TpoomKUTENEHOCTh Pad0Yero BpEMEHH YYaIlIuXcsl, MOJy4Yalonux 00-
iee cpeaHee, NpodeccroHalbHO-TeXHUYecKoe 00pa3oBaHue, CrelHaIbHOe
00pa3oBaHHE Ha YPOBHE OOINEro CpPeAHEro oOpa3oBaHUs, pPabOTAMOIIUX B
Te4eHHe y4eOHOro rofa B CBOOOAHOE OT y4eOBl BpeMsi, HE MOXET IPEBbI-
I1aTh MOJIOBUHBI MAaKCHMAlbHOHM MPOIODKUTENFHOCTH pabodyero BpeMEeHH,
MPEeIyCMOTPEHHOW YaCThIO MEPBOM HACTOSIICH CTATBU IS JIUI COOTBET-
CTBYIOIIETO BO3pacTa.

WNuBamuaam 1 u Il rpynmel ycraHaBIuMBaeTCsl COKpAIEHHAs MPOAOIDKU-
TENBHOCTH Pabovyero BpeMeHH! He Oosee 35 yacoB B HEJEIIO.

[IpomgomKUTEeTHPHOCT pabovYero BpeMeHH PabOTHUKOB, pa0OTAIOIINX Ha
TEPPUTOPUN PATMOAKTHBHOTO 3arpsi3HCHHS B 30HE 3BaKyalllH, BKIIIOYAs
BPEMCHHO HAIIPaBJICHHBIX WJINW KOMAaHAWPOBAHHBIX B OTU 30HbLI, HC MOJKHA
MIPEBBIMATH 35 9acOB B HEAEIIIO.

Jnsg oTneNnbHBIX KaTeropuili pabOTHUKOB (y4HTENeH, Bpaueil u 1p.) co-
Kpam€HHas IMPOJOJDKUTCIIBHOCTD pa60qero BPEMCHH YCTaHABJIMBACTCA
[IpaButenscTBoM Pecrybnuku benapych Wiu ymoaHOMOYEHHBIM UM Opra-
HOM [2].

Pexxum pabouero BpeMeHH — 3TO pacrpeliesieHne HOpMbI pabodero Bpe-
MEHHU B paMKax OIpeAeIeHHOTo pabovero KaJeHAapHOro IepHoa.

B KOJUUIEKTHBHOM JIOrOBOPE yCTaHABJIMBACTCS PEKUM pabOvero Bpeme-
HH, KOTOPBIH OIpesessieT BpeMsl Havyajla U 3aBeplieHus pabodero JHs (cMme-
HBI), BpeMsi 00esa, a TakxKe JIpyrux nepepsiBoB. Pexxnm pabodero BpeMeHH
pabOTHUKOB pa3pabaThIBAETCS B COOTBETCTBHHM C PEKUMOM pPabOTHI, HC-
MOJIF3yEeMBIM HaHMMAaTeIeM. MHOTHE IPeIIpUATHS, YIPSKICHUS U OpTraHH-
3aIu padoTaIOT B peKUME IMIATHAHSBHON WM IIECTHIHEBHON paboueil He-
e [1].
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ITo cornamenuro Mexk1y paOOTHUKOM M HAHUMATEIEM MOXKET YCTaHABIIH-
BaThCsl KaK NPH IpueMe Ha paboTy, Tak M BIOCJIEICTBUU HEIOJHbIH pabounii
JICHb WM HelojiHas pabouas Hezxens. B cimydae HemosHoro pabouero JiHs
HOpMa IIPOJIOJKUTEIIFHOCTH €XEeJIHEBHOM paboThl ymeHbllaercs. [Ipu He-
TMIOJIHOM pabouel Heslene COKpaIaeTcsl Yuciao paboynx JHel B HEENIo.

Pabora B mBe M Oonee CMEHBI CYUTACTCS CMECHHOW paboToi. CMeHHas
paboTa BBOJAMTCS B TEX CIIydasx, KOTJa JJIUTEILHOCTD MPOU3BOJCTBEHHOTO
mporiecca (paboThl) MPEBHIMIACT OMPEACICHHYIO MTPOIODKATEIHFHOCTD eXKe-
THEBHOH paboTHl. Pexkxum pabodero BpeMeHH IIpH CMEHHOH paboTe ompee-
nsiercs TpaUKOM CMEHHOCTH B cOOTBETCTBHH co cT. 123 TK PecmyOnuku
Bbenapycs. IIpn 3TOM NPOMOIKUTENEHOCTh CMEHBI MOKET OBITh HE Ooee
12 gacos.

B coorserctsui co cr. 118" TK PecnyGnnku Benapycs HeHOpMHpOBaH-
HBII pabO4Mil JIEHb SIBISIETCS OCOOBIM PEXHUMOM PadOTHI, B KOTOPOM OT-
JIeNIbHbIE COTPYAHUKH MOTYT B Clly4ae HEOOXOIMMOCTH, SIH30ANYECKH, IO
MUCBMEHHBIM HMJIM YCTHBIM IPHKa3aM, PacHOpPSHKEHUSIM, ITOCTAaHOBIICHUSIM
HaHUMAaTeJsl WIK 110 MHUIMATUBE HAHUMATENsl BHIIIOJIHATH CBOIO paboTy 3a
npezenaMy YCTaHOBJICHHOH paboueld HOpMBL. Bo3MO)kHast B CBSI3HM C 3THM
nepepaboTKa CBEpX HOPMBI pabOUIEro BPEMEHH HE ABISIETCS CBEPXYPOUHOMH
paboTOl N KOMIIEHCHPYETCS MPEJOCTABICHHEM JOMOIHUTEIBHOTO OTITYCKa
70 7 KaneHnapHbIX AHEH. CleyeT OTMETHTbh, YTO MOPSIOK, YCIOBUS U CPO-
K{ TIPEJOCTABICHHS JaHHOTO OTITYCKa ONPEAEeNsAeTCs KONJICKTUBHBIM JI0T0-
BOpoM [2].

Kak npaBuiio, B KOJUIEKTHBHBIN JOTOBOP BXOJHT pasnen «Pexum pabo-
TBI U OTZIBIXa», B KOTOPOM 3aKPEIUISIFOTCS OOLICTIPUHSTEIE HOPMBI O TPYJIE U
OTIBIXe Ha mpeanpusTuu. OpraHu3aliy, B KOTOPBIX 3TO HEOOXOIMUMO,
BKJIIOYAIOT B COCTaB NPHJIOKEHUH K KOJJICKTUBHOMY JOTOBOPY YTOYHSIO-
ITH€ TOJ0XKEHUS YKa3aHHOTO ITyHKTA!

- TIepeyeHb CIIYX0 M JOJDKHOCTEH pabOTHMKOB OpPTraHU3aIMM, KOTOPHIM
paspelleH npueM MUIIY Ha paboueM MecTe B pabouee BpeMs;

- IepeyeHb paOOTHUKOB C HCHOPMHUPOBAaHHBIM PAO0OYUM IHEM;

- IepeyeHb paOOTHUKOB, KOTOPHIM YCTaHOBJIEH CYMMMPOBAHHBIH ydeT
pabodero BpeMeHH, U Jp.

IMony4yennbie pe3yabTarhl. TakuM 00pa3oM, CKa3aHHOE BBIIIE CBHIE-
TEJICTBYET O TOM, YTO B 3aKOHOAATEIHCTBE HY)KHO YPETyJIHUpOBaTh BOIPOC
00 orpaHHYeHUHN 0O0BeMa TPYIOBBIX MPaB B 3aBUCHMOCTH OT MEPHI TPYIO-
BOTO BKJajaa. [Ipeniaraercs B KONJICKTHBHOM JOTOBOPE YCTaHOBHUTH IIPO-
MOPIIMOHAIBFHYIO 3aBHCHMOCTh MEXIy (aKTHYECKH BBIOJHEHHOW Mepoi
TpyAa U 00bEMOM HEKOTOPHIX TPYAOBHIX mpas. MHaue paboTHHKH, BBITION-
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HSIOIIHE TIOJTHBIE HOPMBI MPOIOJDKUTEIIFHOCTH pabodero BpEeMeHH, IMOITy-
YaT TOYHO TaKOH ke «HAa0Op» KU3HCHHO BaXKHBIX OJiar, KOTOPBIA MOITY-
YarT paOOTHHKH, BBITIONHSIONIUE pa0OTy HA YCIOBHUSIX HEIOJIHOTO paboue-
ro BpEMEHHU.
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VJIK 347.6

MMPUMEHEHUE TEPMHUHA

«AJJAMEHTHBIE OBSI3ATEJIbCTBA» B OTHOIIEHUSIX
1O MPEJJOCTABJIEHUIO MATEPUAJILHOT'O
COJIEPKAHUSA CYIIPYTAM U BBIBILIMM CYIIPYTAM

bazacnasckaa I1. /., cmyoenmxa 4-20 kypca, gpaxynvmem sKkoHOMUKU U NPAsa

On. aopec: bagaslavskaya.p.d@gmail.com

Hayunwuii pyxosooumens — Xospamosa C. H., cm. npenodasamens kag. iopucnpyoenyuu
Mocunesckuii cocyoapcmeennuiil ynugepcumem umenu A. A. Kynewosa,

Moeunes, benapyce

AnHotanus. [TpoGiieMbl paBoBOW periiaMeHTaIlui 00sI3aHHOCTEH Cy-
MIPYTOB IO B3aUMHOMY COJIEpIKAaHUIO, B TOM YHCJIE aIMMEHTHBIX 00S3aHHO-
CTeH CympyroB M OBIBIIMX CYNPYrOB, HEU3MEHHO BBI3BIBAJIHM M BBHI3BIBAIOT
HMHTEpEC BBUAY BBICOKOI KOHIICHTPAIMH BO3JICHCTBHS HAa OTHOIICHUS MEX-
Iy cynpyramu. B HacTOSIIMIA MOMEHT aKTYaJIM3UPYIOTCS IPOOIEMBI H3y4de-
HUS M CPaBHCHHSI 3aKOHOJATEIbCTBA, MIOMCKA U MCIIOJB30BaHMs OOIIMX 3a-
KOHOMEPHOCTEH ¥ CIeIM(HUKY [IPABOBOTO PEryIUPOBAHUS OTHOLICHHU CY-
MPYTOB W OBIBIIMX CYMPYTOB IO MPEIOCTABICHUI0 MaTEPUAILHOTO COMCP-
KAHUSA,

KiroueBble cjioBa. AITMMEHTHOE 00s3aTENICTBO, Opak, ITOTOBOpPHBIC
OTHOIIEHHS, IMYIIECTBCHHBIC IPABOOTHOLICHHUS CYIIPYTOB.

AKTyanbHOCTh. HecMOTps Ha KaXKyIIyrocs TEOPETHIECKYIO M 3aKOHO-
ATETHHYI0 MPOPadOTAaHHOCTh WHCTHTYTAa AIMMEHTHPOBAHUS B CEMEHHOM
mpaBe, Mepel] COBPEMEHHBIMU IOPHCTaMH BO3HHKAET Macca BaKHBIX BOTIPO-
COB, CBSI3aHHBIX C OCOOBIM IMOJXOJOM K 3alllUTe MMYIICCTBCHHBIX MHTEPE-
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COB HYXXAAIOUIETOCA CYIpyra JH00 OBIBIIETO CYIpyTa, HAaXOISIIErocs B
YSI3BUMOM MaTepHAaIbHOM ITOJIOKCHHH.

MeTtoanka u conep:xkaHue uccienoBanus. CynpyXecKue OTHOIICHUS
UTPAIOT CYIIECTBCHHOE U OMPEACIIAIONISe 3HAUCHUE HE TONBKO JUIS KaKIOH
KOHKPETHOU CEeMbH, HO M JJIsI OOIIECTBAa B IICJIOM, IMOITOMY OIHOM U3 OC-
HOBHBIX 33J1a4 TOCYIapCTBa SIBJISETCS OOCCIICUCHHE IMPABOBOTO PETyIHPO-
BaHUs yKa3aHHBIX MPaBOOTHOINEHMIA. B cooTBercTBUM co cT. 12 Konekca o
Opake u cembe Pecrrybmuku bemapych (nanee — KobC Pecryonuku Bema-
pych) Opak — 3T0 MOOPOBOJBHBIN COIO3 KEHIIWHBI U MYXXYHHBI, KOTOPBIH
3aKITIOYaeTCs Ha YCIIOBUsAX, mpexycMorpeHHBIXx KobC Pecnybmuku bena-
PYCh, HalpaBJICH Ha CO3JAHHWE CEMBH M TOPOXKIAET JJISI CTOPOH B3aMMHBIC
mpaBa U 00s13aHHOCTH. Bo3HMKaromMe MpaBa u 00s13aHHOCTH CKJIaIIBAIOTCS
B MMYIICCTBCHHBIC W JIMYHBIC HECUMYIIICCTBECHHBIC OTHOIICHHUS CYNPYTOB.
AnvMeHTHbIC 0053aTENIbCTBA SBJISIFOTCS TUIUYHBIM TMPHUMEPOM HMYIIC-
CTBCHHBIX TIPABOOTHOIIICHHUH CYNPYTOB.

HecMoTps Ha CTOJIB aKTyalbHYIO TEMY JUIsl pa3pPCHICHUS CEMCHHBIX TIpa-
BOOTHOIICHHUH, 0 CHX TOP HE TOJHKO HE Pa3pabOTaHO JETAILHOE MOHSITHE
aJTMMEHTHBIX 00s3aTEIBCTB B ICJIOM, HO M CYIICCTBYIOT JMCKYCCHH IO UC-
MTOJTF30BAHMIO TEPMHHA «O0S3aTEIBCTBO» ISl XapaKTEPUCTHKH PacCMaTpH-
BAE€MBbIX OTHOLIEHUM.

[To pe3ynmpTaTaM MpOBEIEHHOTO aHAJIN3a HAMU OBLIO BBIJIEIIEHO HEKOTO-
poe KOJIMYECTBO apryMEHTOB, NMPHBOAWMBIX yUCHBIMH-TIPABOBEIAMHU IIPO-
TUB UCIIOJIE30BaHUSA (POPMYITHPOBKH «00S3aTEIBCTBO» B CEMEWHOM TIpaBe:

— B 0053aTENBCTBAaX, KOTOPBIE MUCTIONB3YIOTCS B TPAKAAHCKAX OTHOIIIE-
HUSX YYXKUX JAPYT APYry (PU3NUECKUX JIHI, & TAKXKE MyOIMIHBIX 00pa3oBa-
HUM, IOPUIUYECKUX JIUL, BEICTYIAIONINX B KAYECTBE YYACTHUKOB TPaKIaH-
CKOTO 000pOTa, BCEra MMECTCS JIBE CTOPOHBI — KPEIUTOP U JOJDKHUK.
B ajMMEHTHBIX K¢ MPAaBOOTHOLICHUAX KPEIUTOP U JOJDKHUK OTCYTCTBYIOT,
MMEETCsl OJIMH YJICH CEMbBH, KOTOPBIN B CHIIy Opaka WIHM POJCTBA JIOJDKCH
IIPU KOHKPETHBIX YCJIOBHUIX COJEPXkKATh APYroro 4iieHa ceMbu. B oTHoIIe-
HUM yYaCTHHUKOB CEMEWHBIX IMPAaBOOTHOIICHWH B NMPHUHIHWIIE HE SBISACTCS
YMECTHBIM HCHOJB30BAaTh TEPMUHOJOTHIO «KPEIUTOP», «IOJDKHUK», TaK
KaK 3TO JINIA, CBSI3aHHBIE TIIyOOKUMH YyBCTBAMH JIFOOBH, OTIIOBCTBA, MaTe-
PHHCTBA | T. II.;

— 00513aTeNTBCTBO 00YCIABIMBACTCS OJHOCTOPOHHIMH ICHCTBUSAMH, T0-
TOBOPOM, HAHECCHHEM BpeAa U Jp. AJMMCHTHbBIC MPABOOTHOIICHHUS BO3HHU-
KalT MEXKIy CYIpyraMu, pOJCTBCHHUKAMH U MPH TaKUX YCIOBUSAX, KaK HE-
TPYAOCIOCOOHOCTh WJIM HECOBCPIICHHOJCTUE, HYXIACMOCTh YIIPABOMO-
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YEeHHOTO CyOBEKTa W BO3MOXKHOCTHh OOSI3aHHOTO CYOBEKTa INPEIOCTABIATH
COJIepIKaHue;

— CTOPOHBI, OCYIICCTBIISS 3aKIIFOYCHHAE TPAKIAHCKOTO JOTOBOpA, pac-
CUHTBHIBAIOT HA YIOBJIICTBOPCHHE TEX WM HMHBIX CBOMX MOTPEOHOCTEH B
JIeHbraX, yciayrax, paborax wiu ToBapax. [ pakiaHuH, 00s3aHHBINA BBIILIIA-
YMBATh AJIMMCHTHI, HM HA YTO HE PACCUMTHIBACT, a UCIIOJHSCT FOPUANYC-
CKYIO 00SI3aHHOCTb.

Omnako A. M. Paben B cBoeli paboTe oTMeTHIIA, YTO YKa3aHHBIA Tep-
MHH JOCTATOYHO NPOYHO BOIIEN B OOMXOJ KaK YYEHBIX, TaK U IPAKTHKOB,
MTOCKOJIBKY OPHUEHTHPYET OpraHbl IPABOIMOPSIKA Ha HCIOJIH30BAHHWE KOH-
KPETHOW IOPUIUYECKON MOJIEIH, SIBJISIOIEHCS TMPUTOJHOM NIl TIPaBOMPHU-
MEHUTENBHOH AesATeIbHOCTH. IIoMUMO TOTO, IaHHBIM TEPMUH B OTJIIMYUE OT
MOHATHUS «O00S3aHHOCTH» JTACT BO3MOXHOCTh YYUTHIBATh, YTO C CyOBECKTHB-
HOW QJIMMEHTHOW OO0S3aHHOCTHIO OJHOTO TpakKIaHWHA KOPPECIOHIAUPYET
COOTBETCTBYIOIIEE CYOBCKTHBHOE MPABO APYrOro — MpaBo MCTPeOOBATH OT
00s13aHHOTO CYOBEKTa MPEJOCTABICHUS CPEACTB Ha cojepxkanue [2, c. 256].

[ToMHMO BCEro BBIMICOTMEUCHHOTO, HEKOTOPHIC ITPABOBE/IbI MPETAratoT
paccMaTpuBaTh TPAKIAHCKHAC W AIMMCHTHBIC 00s3aTEbCTBA B CIAMHCTBE.
Hanpumep, [I. A. MenBeneB oTME4aeT, 4YTO CEMEHHOE U T'PaKIaHCKOE 3a-
KOHOJATeIbCTBO B HACTOSIIEE BpeMs HAYT pyka 00 pyKy, B HEKOTOPBIX
CIyJasX «IOTOHSS», a B HEKOTOPBIX — «ormepexas» npyr apyra [1, c. 71].
Kpome TOro, aBTOp yKa3bpIBaeT, YTO aJMMEHTHOE 00s3aTEeIHCTBO MPEICTaB-
nseT co0oi 0OBIYHOE OTHOCHTENFHOE TPakJaHCKO-TIPAaBOBOE OTHOIICHUE,
KOTOpOE OMOCpenyeT IBHKEHHE MaTepHaNbHBIX OJar W3 WMYIIECTBEHHOU
chepsl MIaTeNbIKa B AIMYIIECTBEHHYIO Chepy MoTydaTens.

[Mo3unus yka3aHHOTO aBTOpA MPEICTaBIsETCS HaM cropHoii. [lonaraem,
YTO B JAHHOM CIyyae pPeYb MOXKET WATH JIMIIb O TEPMUHOJIOTHYCCKOM
CXOJICTBE «TPaKJAHCKOTO O00s3aTENbCTBa» M «aJMMEHTHOTO 00s3aTelb-
CTBa».

Hoay4yeHHble Ppe3yJabTaTHI. Pe3roMupys, MOXEM OTMETUTh, YTO B
HACTOSIIMH MOMEHT, B 3aBHCUMOCTH OT OCHOBAHHWN BO3HHKHOBECHHS, IIEJIC-
Cc000pa3HO MCIOIB30BaTh TEPMHUHBI «00s3aTEIBLCTBO» U «AJTMMEHTHOE 005-
3aTeNbCTBOY» MO OTHOIICHUIO K MPEIOCTABICHUIO MaTePHaIbHOTO COMepKa-
HUS CYIpyraM W OBIBIIMM CYNPYTaM C YY9eTOM OTHECCHHS NaHHBIX 00s3a-
TENBCTB K 0053aTEIECTBAM 0CO00TO POja, KOTOPHIE BO3HUKAIOT HA OCHOBE
HUMICPATHBHO-OMPEACICHHOTO 3aKOHOJATENIEM CIOXHOTO (PaKTHYECKOTO
coCTaBa CEMEHHBIX IPABOOTHOICHUH.

21



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

JINTEPATYPA

1. Kogudukaumst poccuiickoro wactaoro mpasa / J[. A. Mensenes [u ap.]: mox pex.
J. A. Mensenesa. — M.: Cratyr, 2008. — 164 c.

2. Paben, A. M. OcoOEHHOCTH CEeMEHHO-TIPABOBOT'O CTaTyca JIUIA, COCTOSIIEro B Opake,
B Poccuiickoii ®enepanyu U Ha mocTcoBeTckoM mpoctpaHeTBe / A. M. PaGer // BectH. Tom.
roc. yH-Ta. — 2022, — Ne 481. — C. 249-261.

VJIK 347.65
HACJIEJCTBEHHBIE IPABOOTHOIIEHUS

Besmen U. A., cmyoenm 3-20 Kypca, (paxynvmem dKOHOMUKU U NPABA

On. adpec: ibezmen@inbox.ru

Hayunvlii pykosooumens — Pymman E. A., cm. npenodasamens xagh. epasjcoanckux
U Y201068HO-NPABOBBIX OUCYUNTUH

Baparosuuckuti 20cyoapcmeenbiil yHugepcumemn,

bapanosuuu, benapyco

AHHOTanmsi. B cratbe 0003Ha4YeHBI OT/ENBHBIE TPOOIEMBI HACIIEA0BA-
HUSI TI0 3aKOoHoJNarenbeTBy PecnyOnuku bemapycs. Cpenu Hux: mpobiema
OIIpeJIeTICHHsI TIPABOBOTO PEXKMMa HEABMKMMOI'O UMYILECTBA, 3aBELIAHHOTO
HECKOJIbKUM HacJeJHHKaM, XapaKTepPUCTUKU KOTOPOro HE MO3BOJISIOT pas-
JIETUTh €T0 B PaBHBIX JOJAX MEXAY HUMHM; IPpoOiIeMa mepepacipeieeHus
MMYIIECTBEHHOW MacChl MEXIy HAclICIHUKAMHU B Cllydae, €CIM B 3aBElla-
HHUH HE YYTEHBI HHTEPECHI JIHII, IMEIOIINX MPaBO Ha 00S3aTENBHYIO T0JIO0 B
HacJEeCTBE, U JIp.

KiroueBnie ciiopa. HacnenoBanue no 3akoHy, HacjaeJOBaHUE 110 3aBe-
IIaHWIO, HACJIEAO/aTeb, HACICAHUKH, HACIEJCTBEHHAs Macca, Hacyea-
CTBEHHBIN JI0TOBOP.

AKTyaJbHOCTh. ['paxknanckuii kogeke Pecriybnuku benapycs 1998 r.
(manee — I'K) cymiecTtBeHHBIM 00pa3oM pedopMHpOBall HacleJICTBEHHOE
npaBo. Tak, ¢ LesbI0 yKpeNJIeHUs] UMYIIECTBEHHOH HE3aBHCUMOCTH U Ca-
MOCTOSITEIBHOCTH (PU3NYECKUX JIMI ObII 3HAYMTENHHO PACHIMPEH COCTaB
HAcJIEJHOTO MMYIIECTBA, KOTOPBIHA OBLI IOTIOTHEH 36MEJIbHBIMH y4aCTKaMH,
MHOH HEBI)KUMOCTBIO, TAK)XKE€ HMYIIIECTBEHHBIMH MIPAaBaMH.

MeTtoauka u cojeps;kaHue ucciaenoBaHusi. [IpaBo HacinenoBaHMs Ta-
paatupyercs ct. 44 Koncturynnn Pecryonuku benapycs u oxpansercs 3a-
KOHOM. VIHBIMM CJIOBaMH, HU OJIMH YEJIOBEK HE MMEET BO3MOXHOCTH IIpe-
ISITCTBOBATh HACIIEJOBAaHUIO 00BEKTOB HACIIEJCTBEHHOW MacChl, €CIIM TAKOE
HACJIeIOBaHKE HE 3aMPelIeHO 3aKOHOAATeNbCTBOM [ 1, c. 43].
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B cootBerctBum co c1. 1032 I'K ocHOBaHMAMHU HacleIOBAHUS SBILSIOTCS
HaclleIOBaHKEe MO 3aBEUIAHUIO U 1O 3akoHy. HyxxHo oTMeTHts, uTo B Poc-
cuiickoit ®eneparuy, cornacHo cT. 1111 I'paxkganckoro xonexca Poccuii-
cxoit denepanuu (nanee — 'K P®), cymectByeT Tpu OCHOBaHUS Haclen0-
BaHus. Tak, HOBEJUIOM POCCUICKOrO Ipa’kTaHCKOI'O 3aKOHOJATEIbCTBA SIB-
JsieTCd HAcIeICTBEHHBIH JOTOBOp, YCIOBUS KOTOPOTO OMNPENENSIOT KpPYyT
IIPEEMHHUKOB M MOPSIOK MEepexoa MpaB Ha UMYIIECTBO HacexoaTeNs Mmo-
CJIe ero CMEPTH K MIEPEKHUBIINM €T0 HACIIEAHUKAM WIIH K TIEPEKHUBIITNUM TPE-
TBUM JIUIaM, KOTOPBIE MOTYT IIPU3BIBATHCS K HACIIEIOBAHUIO.

JloroBop 0 HacieqOBaHWHU OTJIMYAETCS OT 3aBEIIaHUS TEM, YTO B CO-
CTaBIICHNH TIEPBOTO YYaCTBYIOT [IBE CTOPOHBI: HACIIEAOAATENb M MPEEMHHUK
00 MpeeMHUKH. 3aBellaHne, B CBOIO O4YepeNb, €CTh BOJCH3BSBICHUAE O-
HOW CTOPOHBI — HacIe101aTeIs.

JloroBop o HacienoBaHUM NMpHUMEYaTeIeH TeM, YTO B HEM yKa3aHbI Ipe-
E€MHHKH, UX 0053aTeNIbCTBA, OJI KaXO0ro B HaciaemHou macce. [Ipu BceM
9TOM JII0OOW M3 HUX COTJIACEH C KPUTEPHUSIMU PacIpe/iesieHNs] HaCIIEACTBEeH-
HOW Macchl, yCTaHOBJICHHBIMU HacienonateneM. Ilpu ocraBnennu 3aBeria-
HUS TOJIBKO HaclleloaTelNb 3HaeT NMpo To, KakuM o0pa3oM OyzaeT pacmpere-
JIeHa HacleHas Macca MeXJly ero npeeMHukamu [2, c. 12].

Heo0xomuMo OTMETHTH, YTO MPAKTHUYECKU CYIIECTBYET PsI MPoOIeM,
CBSI3aHHBIX C O(OPMIICHHEM HACIICIHS M pa3Jielia HACICICTBEHHONW MacChl
Mexay HacneaHukamu [3, c. 105]. Tak, Hanmpumep, A YCTpaHEHUsS Mpo-
OyeM, CBSI3aHHBIX C BBIICIICHHEM YACTH NMPEEMHHUKOB B HACICIYEMOM HUMY-
IIECTBE, MPEICTABISACTCS JOCTATOYHBIM OIPEICICHUE IPABOBOTO pPEXHMa
TaKOBOT'0 MMYIIECTBA CAMHM HacCJIeZ0AaTeNIeM (HalpuMep, MyTeM yKa3aHHs
B 3aBEIIAHUH HA TO, YTO B CIIydae HE JOCTIDKEHUS MEXIY IPEeMHHUKAMU
COTJIAICHUSI O pa3/ielie HaclIeIyeMOro MMYIIECTBA OHO MOJUICKHT MPOJa-
e, a BBIpPYYCHHBIC CHE)KHBIE CPEJICTBA PACHPEACIIOTCS MEXIY HUMH B
OJMHAKOBBIX JOJIAX) [5, ¢. 55].

[TpuHMMas BO BHUMaHHWE BCE 3TO, ONMUPASICh HA TOJIOKEHNUs 1. 5 cT. 1041
I'K, B cuimy xoToporo cBo0ozia 3aBelIaHusl OTPaHUYMBACTCS IPABUIIAMH 00
00s13aTeNbHON J10JIe B HACJIEANH, CUUTAEM HYXXHBIM IIPH OCTaBJICHHU 3aBe-
IIaHUS 3alpalluBaTh y HACNIEHOAATENS WHPOPMALHUIO O HATMYUU JIHII,
MMEIOIINX MTPaBO Ha 00s3aTeNbHYIO J0JII0 B HacieAcTBe. B HacTosee Bpe-
Ms Ha OcHOBe II. 2 cT. 83 3akoHa Pecniyonuku Benapycs ot 18 utomst 2004 r.
Ne 305-3 «O HOTapware ¥ HOTAPUAILHOHN JesATeIbHOCTH (najiee — 3aKOH O
HOTapuaTe ¥ HOTAPHAIBHON HEATENEHOCTH) NaHHAas WHGOpPMAIHs IT0JJIe-
KHUT BBISICHEHHUIO JI0 BBIAAYM CBHICTEIHCTBA O MpaBe HA HACIEIOBaHHE IO
3aBEIaHMUIO TIOCIIE IPOBEPKHU (haKTa CMEPTH HACIEIONATES.
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Creyer yTOUHHTH colepikanue 1. 2 cT. 84 3akoHa 0 HOTapware u HO-
TapuaIbHOM JeSITENIbHOCTH M M3JIOXKUTh €ro B cienytomeMm Bune: «Ecim B
OTHOIIEHNH OJHOTO WJI HECKOJIBKUX HACJIEHUKOB MO 3aKOHY OTCYTCTBYIOT
JIOKYMEHTBI, TOATBEPXKIAIOLINE HaJIW4Me OCHOBAHWM Ui IpU3BaHUA K
HacJIeJOBAaHMIO 110 3aKOHY, OHU MOT'YT OBbITh BKIIIOUEHBI B CBUJICTEIHCTBO O
IpaBe Ha HACJIEACTBO C MHMCHBMEHHOI'O COIJIachsi OOJIBIIMHCTBA HACIEIHH-
KOB, MPUHSBILIMX HACJIEJCTBO U B OTHOIIEHHH KOTOPBIX UMEIOTCS TIOKYMEH-
THI, SBJISIOIINACCS OCHOBAHHEM JUIS NMPWU3BaHUS MX K HACIEIOBAHHIO IO 3a-
KOHY».

HoayyeHHble pe3yabTaThl. B pamMkax NIpOBENEHHOTO HCCIICAOBAHH
ObUTM 0003HAYEHBI JIUITHL HEKOTOpPBIE MPOoOIeMBbl HACIEACTBEHHOTO TIpaBa,
pemieHne KOTOPhIX B HACTOAIIEE BPEMs MPEACTaBISACTCS aKTYalbHBIM WU
cBoeBpeMeHHbIM. O0O0O0IIUB MMOJy4eHHbIE Pe3yIbTaThl, MOXKEM 0003HAYHUTH
OCHOBHBIE BHECEHHBIE MPEI0KEHHS:

- B Clly4ae HEBO3MOXKHOCTH DPa3JIeJICHUs] HACJICJyeMOI0 MMYIIECTBA B
HaType MeXJly BCEMH HacJIeJIHUKaMH 110 3aBEIIaHHMIO B PaBHBIX JOJIAX Ope-
Msl ONpeJiesIeHHs] TIOPsKa YCTAaHOBJICHHS! TIPABOBOIO PEXUMa TaKOro MMy-
IecTBa BO3JIOKUTH Ha HacaeaoaTels ¢ yuerom nonoxxenui cr. 1041 I'K o
cBoOoie 3aBemanusl. BHecTH cOOTBETCTBYIOMME U3MEHEHHS B 1II. 2 cT. 1043
T'K;

- CKOPPEKTHUPOBATH MMOJIOKEHUS 11. 2 cT. 84 3aKOoHA 0 HOTapHaTe M HOTa-
pHATBFHON AEATENbHOCTH 00 YCIOBUSX BBIIAYHM CBHICTEIHCTBA O IIpaBe Ha
HACJICACTBO TI0 3aKOHY B CIIydae, KOT/Ia Y HACIEIHUKOB OTCYTCTBYIOT IO-
KYMEHTBI, TOATBEP)KIAIOIINE HaJMYHe OCHOBAaHWH I MPU3BaHUS HX K
HaCcJIEJOBAHHMIO 110 3aKOHY.
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AnHoTanms. [lapiaMeHTCKUH MMMYHUTET — OOSI3aTEIbHBIN 3JICMEHT,
oOecrieunBarONIMi HE3aBUCUMOCTh ITIPEJICTABUTEILHONW BETBM BIIACTH, 3a-
LIMTY AEMOKPATUH U TIapjlaMeHTapu3Ma. B cratee paccMarpuBaeTcsi HHCTH-
TYT HapJIaMEHTCKOT0 UMMYHHTETA B 3apyOEKHBIX CTpaHaX, aHATU3UPYIOTCS
poOJIeMBI Pa3BUTHA MHCTUTYTA MapiIaMeHTCKOro nMMyHHTeTa. IIpoBonut-
Cs1 CpaBHEHHUE TOHATHS MapJIaMEHTCKOTO MMMyHHUTeTa B KoHCTHTYnMSIX 3a-
PYOEXHBIX CTpaH.

Karouesnble cioBa. [lapmameHT, nemyraT, HENPUKOCHOBEHHOCTb, MM-
MYHUTET, KOHCTUTYIIHOHHAS! OTBETCTBEHHOCTb.

AKTyaJbHOCTb. B COBpEMEHHOM Mupe HaIH4YHe MapIaMEHTCKOTO MM-
MYHUTETa SIBJIAETCS T'apaHTOM cTaTyca IapjaMeHTapus, 6e301acHOCTH MO-
JIMUTUYECKUX CBOOOJ. IMMYHHTET B IIEPBYIO OYepeb 3alUIIaeT napjaMeH-
Tapusi OT YrOJOBHOT'O NpeciieI0BaHKs 0 HeOOOCHOBaHHOMY OOBHHEHHIO CO
CTOPOHBI Jpyrux BeTBel Biactu. C Opyroi e CTOPOHBI, HapilaMEHTCKas
HENPHUKOCHOBEHHOCTD TIOPO’KAAET 3JI0yNOTPEOICHUE JaHHBIM ITPaBOM 4Jie-
Hamu mapiameHTa. OTCI0fa BO3HHKAET MOTPEOHOCTh PEryJlUpOBaHUS JaH-
HOTO WHCTHUTYTa, HEOOXOIMMOCTb BBEICHHS NEIYyTATCKONH OTBETCTBEHHO-
cty. M3ydeHue ombITa 3apyOeXHBIX CTPaH B 3TOH chepe MOXKET IIOMOYb B
peopMHPOBaHNN WHCTUTYTA MAPIAMEHTCKOTO IMMYHHUTETA.

MeToauka u cofiepakaHue HccaenoBaHusd. B xone nccinenoBanus Obl-
JM  WCHOJb30BaHBI TAaKWE METOMABI, KaK CHCTEMHbIH, (opmanbHO-
JIOTMYECKUi1, a TaK)Ke CPABHUTEIEHO-TIPABOBON METOI.

JlenyraTckasi HENPUKOCHOBEHHOCTh IIOHMMAETCS I10-PasHOMY, UTO
HaXOJHWT CBO€ OTPaXEHHE B 3aKOHOJATENBCTBE pPAa3IMYHBIX CTPaH.
Bo-nepBbIX, €e paccMaTpHBalOT Kak IMapiIaMEHTCKHMH HMMYHUTET (OCBO-
0OXKIeHUE OT Yero-nnbo), 03HAYAIOMINI, YTO AEMyTaT HE MOXKET OBITh MO/-
BEPrHYT HOJUIEHCKOMY 33/IEp)KaHUI0 WM apecTy, IPOTHB HETO HEe MOXKET
OBITH BO30Y)KICHO YTOJOBHOE Jeyio Oe3 COTIacus majaThl, YIEHOM KOTOPOH
oH sBisercs [5, ¢. 115]. Bo-BTopeIx, oA He#l pazyMmeroT MapiaMeHTCKHUN
WHJICMHUTET KaK HEOTBETCTBEHHOCTHb JICNyTaTa 3a CBOW BBICTYIUICHHS B
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MapJaMeHTe U 3a ACHCTBUS, KOTOpBIE ACMyTaT MOANCPKUBAIl CBOMM TOJIO-
COBaHMEM, JIa)K€ €CIIM 3TH JEHCTBUS 3aTeM OyIyT NPU3HAHBI IIPOTHBOIPAB-
HeiMH [4, c. 161].

IlonaTue napaaMeHTCKOrO MMMYHUTETa 3aKIIOUaeTCd B HEIPUKOCHO-
BEHHOCTH, IIPEJOCTaBICHUH 4YIEHaM MapJiaMeHTa COBOKYIHOCTH JOMOJIHU-
TEJILHBIX NpaB M IIPUBUIIETHH, KOTOPBIMU HE 00JIaJar0T UHBIC IpakaaHe U
komnexTuBbl. [To Muenuto Mapcens IIpeno, mox UMMYHHTETOM TOHUMAETCS
«IIPEeZIOCTABIICHHUE ACMyTaTaM BO3MOXHOCTH 3alIMINATh B XOAE CBOCH Ies-
TEIBHOCTH OOIIHEe WHTEPECHl, HE OmMacasch Ui cebs MOCIeNCTBHI» [2,
c. 453]. OTo 3HAYHT TO, 9TO UMMYHHUTET HE SBIIICTCS JINYHON MPUBUIIETHEH,
MPUHAJICKAIICH MapIaMeHTapuio Kak OTAEIBHON JIMYHOCTH, OH HMEET
MyOIMYHO-TIPaBOBOIl XapaKTep M HAlENeH Ha 3alluTy MyOJWYHBIX MHTEpe-
COB IyT€M OXpaHbI JIeMyTaTa 3aKOHOM B CHJIy OCYIIECTBJICHUS UM rocyaap-
CTBEHHBIX ()YHKLMIA, obecrieunBas HE3aBHCUMOCTh U CaMOCTOSTEILHOCTh
napJaaMeHTapusl.

Hanuuue uHCTUTYTa MapnaMEeHTCKOIO HMMYHUTETA U €T0 3aKpeIICHUe
B KoHcTuTynum siBisiercst cBOeoOpa3HOH «KOJIM3MEi», Tak Kak B 0OJb-
mHcTBe KOHCTUTYNHMI 3aKkperieHa Takas HOpMa, Kak paBeHCTBO BCeX Iie-
pel 3aKOHOM M CyJIOM, a CaMO HaJW4He MapJaMEeHTCKOTO HMMYHHTETA Ipo-
TUBOPEUHT 3TOH HOPME, OAHAKO BaXKHOCTH ITOTO MHCTUTYTa OOYyCIIOBIICHA
HEOOXOANMOCTBIO 3aIMTHl CIIEHHANTBHOTO CTaTyca IapilaMeHTapusi Kak
YICHA MPEICTABUTEIBHOTO U 3aKOHOJATEILHOTO OPraHa, OXPaHbl OT MPOM3-
BOJIa HCTIOJHUTEIBHOW BETBU BIACTH. VICXOMs M3 3TOTO, 3aKpEIUICHHE Map-
JIAMEHTCKOTO UMMYHHUTETA SIBISIETCS] OIPEICIICHHBIM HUCKIIOUEHHEM U3 KOH-
CTUTYLIMOHHOI HOPMBI O PaBEHCTBE BCEX Iepe]] 3aKOHOM U cynoM. OgHako
NPEOJOJIEHUIO JAHHOTO TPOTHBOPEYUS] MOXKET CIIOCOOCTBOBATH BBEICHUE
IOPUINYECKO OTBETCTBEHHOCTH OTHOCUTENBHO MapiIaMEHTapUeB B OIpe-
JICJICHHBIX CIIydasx.

PerynupoBanue MHCTUTYTa NapIaMEHTCKOTO HUMMYHHUTETa B Pa3HBIX
cTpaHax ominyaercs. [lomoxeHus, oTHOcsIuUECsT K 3TOMY HHCTHTYTY, 3a-
KperteHs! B KOHCTHUTYynMM — OCHOBHOM 3aKOHE rocyaapcTBa. B Oombmme-
CTBE CITy4aeB B 3apyOEXHBIX TOCyJapcTBax MPH MOIYYEHHH ACMYTaTCKOTO
MaHJaTa cB0OO/a MapiaMeHTapheB HE MOJJICKUT OTPaHUYCHUIO Oe3 corma-
cHsI HaAJIeXKallel manaTel, 32 UCKIIIOYCHUEM CIIyJaeB 3aJAepKaHus Ha MECTe
COBEPIICHHS NPECTYMICHUS.

OrpaHuyeHne NapJaMeHTCKOr0 HIMMYHHTETa ObIBAET JIBYX BHJIOB: OTpa-
HUYEHHUE 10 00beMy U orpaHuyenue 1o cpoky. B CILIA u Bo ®panuun um-
MYHUTET OTPAaHUYCH BPECMCHEM CJICIOBAHUA JACITYTAaTOB B MaJIaTy U BO3Bpa-
menust u3 Hee. B pazgene 6 ct. 1 Koncturynuu CIIA npenycMoTpeHo, uTo
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CCHATOPHI U MIPEACTABUTENN BO BCEX CIydasX, KPOME COBEPILCHUS U3MEHHI,
TSDKKOTO TPECTYIUICHHS] WIN HapyIIeHHs OOIIECTBEHHOTO IOpsiaKa, OyayT
0CcBOOOXK/ICHBI OT apecTa BO BpeMsl IpeObIBaHHSI Ha CECCHU COOTBETCTBYIO-
Ied majaThl, IO IMyTH HA CECCHI0 M 00paTHO. 31eCh MBI BUJIUM OIpaHHYe-
HHE UMMYHUTETA U 110 00bEMY, H TI0 CPOKY.

B Ilonbme, Uranuu, I'epMaHuy UIMMYHHUTET pacIpOCTPAHsAETCs Ha BECh
cpok nosHOMOuHi# [1, ¢. 212] u He noeXuT orpaHnueHuto. Koncruryuus
IMoxpmm rnacut: KOHCTUTYIMOHHBIN 3aKOH rapaHTHPYET UMMYHHTET JCITy-
TaTaM U CEHATOpaM: OHM HE MOTYT OBITh MPHBICUYECHBI K YTOJIOBHOIH OTBET-
CTBEHHOCTH, HE MOTYT OBITH apeCTOBAaHBI MJIH 3a/EPXKAHBI COOTBETCTBEHHO
6e3 cornacus CeiiMa n CeHaTa, BRIPQXKEHHOTO OOJIBIIMHCTBOM HE MeHee 2/3
TOJIOCOB B IPHCYTCTBHY HE MEHEE MOJIOBHHBI OT OOIIETro Yucia ACMyTaToB.

B SInonun >xe UMMYHUTET JeNyTaTa 3HAYUTENbHO OFPAaHUUYEH B CpPaBHe-
HUH C JPYTUMH CTpaHAMHU, OH PaCHpPOCTPAHSAETCS TOJIbKO Ha MEpPHOJ Cec-
cun. Ct. 51 Koncrutynuu SInoHuu riacut, 4TO AEMYyTaThl HE HECYT OTBET-
CTBEHHOCTH 32 CBOHU BBICKA3bIBAHUS M TOJIOCOBAaHHUE B MajaTe, MOIb3YIOTCS
OTPaHMYEHHBIM JIeNYTaTCKUM HUMMyHHTeTOM. Cuunraercs, 4ro B SmoHuH
YCTaHOBJICH HAUMEHBIINH CPOK JeHCTBUS NapIaMeHTCKOI0 IMMYHHTETA.

HeoTBeTcTBEHHOCTh MapiaMeHTapHsl 32 CBOM CJIOBA M TOJIOCOBaHHE, a
TaKKe BBICKA3aHHBIC MHEHUS NPH BBIOJHEHHH CBOMX (DyHKIHMI coxpaHs-
eTcsd W TpH HCTCUCHHH CPOKa ACMYyTaTCKUX MoiaHomouwnil. Hanmpumep, B
Koncturynmsax CILIA u ['epmannn npegycMoTpeHa HOpMa, B COOTBETCTBHU
C KOTOPOH TOJILKO B Ha/JIeXallel najare OH MOXKET ObITh IPUBIICUCH K JI0-
IIPOCY M COOTBETCTBYIOLIEH OTBETCTBEHHOCTH.

IlonydyeHHble pe3yabTaTbl. AHaIM3 MPAKTUKA KOHCTUTYIIHOHHO-
MPAaBOBOTO PETYJINPOBAHUS B 3apyOeKHBIX CTpaHAX MO3BOJISET CACNATh BbI-
BOJ O TOM, YTO NOHATHE MMMYHHTETa, TJIaBHBIM 00pa3oM, IOPHINYECKOE.
CMBICIT IaHHOTO MHCTHTYTAa 3aKIIIOYAETCs B YCTAHOBJIEHHH OCOOOTO MpO-
LIECCYaJIbHOTO MEXaHU3Ma IPUBJICYCHUS K IOPUANIECKOIl OTBETCTBEHHOCTHU
[3, c. 15], orpanuyeHnn ynpaBlieHYECKUX NEHCTBUI, HAMPABISIEMBIX Opra-
HaM{ WCIOJHUTEIbHOW BJIACTH B OTHOUIEHWM YJICHOB MNapiameHTa. Mc-
MOJIB3YS 3apyOeKHBIN OMBIT, HEOOXOJMMO 3a1yMaThcsi 00 OTpaHUYCHUH B
o0beMe M CpoKe MapiaMEeHTCKOTO MMMYHHTETa M pacCMOTPETh BapHaHTHI,
HanOoJee ONTUMAaJIbHBIC U Hallel CTpaHbI.

JINTEPATYPA
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VJIK 34
CPABHUTEJIBHASI XAPAKTEPUCTHKA 3ABEIIATEJILHOT'O
OTKA3A ¥ 3ABEIIATEJILHOTO BO3JIOKEHUS

Bonkoea A. B., cmyoenmxka 3-eo kypca, gpaxynvmem busneca u npasa

On. adpec: egyrmat@gmail.com

Hayunviii pyxosooumens — Peweyxas T. H., kano. ucm. nayk, ooyenm,

doyerm Kag. 06wenpodhecCUOHANbHBIX U CNEYUATbHBIX IOPUOUYECKUX OUCYUNTIUH
benopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanms1. 3aBelIaTeNbHBIA 0TKA3 M 3aBELIATEIbHOE BO3JIOXKEHHE OT-
HOCSITCSL K MHCTHTYTY OCOOBIX 3aBeIlaTeNbHBIX pacropspkeHni. [Ipu Bceit
CBOEH CXOXECTHM O3TH JBa BHJA PACHOPSHKEHUH HMEIOT CYIIECTBEHHBIE
OTJINYHSI.

KoaioueBble ciioBa. 3aBelianue, Hacliel0BaHHE, 3aBeIIATEIbHOE BO3JIO-
KEHHE, 3aBEIIATCIILHBIN OTKa3.

AKTyaIbHOCTb. Bompocs! HacienoBaHus B TOCIEIHEE BPEMS IPHOOpe-
TAIOT Bce OOJBIIYIO aKTyalbHOCTh. B HacTosIIee BpeMsi HMYyIIECTBO, KOTO-
pOe€ MOJKET IepeAaBaThCsl M0 HACIEACTBY, — 3TO M KBapTHPA, U 3eMEIbHBINA
Y4YacTOK, M LIENI0€ TPEIIPHITHE.

Kpome TOTO, pacteT mpaBoBOE CO3HAHHE M NPaBOBas KyJbTypa Ipax-
JlaH, KOTOpble 60Jiee OCO3HAaHHO M OTBETCTBEHHO CTaJM MOJXOIUTH K BO-
npocaM HaciefoBaHus. Bee Gombliiee KOIM4eCTBO JIr0Ael NpHOEralT K Co-
CTaBJICHUIO 3aBEIaHMs, TEM CAMBIM TI0 CBOEMY YCMOTPEHHIO PAcIOpsKasiCh
HaKUTHIM UMYLIECTBOM.

MeTtoanka W coaep:kaHHe HccieNoBaHHs. B pamkax HccienoBaHus
MPOBOJNIIOCH U3yYEHUE HAYYHOW JINTEPATyphl M IPaKAaHCKOTO 3aKOHOJa-
TenbeTBa. [Ipu 3TOM OBLIM MCIONIB30BaHBI KakK OOLIEHAydYHbIE, Tak U (op-
MaJIbHO-IOPUIMYECKUI METOMBI.

Cpenu OTHOILIEHHUH, CBA3aHHBIX C HAacJeJOBaHWEM 110 3aBEIAHUIO, UMe-
eTcs psill 0cOOBIX OTHOIICHMH, HE CBSI3aHHBIX JINOO K€ KOCBEHHO CBS3aH-
HBIX C paclpeesieHneM HacJeICTBEHHOTO MMYIIECTBA U 3aKIII0YAOIINXCS
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B BO3JIOKCHHM Ha HACIECAHUKOB M APYTUX JIHIl ONPEICICHHBIX O0sI3aHHO-
cteil. COBOKYIHOCTb HOPM, OCYILIECTBIISIOIINX PETYIUPOBAHUE ITUX OTHO-
LIEHHH, 00pa3yeT HHCTUTYT OCOOBIX 3aBeIIaTeNbHBIX PACIOPSKEHNH, CPei
KOTOPBIX MOXKHO BBIJICJIUTh 3aBELIATENbHBIM OTKa3 M 3aBEIIATEIbHOE BO3-
JIOKECHHUE.

3aBelaTenbHbIM OTKa3 M 3aBELIaTeNbHOE BO3JIOKEHHE SBIIOTCA €lle
OJTHMM TOATBEPKICHUEM MPUHIMNA CBOOOJBI 3aBELIAHUS W OTHOCSTCS K
YHUCITy PACTIOPSDKEHUH HACJIEN0NATeNs, KOTOPhIE COCTAaBIIIOT OCHOBHOE CO-
Jiep KaHue 3aBenianus. PaccMoTpuM moapoOHee Kax10e 13 HUX.

Cormnacao c1. 1054 I'paxkganckoro konxekca Pecnyonmkn bemapycs (na-
nee — 'K PecrryOmmku benapycs), 3aBenaTenbHbIA 0TKa3 MPEACTaBIsSIeT CO-
0011 TpaBO 3aBelIaTesIsl BO3IOXKNTh HA HAcJETHUKA IO 3aBELIAHUIO HCIIOJI-
HEHHE 3a CYET HACIEJICTBA KaKOro-mnOo 00s53aTe]bCTBAa B MOJB3Y OJHOIO
WJIM HECKOJIBKUX JUI] (OTKA30M0ydaTeNnei).

Hacneanuk o0s13aH HCHOJIHUTH 3aBelaTeIbHbBIN 0TKA3 TOJIBKO B Clydae
MPUHATHS UM HaclelcTBa. J[aHHOe pacropsiKeHHe MOXKHO Ha3BaTh OJIHO-
CTOPOHHEH CJHIEIKOH, OCHOBHOH LEJIBI0 KOTOPOHl SIBISETCS YCTaHOBJICHUE
KOHKPETHBIX 00513aHHOCTE Nepe ] HaclIeJHUKamMu [2].

He ycraHoBiieHO OrpaHHYeHHI B OTHOLIEHUH JINIL, KOTOPBIE MOTYT OBITh
oTkazononydarensiMi. CyObekTaMM 3aBElIaTeJIbHOTO OTKa3a MOXKHO
Ha3BaTh 3aBellaTeJis, HACJIEIHHKA, HA KOTOPOTO BO3JIOXKEHa 00sS3aHHOCTh
UCTIOJTHUTH 3aBEIIATEIBHBIA OTKa3, N OTKAa30I0IydaTels.

I'K Pecniybnuku bemapych COOEpKHUT OTKPHITHIA IEPEYeHb TOTO, YTO
MOXeET OBITh IPEIMETOM 3aBEUIATEIFHOTO OTKa3a: Mepenada OTKa30IIoiTy-
4aTeno B COOCTBEHHOCTD, MOJIb30BAaHHME, HHOE BEUTHOE MPABO BEIIH, BXO-
JIAIIeH B COCTaB HACIEACTBA, MPHOOpPETEHNE W Mepeaada eMy MMYIIecTBa,
HE BXOJSIIETO B COCTAB HACJIEACTBA, BHITIOJHEHHE AJIST HETO ONpeIeeHHON
paboThI, OKa3zaHUEe eMy OIPEeNICHHOH YCIyTH U APYTOe.

3aBemaTeIbHbINA OTKa3 UCIIOIHACTCSA HACICTHUKOM B IIPEZEIax CTOMMO-
CTH TIEpEIIEeAIIero K HEeMy HacJIeACTBa 3a BBIYETOM YaCTH JOJITOB HACIE0-
JlaTens.

[TpnoGperast onpeneneHHble MpaBa MO 3aBEIIATEILHOMY OTKa3y, OTKa-
30110JIy4aTellb He y4acTBYET B MCIIOJIHEHHMH O0s3aTeNIbCTB HACIe0aTels,
T. €. HE OTBEYaeT IO JAOJIraM Hacnefoziarens. Bce pacxonel ymoxarca Ha
HacJleIHUKA. DTO AOBOJBHO MHTEPECHOE MOJIOKEHUE, BeJlb OHO JaeT MpaBo
HAcJEJOAATEN0 OrpaguTh OTKA30IOIydaTeNsi OT PacxXoJ0B, CBSI3aHHBIX C
MOJTy4eHHEM HaCIEICTBA.

B cnydae cmepTn HacnemHMKa WM HENIPUHSTHSA UM HAcIeICTBA HCIIOJI-
HEHHUE 3aBEIATEIbHOTO 0TKA3a MEPEXOANT Ha APYTHX HACIECIHUKOB, ITOIY-
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YHUBIINX €0 JOJIO, @ €CJIM TAKOBBIX HACIEIHUKOB HET M HACIICACTBO NPH-
3HAETCS BBIMOPOYHBIM, 00s3aTEJILCTBO IO HCIIOJHEHHUIO 3aBEIATelbHOrO
OTKaza IepeXoJUT Ha aJMHUHHCTPATHBHO-TEPPUTOPHAIBHYIO EIWHHUILY.
B ciiygae cMepTH oTkazomnosydaTelisl 3aBeIlaTeNbHBIN OTKa3 HE WCITOJIHS-
ercsl.

3aBemaTenb MOXKET BO3JIOKUTH Ha OJJHOTO WIJIM HECKOJBKHX HACJIECTHH-
KOB M0 3aBELIaHUIO O05N3aHHOCTh COBEPLIMTH KAaKOE-THOO NEeHCTBHE HMY-
IIECTBEHHOTO MO0 HEMMYIIECTBEHHOTO XapakTepa, HalpaBiICHHOE Ha
ocymecTBiieHre obmenone3Ho menu (ct. 1055 'K Pecryonmku benmapycs).

OO0s13aHHOCTh TIO HCIIOJIHEHHWIO JAHHOTO PACIIOPSHKEHUS MOXET OBITH
BO3JIOXKECHA TAK)XK€ M Ha MCTIOJHUTEIIS 3aBEIIaHus (Jly[IEeTTPUKA3IHKa).

U3 popmymuposku, nansoi B cT. 1055 'K Pecrrybmmku bemapycs, cpa-
3y MOXHO BBIJICIUTH OJHO M3 OTJIMYMH 3aBEIIATEIBHOTO OTKa3a OT BO3JIO-
JKEHUsI: 3aBellIaTeNbHBIH OTKa3 MMEET WMYILECTBEHHBIH Xapakrep, B TO
BpeMsi KaK BO3JIO)KEHHE MOXET HOCHTh KaK MMYIECTBEHHBIH, Tak W He-
nmyinectBeHHbli xapakrep. Ct. 1055 I'K Pecniy6nuku benapychk nomosss-
€T, YTO eCJIM IPEAMETOM 3aBEUIaTeIbHOTO BO3JIOKEHHS ABISIOTCS AeCTBUS
HMYIIECTBEHHOTO XapakTepa, TO K TaKOMY BO3JI0KEHHUIO IMPHUMEHSIOTCA Te
JKe MIPaBuiIa, YTO U K 3aBELIaTEIbHOMY OTKa3y, ¢ y4€TOM TOT0, UTO 3TH JAeH-
CTBHS JOJKHBI OBITh HAIIPABJIEHB! HAa OCYIIECTBIICHAE OOIIETIONEe3HON IETIH.
[Tpryem 3aKOH HE YTOUHSIET, U1 KAaKOTO KpYTa JIMII 3Ta LEJb A0JDKHA OBITh
TIOJIE3HOW, MOTOMY JOKTPHHA BBIACIACT CIEAYIOIIUC [ECIIH:

® TI0JIe3HBIE ISl OOIIECTBA M FOCYAApCTBa B IIEIIOM;

® TIpEJICTABISIONINE OJIB3Y Ul HEONPEASIEHHOTO Kpyra ¢ Heompese-
JICHHBIM YHCJIOM JIHIY;

® TIPEJICTABIIAIONINE NOJIb3Y Ul ONPEAEIEHHOTO Kpyra ¢ HeolpeeseH-
HBIM YUCJIOM JinIl [3].

Kak 3aBermarenbHBIA OTKa3, TaK M 3aBEIIATENIFHOE BO3JIOKEHHE MOTYT
YCTaHABJIMBATHCS B 3aBEIIAHWHU HAPSAY C APYTHMH 3aBEHIaTEIbHBIMH pac-
MOPSDKEHUSIMH, JTHOO BCe COJIEpKaHHE 3aBELIAHUSI MOXET HMCUEpPIIBIBATHCS
3aBeIaTeIbHBIM OTKa30M MM 3aBEUIATEILHBIM BO3JIOKEHUEM.

IMony4yennnle pe3yabTaThl. TakuM 00pa3oM, 3aBeUIATENbHBIH OTKA3 U
3aBeIaTeIbHOE BO3JIOKEHNE BO MHOTOM CXOKH (BEIb B ONPEAEICHHBIX 3a-
KOHOJIATEJIbCTBOM CITy4asiX K BO3JIOXKECHHUIO TPHUMEHSIOTCS T€ K€ IpaBHIIa,
YTO U K 3aBELIaTeIbHOMY OTKa3y), OJHAKO MEXIY HHUMHU €CTh CYLICCTBEH-
HBIE P3N

® IIPEIMETOM 3aBEIATENLHOTO OTKa3a SIBISIETCA OOS3aHHOCTH MMYIIE-
CTBEHHOTO XapakTepa, a 3aBEIaTEIbHOTO BO3JIOXKEHHS — 00S3aHHOCTh Kak
MMYIIECTBEHHOTO, TAaK M HEMMYIIECTBEHHOTO XapaKTepa;
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® 3aBCIIATCIIBHOC BO3JIOXKCHHUEC JOJIKHO OBITH HaIpaBJICHO Ha JOCTHXKE-
HHUEC 06menone3ﬂoﬁ e, B TO BpEMsA KaK JJid 3aBCIIATCJIbHOI0 OTKa3a HE
npeayCcMoOTpeHa CriciualibHas 1EJIb;

° Cy6’BeKTaMI/I 3aBCHIATC/IBHOTO OTKa3a SBJAIOTCA OTKa30M0Jy4aTelb,
HACJICAHUK, Ha KOTOPOT'O BO3JIOKCHA 00513aHHOCTH UCITOJIHUTEL BOJIIO HacJle-
AoJareist, 1 caM HacJICao04aTcCllb, Cy6"beKTaMI/I 3aBCIIATCIIBHOTO BO3JIOXKC-
HHS, Ha KOTOPBIX BO3JIara€TcCs OIPEACIICHHASA O6§133HHOCTL, SABJISTFOTCS
HACJICOAHUKHU U AYIICTIPUKA3YUK.
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POJIb HHHOBAIHIA B 5KOJIOTHYECKOM MPABE POCCUH
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DI'BOY BO «Yghumekuii uncmunmym Hayku u mexHono2uii»,

Yha, Poccus

AHHoTanusl. B cratbe paccMaTpuBaeTcs mpoOiieMaTHKa HECOOTIOICHNS
HOPM 3KOJIOTHYECKOTO IIpaBa, MCHOJIb30BAHWE COBPEMEHHOTO 3KOJIOTHYE-
CKOTO 3aKOHOZATENCTBA JUIsl 3alUThl OKPY)KAIOIIEH Cpeibl, HEAOCTATKH 1
NPEeUMYIIEeCTBa SKOJOIMYECKOM NMpaBOBOM 0a3bl, UCIIOJIB30BaHHE MHHOBA-
LMOHHBIX TEXHOJIOTHH ISl PELICHUS KOOI MIECKUX MPOOIIEM.

KiroueBble c10Ba. 3aKOHOAATENBCTBO, SKOJIOTHUS, OKpY’KaloIias cpesa,
1 (pOoBBIE TEXHOJIOTHUH, YKO-MHHOBAIUH.

AKTYaJbHOCTD. [cnonb30BaHue SKOJIOrMYECKOTrO IIpaBa B CBSI3M C yBe-
JMYEHWEM MAacIITaboB MPOU3BOJICTBA, OOOCTPEHHE SKOJOTMYECKUX MpO-
OseM 13-3a BO3POCIIEH HAarpy3KH Ha OKPY)KAIOIIYIO CPeay, 3KOJIOTHYECKHE
WHHOBAIIMY KaK XM3HEHHAs HEOOXOIMMOCTh B COBPEMEHHOM MHpPE H CIIO-
co0 mpenoTBpaIIeHus KaTacTpo(dbl, HCIOJIB30BAHNE COBPEMEHHBIX TEXHO-
noruii B cepe MpOTUBOACHCTBHS HAPYIICHHUSIM SKOJIOTHIECKOT0 3aKOHO A~
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TEJILCTBA OOYCIIOBINBAIOT aKTYaJIbHOCTh IAHHOTO MCCIIECIOBAHNUS.

MeTtoanka u coaep:kanue mcciaeqoBanusi. Llenpio paboThl siBisieTCs
U3y4eHHE POJIM MHHOBALIMOHHOM NEATENbHOCTH B PA3BUTUH HKOJOTHUECKO-
TO TpaBa, a TAaK)Ke MOUCK M YJIYYIIeHUE CIIOCO00B IO 3aIUTE OKPYXKAIOIEH
Cpe/Ibl U pa3BUTHIO IPUPOJOOXPAHHON AEATEIBHOCTH.

Ilonydennnie pe3yiabTaTbl. Ha 1aHHBIN MOMEHT MHHOBAIlMHM B JKOJO-
TMYECKOW cepe SBISIOTCS BaXKHBIM aclleKTOM, TaK KaK UCIIOJIb30BaHHE Ye-
JIOBEKOM E€CTECTBEHHBIX PECYPCOB MPUPOABI MTOCTENIEHHO MOIBOANT HAC ITOJ
4epTy SKOJOTMYECKOW KaTacTpO(]bl, MOITOMY UYEIOBEYECTBY CTOUT IOIY-
MaTb 0 OyIyIIeM COCTOSIHUM Halllel TIIaHEeThI.

3akoH P® «O06 oxpaHe OKpyKaloel Cpeibl» peryinupyeT oOmecTBeH-
HBIE OTHOIICHUS B chepe KOOPIMHALMN OOIIECTBA U IPUPOIbI U €€ OXPaHBI.
OpHaKo y 3TOro JOKyMEHTa eCTh HefocTaTku. KpoMe Toro, Hy>KHO TpUHH-
MaTh BO BHHMAaHHE, YTO B Hallel cTpaHe ciaabo pa3BUTa 3KOJIOTHYECKas
KyJIbTYpa, a IMEHHO HE3HaHHE TpaxKJIaH B cdepe MpUupoaonoab30BaHusI U
OCO3HaHHAs HE3aKOHHAs JEATEIBHOCTh OTAEIBHBIX TPAKIaH B OTHOLICHUU
npupozsl. Ha puc. 1 mokazaHsl OCHOBHBIE 3KOJOTHYECKHE TPECTYIUICHUS B
Poccum [2].

O Hesaxounas nopybra reca B Heaaxonnasn oxoma B Poibusiii nposvices

26%

49%

25%

Puc. 1. OcHOBHBIE 9KOIOrHYECKUE TIPECTYIIeHHs B PO

YroObl 3aKOHOAATENBCTBO B Chepe IKOJIOTHH IIIAHOMEPHO YIIy4IIaioch,
HEoOX0AMMO €O03/1aTh €MHBIH OpraH Mo Ha/l30py B cdepe MpUpOaOI0IIB30-
BaHMs, TaKoKe JJISI Pa3BUTHS 3aKOHOJIATEIbCTBA HEOOXOJUMO COOJIIOJICHHE
npaBui 1 UHGOPMHUPOBaHUE 00 OTBETCTBEHHOCTH.

VIMeHHO MO3TOMY Ha MOMOILb IPUXOAAT COBPEMEHHBIE HHHOBAIIUOHHEIE
TEXHOJIOTHH, KOTOPBIE MTO3BOJIIIOT CAEJIATh HAIly )KH3HB Jierde B OopnOe ¢
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HapyIIEHMSIMHA HKOJIOTHYECKOTO 3aKoHomarenbcTBa. Lludposas tpancdop-
Malusi TOCYIAapCTBEHHOTO YIpaBICHUS SIBISETCS KIIOYOM K Oopebe ¢
HapyLIEHUSIMU B 00J1aCTH 3KOJIOTHYECKOT0 3aKOHOIaTenbeTBa [1].

Vcnonb3oBaHHE HOBBIX METOJIOB OOHApY)XeHHs, (UKCAIMU M HPEIOT-
BpallleHUs] JKOJOTMYECKUX HapylUIeHUH B TOBCEIHEBHOH JESITENbHOCTU
TOCY/IapCTBEHHBIX OPraHOB MO3BOJISET OoJiee OBICTPO U 3P (HEKTUBHO BBISB-
JSTh HapyuleHWs. BHeapeHne HOBBIX HU(POBBIX PECYpPCOB MO3BOJISET
HA/JI30PHBIM OpraHaM ONEpPAaTHBHO OICHUBATh 3aKOHHOCTh NEHCTBUH U
CBOCBPEMEHHOCTH OILIATHI MTPagOB 3a 3arpsA3HEHUE OKPYKAIOMIEH CPEIIbL.
DTO MOMOTaeT 3alINIaTh OKPYKAIOIMIYI0 CPeAy W CHIDKATh BPETHOE BO3-
JIEUCTBHE Ha Hee.

Kocmuaecknii MOHUTOPHHT OCYIIESCTBIISCTCS C IIOMOIIBIO CITYTHHUKOB,
KOTOpBIE CHUMAIOT N300pa’keHMsl Halllel IJIaHeThl U MepeJaroT UX Ha 3eM-
J10. DTU M300pa)KCHUSI MOTYT OBITH HCIIOJIL30BaHBI AJIsl OOHAPYKEHUS H3-
MEHEHHH B JaHAmagdTe, TAKHX KaK BBIpYOKa JIECOB MJIM U3MEHEHHE pelibe-
(a, 4TO MOXKET CBUJIETEIHCTBOBATH O HAPYIICHHH 3aKOHOIATENILCTBA.

Vcnonb3oBaHue COBPEMEHHBIX LHU(POBBIX CHUCTEM OTKPBIBACT HOBBIC
BO3MOJKHOCTH JJIsI BEACHUS KaXTOJHEBHOW NESTEIHHOCTH HAI30PHBIX Op-
TaHOB, TAKUX KaK MPOKypaTypa M OpraHbl BHYTPEHHUX JIEIT, & TAK)KE ITO3BO-
JSeT UM COBEPIICHCTBOBATH CBOM YMEHHUS H JIaeT BO3MOXKHOCTH YIIPOCTHTH
paboTy 1O BBISIBICHHUIO TAKUX IPECTYIUICHUH, Kak He3aKOHHAs BEIpyOKa Je-
ca. C IOMOIIBIO €IMHOI TOCYapCTBCHHON aBTOMATH3UPOBAHHOW CHCTEMBI
ydeTa MpOBEPUTH HA JICTANBHOCTh IPEBECHHY, a TaKXKE YIIyUIIUTh MOHHUTO-
pUHT 3a ee nepemernienueM 1o Poccun u 3a ee npeaenamu [4]. Taxxke uc-
MOJIB3YIOTCSA JAHHBIE 3JEKTPOHHOTO TACIOpTa TEPPHUTOPHUIl, KOTOpHIE
MIPEJOCTABIIAIOT AIEKTPOHHYI0 MHPOPMALMIO OMEpaTHBHUKAM sl Tpece-
YeHHSI He3aKOHHOW JEesTeIbHOCTH B jecy. Hemb3s He oTMeTHTh reorpadu-
9eCKyI0 HHPOPMALIMOHHYIO CHCTEMY, KOTOpasi TOKa3bIBaeT Ha SIEKTPOHHON
KapTe BCIO HEOOXOAMMYIO0 WH(MOPMAIHIO 00 HHTEPECYIOIIEH TEPPUTOPUHN H
MO3BOJISIET B3aUMOICHICTBOBATH CO CHUMKAMHM M3 CITyTHHKA.

IoBblIeHNE ypOBHS HKOJOTHUECKOW KYIbTYpPBI SIBISCTCS JOTMYECKUM
pe3yNbTaToM pa3BUTHS HU(PPOBBIX TEXHOJOTWH, TaK Kak BKIIOYaeTcs 00-
HIECTBEHHBII IKOJIOrHUecKuil KOHTponb. ['paxaHe OTHPaBIAIOT 3JIEKTPOH-
HblE 00paleHus 0 HapYIIEHHUSX IPUPOIOII0IIL30BATENLCKOM e TEIbHOCTH,
Y UX KOJHMYECTBO pacTeT u3 rojaa B rof [3].

B 3akmirouenme ciemyeT ckaszaTh, YTO OJarogapsi COBEPIICHCTBOBAHHIO
COBPEMEHHBIX IU(POBBIX CHCTEM H CPEICTB yUeTa MOXKEM YTBEPKAATh, YTO
9TO TOJIOKUTETHHO BIHSET HA TOCYApPCTBEHHOE KOJOTHIECKOE PETYIHPO-
Banue. Ecim cMoTpeTs B Oyayliee, TO IPH YCIOBHUH, YTO IIpaBoBas 0asza mo
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3aIIUTe MPUPOIAHBIX 00BEKTOB OyIeT pa3sBHUBATHCS M YEIOBEUECTBY OYyIyT
JIOCTYITHBI HOBBIC TEXHOJIOTUH, €CIIU OyIyT COBEPIICHCTBOBATHCS CHOCOOBI
OCBOCHHS JAHHBIX TEXHOJIOTHH, TO BCE 3TH (DAKTOpPHI OYIyT CIOCOOCTBO-
BaTh pealiu3alliy TCHCHIIUU 110 YMCHBIICHUIO YUCIA KOIOTHYCCKHUX Ipe-
CTYIUICHUH U CIIACCHUIO MPUPOJIBI B OYAyIIEM.

JIMTEPATYPA
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VK 347.249
OCHOBAHUS OCBOBOXIEHUS
OT DKOJIOTO-IIPABOBOM OTBETCTBEHHOCTH

Tomonosa E. C., cmydenmxka 2-20 kypca, paxynomem busneca u npasa

On. adpec: junetadeeva@gmail.com

Hayunvuii pykosooumens — Peweyxas T. H., kano. ucm. nayk, ooyenm,

doyenm xagh. obwenpopheccuoHarbHbIX U CREYUATLHBIX I0PUOULECKUX OUCYUNIUH
benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHoTanus. B craThe 0TOOpaXKEHBI M3BECTHBIC BUIBI OTBETCTBEHHOCTH
3a HapylIEHHE KOJOTHYECKOTO 3aKOHOJATeIbCTBA U BO3MOXHBIE OCHOBA-
HUSI OCBOOOXKICHUS OT 3KOJIOTO-IIPABOBOW OTBETCTBEHHOCTH.

KiroueBble cjioBa. DKOJIOTHYECKOE MPaBO, SKOJIOTO-TIPABOBAsI OTBET-
CTBEHHOCTb, OCHOBAaHHUS OCBOOOKICHUSI.

AKTyaabHoOCcTh. Ha coBpemMeHHOM 3Tame pa3BuUTHs JalibHEWIIee COo-
BEPIICHCTBOBAHME KaK HKOJIOTHYECKOTO 3aKOHOATEIBCTBA, TaK U WHCTHUTY-
Ta HKOJIOTO-TIPAaBOBOM OTBETCTBEHHOCTH SIBIISIETCS OAHWM W3 CaMBIX IeiH-
CTBCHHBIX HAIpPABJICHUH 110 Pa3pemIeHHI0 HKOJOTHMYECKOro KpH3Hca B
ctpane. OCHOBaHHS OCBOOOXJICHUS OT OTBETCTBCHHOCTH SIBIISFOTCSI BaXK-
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HBIM aCHEKTOM, BIUSIONIMM Ha ITyTh UCIPAaBJICHHS JINIA U M30eKaHue Hera-
TUBHBIX NTOCIIEACTBUI.

Metoanka u cojep:kaHHe HccaegoBaHusl. B pamkax uccrnenoBaHUs
IIPOBOAMIIOCH M3Y4YeHHE YYEOHOH N HayYHOM JIMTEpaTyphbl, IKOJIOTHYECKOTr0,
IPaKAaHCKOTO U YTOJIOBHOTO 3aKoHOAaTenbcTBa. [Ipu sToM ObUIM MCHONB-
30BaHbl KaK OOlIeHaYYHbIE, TaK U ()OPMAILHO-IOPHINYECKUH METOMBI.

Bomnpocs! npaBoBoii OTBETCTBEHHOCTH MMEIOT OOJIBIIOE 3HAYCHUE IS
3aKOHOJATENA. DTO OTPAKEHO B AETAIHHOM MPAaBOBOM PEryJIMPOBAaHHUH Ta-
KHX BUJIOB OTBETCTBEHHOCTH, KaK I'Pa’kAaHCKO-TIPABOBAsA, aJMUHHCTPATHB-
Hasl, AUCHMIUIMHAPHAS WM YTroNOBHAs. BoNbIIONW BKIaa BHOCSAT MPUPOJO-
OXpaHHUTEIbHBIC W NMPABOOXPAHUTENBHBIC OPraHbl, KOTOPHIE BHEAPSIOT pe-
KOMEH/IAIlNH, KaCAOIINECs] OTBETCTBEHHOCTH, TaK KakK 3TO B CBOIO OUYEpENh
BJIMSICT HA BO3MOJXKHBIE OCHOBAHHUS OCBOOOXKIEHHUS OT 3KOJIOTO-TIPaBOBOM
OTBETCTBEHHOCTHU.

3akon PecnyOmuku Benapyck «O0 oxpaHe OKpyXarolleidl cpensl» OT
26 Hos0pst 1992 1. Ne 1982-XII 3akperuisieT OTBETCTBEHHOCTh 32 Hapyllle-
HHE 3aKOHOJATENbCTBA B paccMaTpuBaeMoil cdepe B KauecTBe OJHOTO U3
IPUHIUIOB, Ha KOTOPBIX JOJKHA OCYIIECTBISTHCS XO3AHCTBEHHAs U MHas
JIESITENIPHOCTD IOPUAMYECKHX JIUIl M TPakAaH, OKa3bIBaIOINas BO3JCHCTBHE
Ha OKPY’KAfoLIyI0 CPEy.

UYro KacaeTcsi IpaBOBOTO PETYINPOBAHUSI OCHOBAHUH OCBOOOXKICHHUS OT
9KOJIOTO-IIPaBOBOH OTBETCTBEHHOCTH, TO JAHHBIN aCIEKT HAlIed CBOE OT-
paXXCHHE B PA3IMYHBIX HOPMATHBHO-TIPABOBBIX akTax. OTcioma ciiemyer
aHAJIN3 CJICAYIOIINX MOJI0KEHHH.

HHCTUTYT HKOJIOr0-IPaBOBOM OTBETCTBEHHOCTU B CHIIy CBOETO MEXKOT-
pacieBoro xapakTepa IMpeTepren ONpelesICHHbIE U3MEHEHHsS B CBS3U C
INPUHATHEM HOBBIX HOPMATUBHBIX IPABOBBIX aKTOB HMHOOTPACIEBOIO CO-
nepxanus — Konexca Pecnyonuku benapych 00 aiMHHHUCTpaTUBHBIX Ipa-
BoHapymeHusx ot 6 sHBapst 2021 r. Ne 91-3 (KoAIl) u IlpoueccyanbHo-
UCIIOJTHUTENIBHOTO Kozekca Pecnyonuku benapych 00 aiMUHHCTpaTHBHBIX
npaBoHapymieHusx ot 6 suasaps 2021 r. Ne 92-3 [1, ¢. 113].

TakuM 006pa3oMm, MOSBHINCH HOPMBI, KOTOPBIE OIPEAEIAIOT YCIOBHUS
0CBOOOXICHHSI OT OTBETCTBEHHOCTH 33 aJIMHHUCTPATUBHOE MPaBOHApYyIIe-
HHE TIPOTHB SKOJIOTHYECKON 0€30I1acHOCTH, OKPYXKAIOUIEH Cpeasl U TMOpsa-
Ka IPUPOAOIIOIB30BAHHUS.

B crpykrypnoit yactu . 16 KoAll, koTopasi mocBsieHa 3K0oiIoruye-
CKHM TIpaBOHAPYIICHUSM, HAXOAUTCS NMpHMEYaHue, A€ yKa3aHbl OIpese-
JICHHBIC YCJIOBUSI, IIPH COOJIIOJCHUU OJHOBPEMEHHO KOTOPBIX JIMIIO OCBO-
0o’xmaeTcss OT aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH 3a JJAaHHOE aJMHHU-
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CTpaTUBHOE NpaBOHApYIIEHUE. JlOIKHBI OBITH COOMIOCHBI B COBOKYITHOCTH
CeIyIOUIe yCIOBUS:

® JIMIO NPHU3HAIO (PAaKT COBEPIICHHS UM aJIMHHUCTPATUBHOIO IPABOHA-
PYLICHHS U BBIPa3WJIO COIJIacMe Ha OCBOOOXIEHHWE OT OTBETCTBEHHOCTH C
BBIHECEHHEM IpeAyIpeKICHHUS;

e B TEUYEHUE OJHOrO rojia 0 COBEPIICHUS aJMUHUCTPATUBHOIO IIPABO-
HapyIICHHs Ha JIMIO HE HAJarajaoch aAMHHUCTPATHBHOE B3bICKAaHHE U JIUIIO
HE 0CBOOOXKIAJIOCh OT OTBETCTBCHHOCTH C BBIHECCHHEM IPERYNPEKICHUSI
3a TaKoe K€ aIMUHUCTPATUBHOE MIPAaBOHAPYIICHHE;

® [IpH HAJIMYUH Bpea, IPUUINHEHHOTO OKPY’KaloLeH cpese B pe3yibTa-
T€ COBEPIICHHS MAHHOTO aJMHHHUCTPAaTHBHOTO MPAaBOHAPYLICHUS, JHIO
JI0OPOBOJILHO BO3MECTHIIO TAKOW BPEZ 1O OOBSBICHUS IMOCTAHOBJICHHS IO
Jienry 00 aIMUHHUCTPATUBHOM ITPaBOHAPYLICHUH.

CornacHo aHanu3upyeMmbiM HopMmaM Ti1. 16 KoAIl, numy BeIHOCHTCS
IpegyNpexAeHUE, YTO COCTOUT B IMHCBMEHHOM IPEJOCTEPEkKEHUN JIUIIA,
KOTOPOE COBEPILIMIO aJMUHUCTPATUBHOE MPaBOHAPYIIEHUE, O JOILyCTUMO-
CTH NMPOTUBOINPABHOTO MOBEACHUS C €r0 CTOPOHBI U MPABOBBIX MOCIEACTBU-
sIX TIOBTOPHOT'O COBEpIICHHS NaHHOro npaBoHapymeHus (cT. 5.3 KoAlIl).
C HejaBHETO BPEMEHM NPENYINpPEXICHUE OTHECTH K HPO(MIaKTHIECKHM
MepaM BO3/AEHCTBUS, TOTAA KaK paHee 3TO CUYUTAIOCHh BUIOM aJAMHHHUCTPA-
THUBHOTO B3bICKAHUSL.

OcB0OOOXIEHHE OT YrOJIOBHOW OTBETCTBEHHOCTH O3HA4aeT OCBOOOXKIIE-
HHE JINIA, COBEPIIMBIIECIO OOIIECTBEHHO OMACHOE AESHHE, OT OCYXKICHUSA U
OT MPUMEHEHHSI K HEMY IPEIyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM NPHUHYIH-
TENbHBIX MEP YTOJIOBHO-IIPABOBOTO XapaKTepa.

B VYronoBHom konekce PecryOuuku ot 9 mronst 1999 r. Ne 275-3, a
HMMEHHO B II. 12 IpeaycMOTpEHb! BHIbI OCBOOOXKICHUS OT YrOJOBHOM OT-
BETCTBEHHOCTH, KOTOPbIE IPUMEHUMBI AJIS SKOJIOTHYECKUX NPECTYIICHUI.

PaccMoTpuM HEKOTOpPBIE U3 3TUX BUJIOB:

® 0CBOOOXKJCHUE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C HCTCUCHHU-
€M CPOKOB JaBHOCTH;

® 0CBOOOXKJCHUE OT HAKa3aHUS B CBA3H C MCTCUCHUEM CPOKOB JABHOCTH
UCTIONTHEHUSI OOBUHUTEIBHOTO MpHUroBopa. ClieayeT OTMETHTh, YTO IKOIH
SIBISIETCSI MPECTYNJICHUEM, NPH COBEPIIEHUH KOTOPOTO OCBOOOXKICHUE OT
YTOJIOBHOHM OTBETCTBEHHOCTHU WJIM HAKa3aHMS B CBS3H C HCTCUCHUEM CPOKOB
JITaBHOCTH HE NPUMEHSETCH;

® 0CBOOOXK/JICHUE OT YrOJIOBHOW OTBETCTBEHHOCTH C IIPHUBIICYCHUEM JIU-
1[a K aIMHHUCTPATUBHON OTBETCTBEHHOCTH;
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® 0CBOOOXKIIEHHE OT YTOJOBHOW OTBETCTBEHHOCTH B CBS3H C J00OpPO-
BOJILHBIM BO3MEIICHHEM yIiepOa (Bpena).

IMony4yennble pe3yabTaThl. byydn BaKHBIM 3BEHOM IIPaBOBOTO obec-
MEe4YeHUs] MPUPOJONOIb30BAHUS U OXpaHbl OKPYXKAIOLIEH Cpenabl, OTBET-
CTBEHHOCTb 3a HApYLIEHHE JKOJIOTMYECKOr0 3aKOHOJATENILCTBA SIBISAETCS
CaMOCTOSATENIEHBIM BUOM OTBETCTBEHHOCTH CPEIM BCEX U3BECTHBIX B Pec-
ny6nuke benapyck. AHanu3upysi JaHHBIN acIEKT, MOXXEM IPUHUTH K BBIBO-
Iy, 4TO 3TO O0YCJIOBJICHO TEM OOCTOSITENBCTBOM, YTO MOCIEACTBHS Hapy-
IIEHHUs 9KOJOTMYECKOT0 3aKOHOJATENBCTBA MOTYT IOBIHATH HE TONBKO HA
skosoruto Pecrry6mnku benapych, *HU3Hb U 310pOBbE IPaskAaH, HO TAKXKE U
Ha HKOHOMHKY Hamied crpaHsl. [l 3aKOHOJATeNs BaKHO IOJAEPKHBATH
Bce cepsl HAIIeTo OOIMIecTBa IMyTEM IIPaBOBOTO perynuposaHus. M3 atoro
clegyeT 4eTKas TPAaKTOBKAa 3KOJOro-TIPaBOBOI OTBETCTBEHHOCTH, U3 KOTO-
POH BBITEKAIOT OCHOBHBIE €€ BHJIbI, 8 TAK)KE OCHOBAHUS OCBOOOKICHHSL.

JINTEPATYPA

1. FOpuanyeckasi OTBETCTBEHHOCTD 33 IKOJIOTHUYECKHe npaBoHapyienus / M. M. Bpuxuyk
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IMPABOBBIE OCHOBBI ITPEJOCTABJIEHUS
COLMAJIBHOT'O OTITYCKA OTIIAM (OTYAMAM)
B CBSI3U C POXKJIEHUEM PEBEHKA

Topoamenxo /]. C., cmyoenmxa 3-20 Kypca, ghaxyivmem busneca u npasa
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Kag. 0bwenpopeccuoHanbHbIX U CREYUATbHBIX IPUOUHECKUX OUCYUNIUH
benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AnHoTanus. HacTosias cTaThs MOCBSIICHA IPABOBOMY aHAIH3y HOBO-
r0 BUJIa COLMAIBLHOTO OTITYCKA, SBJLSIFOIIEIOCS HOBBIM IS HAIIETO IOCy-
JapcTBa M BBEJCHHOTO B TPYAOBOE 3aKOHOAATENHCTBO B siHBape 2020 r., —
COLMANIEHOTO OTITyCKa [UIS OTHOB (OTYMMOB) B CBS3H C POXKICHHEM
pebenka.

KiroueBbie cinoBa. ConpanbHBIN OTITYCK, TPYAOBOE 3aKOHOIATEIHCTBO,
OTell, POXKACHHUE AETEH.

AKTyaJIbHOCTb. B Halell crpaHe yKpemjieHUI0 UHCTUTYTa CEMbU U CO-
[UATLHOU TOJJICPKKU COIO30B C JIETHbMH yIENSeTCs OOJbIIOC BHUMAaHHE.
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Tpyasitrecs: poauteny (Kak MaTepH, Tak W OTIBI) HEPEIKO UMEIOT THOKHIA
rpaduk paboThl, CYIIECTBYET Y Hac «IEKPEeT Uil OTLOB» U Ps Apyrux 06o-
HycoB. Hampumep, npejocraBiieHHe OTIIyCKa B TEYEHHE IOJYroja C Mo-
MEHTa POXKJCHUS peOCHKa.

[TockonbKy poskaeHHe peOeHKa SBIISICTCS BaKHBIM COOBITHEM B YKH3HU
CeMbH, MOATOMY 3aKOHOJATEb JOJDKEH IpeAycMaTpHBaTh, YTO B TaKOW
MOMEHT HE TOJIbKO MaTh, HO M HOBOHCIICYEHHBIH OTEIl XOTAT HAXOIUTHCS
BMECTE CO CBOMM PEOCHKOM [2].

Metoauka u coaep:kaHve HccjegoBaHusi. [Ipy HanucaHuu cTaTbu
ocoboe BHHMaHHE OBLIO YIEIEHO METOJy aHaJN3a TPYIOBOTO 3aKOHOIA-
TEJNbCTBA.

C 28 saBaps 2020 r. mpu pokIeHIH peOeHKa U BOCITHTAHUHN €TO B CEMbE
HaHUMaTesb 00s3aH 1O JKeNaHWI0 OTIA (0TuMMa) peOeHKa NpeI0CTaBUTh
eMy oTmyck 0e3 coxpaHeHHs 3apaOoTHOH Iuiatel. Ha3zBanHas Hopma 3a-
kperuiena B cT. 186 TpymoBoro koaekca PecnyOnuku benmapych (manee —
TK). JlaHHBIi OTIYCK OrpaHMYeH BPEMEHHBIM MEpHoJoM He Oonee 14 ka-
JICHJApHBIX JHEH. [Ipr 5TOM MHas MPOJOIKUTEIBHOCTD MIIH OIlJIaTa JaHHO-
ro OTIYCKa MOTYT OBITh MPEAYCMOTPEHBI KOJIJIEKTUBHBIM JOTOBOPOM HIIN
caMHUM HaHWMAaTeIleM.

OTIycK MperocTaBiIsieTcs] SAMHOBPEMEHHO I10 JKEJIAHHIO OTIa (0TINMa)
B TCUCHHE 6 MECSICB C MOMEHTA POXKICHHS PeOCHKA.

CouunanbHbli OTIYCK, IPEJOCTaBIsIEMbId B cOOTBETCTBUU ¢ CT. 186 TK,
MOJKET BKJIIOYATHCS B PabOYMil TOM, MpeaycCMaTpUBAIOIINN MPaBO Ha TPY-
JTIOBOH OTIYCK, PU HAJIMYHUU YCIOBUS COXPAaHCHHS XOTS OBl 4acTH 3apaboT-
HOM IUIaThl NPH MPEIOCTABICHUH Ha3BaHHOTO OTmycka. HamoMmuuM, 4to 1o
00IIeMy TpaBUIIy TPU MPEIOCTABICHUH COLMAIBLHOTO OTHYCKa 1o cT. 186
TK 3apaboTtHas mara He coxpaHseTcs. BO3MOXXHOCTh €€ COXpaHEeHHs OTHe-
CeHa Ha JIOKaJIbHOE PeryJMpoBaHNe, a IMEHHO HaHUMATelh 10 COTJIacoBa-
HUIO C IPO(COI030M MOTYT 3TO IPEAYCMOTPETh B IEHCTBYIOIIEM Y HAaHUMA-
TeNd KOJUICKTHBHOM JOTOBOPE WIIM B JIOKAJIFHOM IOJIOKEHHH 00 ormiare
TpyAa.

OpHaKO eciM OTITyCK MpepocTaBlieH 0e3 coxXpaHEeHUs 3apaboTHOI Iia-
ThI, TO OH TOJJIC)KUT BKJIFOUCHHIO B PabOYMil TOJ, JAIOUIUI MPAaBO HA TPY-
JIOBOH OTITycK Ha ocHoBaHuu mm. 3 u 5 u. 1 ct. 164 TK, npexgycmarpusato-
MY BKJIFOYCHHE B pabOYMid TOJT BCEro JHIIb 14 THEH COIUaIbHOTO OTITYC-
Ka (JF000T0 M3 MPETyCMOTPEHHBIX B TPYAOBOM 3aKOHOJATENBCTBE), MPEIO-
CTaBIIIEMOTO PabOTHHUKY 0e3 coxpaHeHus 3apaboTHO# tatsi [1, ¢. 168].

3ametnM, 4TO ecnd B paboueM romy paOOTHHKY OBUI IpEAOCTaBIICH
OJIMH WM HECKOJBKO WHBIX COIMAJIbHBIX OTITYCKOB: MPEIOCTABISIEMBIX 10
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MHUIMATHBE HAHUMATENsI MPOJIOJDKUTEILHOCTRIO 10 6 MecsneB (cr. 191
TK); no yBaKuTeNbHBIM MPUYKUHAM JHUYHOTO U ceMeitHoro xapakrepa 10 30
kanesaapHeIx nHei (ct. 190 TK); npenocraisieMoro Ha ocHOBaHUU cT. 189
(mo 14 kanenmapHeix aHel), 214, 216, 326 TK; B cBsA3U ¢ NPOXOKICHUEM
ciy)kObl B pesepBe corylacHO cT. 62 3akoHa PecnyOmuku benapycws ot
05.11.1992 Ne 1914-XI1 «O BoMHCKOH 003aHHOCTH M BOMHCKOH CITy:K0e» 1
T. 1., TO pacCMaTpUBacMbIil OTIIYCK yXe B paOO4Mii ToJ] 3acUiTaH He OyneT,
a MPOJOJDKUTENFHOCTh pabodero roga OyZeT yBelIW4eHa Ha KOJIWYECTBO
JTHEH MPEeJOoCTaBIAEMOro pabOTHUKY OTITyCKa JUIS OTIOB.

Taxoke conmanbHBIA OTITYCK O€3 OIIaThl TPYZa MOXKET BKIOYATHCSA B
paboumii TOZ, B KOTOPBIH MPENOCTABIAETCA TPYAOBOW OTIYCK B IOJHOM
o0beme, IpU YCJIOBHU TOTO, YTO HOPMBI KOJUIEKTUBHOTO COTJIAIICHHS WIN
Tapu(HOTo COrIAIIEHHUS MECTHOTO XapakTepa MpeayCMaTpUBAIOT BKIIOYE-
HUE B TPYAOBOH I'OJA.

B KOJUIEKTUBHOM JIOTOBOPE MJIHM B JOKAJIHHOM IHOJOXKEHUH 00 OKa3aHUU
MaTepHalIbHOI TTOMOIIY MOXET OBITh MPEAYCMOTPEHO OKa3aHWUE MaTepH-
QJILHOM TOMOILM OTLIaM B CBSI3U C pOXKAEHHEeM peOeHka. Pazmep nomoinu
3aBUCHT OT (PMHAHCOBOW BO3MOXHOCTH HaHUMatelsi 1 npodcoro3a.

IMonyuennbie pe3yabTaThl. TakuMm 00pa3oM, HalIMOHAJIBHOE 3aKOHOA-
TEJICTBO B IOJHOM OOBEME TapaHTUPYET 3aIUTy IpaBa MYKYHH Ha JIHY-
HYIO XW3Hb U CEMbIO, NIPEIOCTABIISAS BO3MOXKHOCTD B CBSI3H C POXKACHHEM
peOceHKa MONyduTh 14-THEBHBIH OTITYCK M HAaXOIWTHCS PSIOM CO CBOUMH
Oomu3kumu. OnHAKO, HA HAII B3TJAM, OBUIO OBI IeNecOOOpa3HBEIM BHECTH
n3Menenus B cT. 164 TK u npegycMoTpeTs B HEH BO3MOXKHOCTb BKIIOUESHHS
COIMAIEHOTO OTITyCKa OTIaM (OTYMMaM) B CBSI3M C POKICHHEM peOeHKa B
paboumii ro1, 1a)ke ecliv OH MPeI0CTaBIIeH PAOOTHUKY Oe3 OTIaTHI.

JINTEPATYPA
1. Cesepuosa, T. B. Tpynooe npaso: mocodue / T. B. Ceepuona. — I'opku: BI'CXA,
2021.-287 c.

2. Kosanesuu, M. OtoBckuii otmyck u pabounit rox [ OnekrpoHHsIil pecypc] / M. Ko-
BasieBnd. — Pexxum jocryna: https:/neg.by/. — lata nocryna: 15.05.2023.
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VIIK 336
IMPABOBBIE ACIIEKTHI HASHAYEHMSI
Y BBIIJIATHI IOCOBUS IO BEPEMEHHOCTH U POJIAM

I'poszosckan H. B., cmyoenmxa 2-20 Kypca, ghaxyivmem busneca u npasa
On. adpec: inna.grozovskaya.03@bk.ru

Hayunwui pyxosooumens — Cesepyosa T. B., mazucmp, cm. npenodasamens
Kag. 0bwenpopeccuoHanbHbIX U CReYUATbHbIX IPUOUHECKUX OUCYUNTUH
benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AnHotanmsi. CtaThsi HOCBSIIEHA PACCMOTPEHHIO MPABOBBIX ACIIEKTOB
IO TIPEIOCTABJICHUIO ITOCOOHS 1Mo OepeMEeHHOCTH M poxaM. Bompockr, oTHO-
csIIMecs K BBIIJIATE COLMAIBHBIX IIOCOOMI, M B OCOOEHHOCTH ITOCOOMH,
CBSI3aHHBIX ¢ OEPEMEHHOCTHIO M MAaTEPUHCTBOM, HAXOMAATCS B IIEHTPE BHH-
MaHWU [IpaBa COMUAIEHOTO 00ECTICUCHHSI.

KiroueBbie ciioBa. bepemMeHHOCTB, posl, TOCOOHE IO OEPEeMEHHOCTH H
ponam, pa3mep ImocoOus.

AxTtyaabHocTh. Cornacuo Koncrutyiuu PecnyOnuku benapyce, Haie
TOCY/IapCTBO SIBJISIETCSI COLMAIbHBIM U ITPABOBBIM. A 9TO 03HA4aeT, YTO OHO
JIOJDKHO TIPOSIBIATH 3a00Ty O CBOMX IpaxkJaHax B cepe COLMaIbHBIX OT-
HOUIEHHH M 3aKperuisiTh 3TO Ha 3aKOHOAATeNbHOM YpoBHe. OpHUM U3
HANpaBJCHUI COIMANBHON 3aIllUThl TPaKAaH SBISETCS HA3HAYCHUE U BbI-
aTa nocoous mno OEpeMEHHOCTH M POAAM JKEHIMHAM, YTO HE TEpseT CO
BPEMCEHEM CBOCH aKTyallbHOCTH B CHITy CJIOXKHBIICHCS AeMOTpaduuecKoit
00CTaHOBKH B OOIIECTBE.

ConmanpHas 3aIIUTa XCHIIHH B MEpHO] OEPEMEHHOCTH W IIOCIIEPOJIO-
BOI1 IIepHOJ BCETAA SBISUIACH IPHOPUTETOM, TIOTOMY YTO KCHIIIHA HYKIa-
ercst B moanepxke. [locoOust SIBISIOTCS OJHUM W3 OCHOBHBIX SJIEMEHTOB
CONMANEHOW TOJHUTHUKA KaXKJIOTO TOCyAapcTBa. KadecTBO JKM3HH KakKJIOTO
YeJoBeKa OKa3bIBaeT MPSIMOE BO3JEHCTBHE Ha CTaOMJIBHOCTH OOIIECTBa B
LEJIOM. A 3aKOHO/IATEIbCTBO, KOTOPOE PEryJHUpyeT MPaBOOTHOUICHHS, CBS-
3aHHBIC C Ha3HAYCHHWEM M BBIIUIATON MOCOOUS 1Mo OepeMEHHOCTH W POIaM,
pa3BHBaeTCs IMHAMUYHO, KOPPEKTUPYETCHL.

MeTtoanka u cojep;kaHue ucciaeqoBaHusi. llens wmccienoBaHus 3a-
KJIFOYaeTCsl B pacCMOTPEHHMHU INTPAaBOBOI COCTABIIAIONIEH IOpsIKa Ha3Hade-
HUSI ¥ BBIIIJIATHI TIOCOOMS 110 OEPEMEHHOCTH U POJIaM.

B ropuanyeckoil nuTepaType CrenuaibHble HOPMBI 10 OXpaHe Tpyjaa
JKEHIIMH MPUHATO MOAPAa3/ieNATh Ha JBE TPYIIBI: HOPMBI IIpaBa, OTHOCS-
myecs KO BceM palOoTarolIiM >KEHIIMHAM, U HOPMBI, OXPaHSIOIIUE TPy
KEHIIUH B Nepuoji OepeMEeHHOCTH M MaTepHHCTBA. MaTepHainbHOU U Ipa-
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BOBOIl rapaHTHedl OXpaHbl MAaTEPHHCTBA M AETCTBA SIBIIETCS MOCOOHE IO
OEepeMEeHHOCTH U POZaM.

Cr. 10 MexayHapomHOro mnakra o0 SKOHOMHYECKHMX M KYJIBTYPHBIX
npaBax IJIACUT, YTO 0co0asi OXpaHa JIOJDKHA NPEJOCTaBIAThCS MaTepsiM B
TeueHHEe Pa3yMHOTO Ieproja 10 U Hociie poJoB. B Teuenne storo nepuoxaa
paboTaromM MarepsiM JOJDKEH MPeNOCTaBITHCS OIIAYMBAEMBIH OTITYCK
WIN OTITYCK C JOCTaTOYHBIMHU IOCOOMSIMHU 110 COLMAIbHOMY O00O€CIIeUEHHIO.
A B Jexmapanun mpaB pebeHka, mpuHATOW [ eHepamsHOW AccambOieeit
OOH 20 HOs16ps 1959 1., ToBOpUTCS: «PeOeHOK, BBUAY €r0 (U3NIECKOH 1
YMCTBEHHOH HE3PEIOCTH, HYXKIAeTCs B CHENMaIbHOM OXpaHe U 3aboTe,
BKJTIOYas HAAJIEKAITYIO TIPABOBYIO 3aIIUTY KakK 10, TaK M MMOCIE POXKICHUSI»
[2].

[Tocobue no GepeMEeHHOCTH U poJiaM SBJIAETCS OJHHM U3 BHJOB IMOCO-
Ouii 10 roCcyJapCTBEHHOMY COLIMAILBHOMY CTpaxoBaHuio (a03. 3 cT. 9, a063. 3
ct. 10 3akona Pecnyomuku Bemapych ot 31 stHBaps 1995 1. Ne 3563-XI1
«O0 0CHOBaxX TOCYIApCTBEHHOI'O COLMAJIBHOTO cTpaxoBaHusi». OHO mpH-
3BaHO BO3MECTHTh YTpau€HHBIC JO0XOIbl U IOTEPI0 TPYHOCIOCOOHOCTH B
CBSI3U ¢ OEPEMEHHOCTBIO, POXKICHUEM, YCHIHOBIICHUEM HJIH YCTAaHOBJICHHEM
oreku HaJ pebeHKoM 110 3 mecses [1].

B Hacrosimiee Bpems nmpaBoBOM 0a30i /Ui Ha3HAUEHHS W BBIILIATHI O-
cobus mo OepeMeHHOCTH U pojaM B Pecrrybnmke bemapych (kpome Ha3BaH-
HOTO 3aKOHa) SBISIOTCA: 3akoH PecrmyOmmkm Bemapycs ot 29 mexaOps
2012 r. Ne 7-3 «O TOCYZapCTBEHHBIX IMOCOOHSX CEMBSIM, BOCITHTHIBAIOIINM
nereit» u nocranosinenne Cosera MunuctpoB Pecnyonmuku benapych ot
28 mronst 2013 1. Ne 569 «O mepax mo peanusaiuu 3akona Pecryoimku be-
napych «O rocy1apCTBEHHBIX OCOOMSIX CEMbSIM, BOCIIUTHIBAIOLINM JIETEH»,
KOTOpBIM yTBepikeHo [lonoxenue o mopsake odecredeH s mocoousIMu 1o
BPEMEHHOU HETPYAOCIOCOOHOCTH M MO OEpeMEHHOCTH M poiaM (namee —
[Tonoxxerne 0 MOcoOUHU IO OEPEMEHHOCTH U POAAM).

ITpoananu3npoBaB Ha3BaHHBIE HOPMATUBHBIE PABOBBIC AKTHI, 00OpaTUM
BHUMaHHE Ha TO, YTO IPaBO Ha MOCOOHME HE 3aBHCUT HH OT OOIIEro, HU OT
HETIPEPHIBHOTO CTa)ka PadOTHI. 3aKOHOAATEIHCTBO COIEPIKHUT JIMIIb TpeOo-
BaHHE O TOM, YTOOBI BPEMEHHAs! HETPYJOCIIOCOOHOCTh HACTYIWIIA B IIEPUO]T
pabotsl. ObnactHble 1 MuHCKOE ropojckoe ynpasieHus OoHga conuaib-
HOM 3amuThl HaceneHus: PecrryOiuku benapych Moryr B mopsiike HCKIIO-
YEeHHsI pa3pelaTth B OTACNIBHBIX CIydasX BbIJady MOCOOHS MO OepeMEeHHO-
CTH ¥ pOJiaM YBOJHBIIMMCS ¢ paOOTHI KCHIIMHAM. Takoe pa3peleHne Mo-
KET UMETh MECTO, ECIIH OTITYyCK 10 OEpPEMEHHOCTH U POJaM HACTYIHI B Te-
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YEHHE MECSYHOTO CPOKa ITOCIIE YBOJLHEHUS C pabOThI M €CJIM YBOJIBHEHHE
OBbUIO BBI3BAHO YBaKUTEIBHBIMU NPpUUMHAMH [2].

[TocoOus Ha3Ha4alOTCS Ha OCHOBAHUM JIMCTKA HETPYAOCIOCOOHOCTH,
BBIJJAHHOTO M O(OPMIICHHOTO B IOPSJKE, YCTAaHOBIEHHOM 3aKOHOJATENb-
ctBoM. Ilocobue mo GepemeHHOCTH M poaaM HaszHadaercs ¢ 30 Henenb Oe-
peMeHHOCTH Ha 126 KaJeHAapHBIX JAHEH, B Cilyyae OCJIOKHEHHBIX POJIOB, B
TOM YHCJIE POXKACHHS IBOMX M Ooiee aeted, — Ha 140 KaneHIapHBIX JHEH.
KenmHaM, MOCTOSHHO (TIPEUMYIIIECTBEHHO) MPOKUBAIONINM | (WJIH) pa-
0OTaromuM Ha TEPPUTOPUN PAINOAKTUBHOTO 3arps3HEHHs, mocodue 1mo Oe-
PEMEHHOCTH H pojaM Ha3Hadaercs ¢ 27 Henens OepeMeHHOCTH Ha 146 ka-
JICHIAPHBIX THEH, B CIIydae OCIOXKHEHHBIX POJOB, B TOM UHCIIE POXKICHHS
IBOoMX W OoJee aereil, — Ha 160 xareHIapHBIX JHEH.

IMocobne mno OepeMEHHOCTH W poJaM Ha3Ha4YaeTcs B pa3Mepe
100%-noro CcpemHeHEBHOrO 3apaboTKa 3a KaJCHAApHBIC IHHU, YIOCTOBE-
PEHHBIE JTUCTKOM HETPYJOCIIOCOOHOCTH.

Iony4yennnle pe3yiabrarsl. Hame rocyaapcTBo HpH3HaeT HEOOXOIM-
MOCTb OXpaHbl 3JI0POBbSI KEHIIUH B IEPHOJ OEpPEeMEHHOCTH M POJIOB.
Jliist aTOoro GepeMeHHBIM KEHIIMHAM TIPEOCTABISIETCS] CHeNUalbHO OIla-
YMBAEMbIH OTITyCK (HO €CTh HCKIJIIOYEHHS), 1Ielb KOTOPOTO BO3MECTHTh
yTpadeHHBbII 3apaboTok. Kak ObUIO OTMEUYEHO paHee, COIMAIbHOE 3aKOHO-
naresnscTBO PecryOnuku benapych sBiIseTcs O4eHb AMHAMUYHBIM, B HETO
BHOCSITCS. KOPPEKTHBBI, COOTBETCTBYIOIIHME COBpeMeHHOocTH. Ha Ham
B3I, OBIIO OBI Liesiecoo0pa3HbIM BHECTH U3MeHeHUs B 11. 8 [Tomoxenus o
nocodun 1mo OepeMEeHHOCTH W poJaM, a MMEHHO IIPEAOCTAaBHUThH IIPaBO Ha
nocobue 1no OEPEeMEHHOCTH M POJiaM KEHIIMHAM, €CJIM IIPaBO Ha HETO BO3-
HUKJIO He B TeueHne 30 KaneHAapHBIX JHEU Mociie MpeKpaIieHus TPYI0BOTO
JIoTOBOpa (KpoMe TPYAOBOTO JIOTOBOPa O paboOTe MO0 COBMECTUTENHCTBY) IO
YBa)KH-TEIBHBIM MPUYMHAM (KaK MPEIYCMOTPEHO B JEHCTBYIOIIEH pemak-
IINK), @ B TEUEHHE ABYX MECSIEB, YTO CTAHET AJSI HUX HEKOH «IOMyNIKOMH
0e30macHOCTH.

BepemeHHbIe KEHIIMHBI U JKCHITMHBI-MaTePH, 0€3yCIOBHO, HYXIAFOTCS
B IMOJ/IEPXKKE TOCYAapcTBa, MOTOMY YTO 3IA0POBBIC JIETH — 3aJIOT IPOJOI-
KEHUsI YEeJIOBEUECKOT0 poJia, II0ATOMY 3aKOHOIATeNbeTBO PecryOmuku be-
JIapych MPOJ0IDKAET peOPMUPOBATHCS, TaK KaK HEOOXOAMMO, YTOOBI MH-
Tepechl MaTepH U peOeHKa ObIIIM MaKCHMaIbHO YUTEHBI.

JIMTEPATYPA
1.TTocobue mo OEpeMEHHOCTH M pOAaM: MaMsiITKa 10 HA3HAYCHUIO [DIEKTPOHHBIH pe-
cypc].— Pexum gocryma:  https:/ilex.by/posobie-po-beremennosti-i-rodam-pamyatka-po-

naznacheniyu/. — Ilatra gocryna: 10.05.2023.
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V]IK 347
KOH®HUCKAINS KAK OCHOBAHME TTPEKPAIIIEHMS
ITPABA COBCTBEHHOCTH

Tpywuykas K. A., cmyoenmra 2-20 Kypca, iopududeckuti hpaxyiomen

On. aodpec: grushitskaya03@inbox.ru

Hayunvuii pykosooumens — Konoounckas U. B., accucmenm xkagh. 2pajncoancko-npasosuix
oucyuniun

Tomenvckuil 2ocydapecmeennbiil ynugepcumem umenu Ppanyucka Cropumul,

Tomenw, beaapycw

AHHOTanmsi. B cratbe mpuBOIATCS pe3yibTaThl aHalM3a IMPU3HAKOB
KOH(MCKAaNKU KaK MpeKpalieHus mpasa coOcTBeHHoCcTH. [laHa neuHUINS
KOH()MCKAlMM Ha OCHOBAaHMM PACCMOTPEHHBIX IPHU3HAKOB, NPOMU3BEAEH
CPaBHHTENILHBIM aHannu3 npaBoBbIX HOpM PecnyOnuku Benapych, mocs-
LIEHHBIX HHCTUTYTY KOH(QHUCKAIUH.

KaioueBnbie cioBa. Konduckauus, npaBo coOCTBEHHOCTH, MpeKpalie-
HHE TIpaBa COOCTBEHHOCTH.

AKTyaJabHOCTB. B rpakmanckoM mpaBe MHCTUTYT IIpaBa YacTHOU COO-
CTBEHHOCTH 3aHMMAeT 0co00€ MECTO, MOCKOJIBbKY JaCTHASI COOCTBEHHOCTD —
3TO OCHOBA COBPEMEHHOW PBIHOYHON 3KOHOMMKH. IIpaBoBBIE HOPMBI, CBS-
3aHHBIE C MPEKpaIleHHEM MpaBa COOCTBEHHOCTH IO HE3aBHCAIINM OT BOJIU
COOCTBCHHHUKA OOCTOSTEIILCTBAM, MPU3BAHBI 00SCIEYNBATh CTAOMIBHOCTD U
Ha/IeXKHOCTh I'PakJaHCKOro 000poTa.

Metoanka u cogep:kanue ucciaegosanus. Llens uccienoBanus — nathb
}le(bI/IHI/II_[I/IIO IIOHATHUIO «KOH(I)I/ICKaIlI/I}I» Ha OCHOBC €€ IPU3HAKOB, BbIIBUTH
MEXOTpPACIIEBYIO IPUPOY KOH(PHUCKALMH KaK CAaHKIUH 32 IPABOHAPYIICHUS
M MIPECTYIUICHUS.

B Koncturynun Pecryonmkum Bemapych 3akpernieHO TOJOXKEHHE O
HETIPUKOCHOBEHHOCTH TIpaBa codcTBeHHOCTH. OHAKO 3TO HE BCEr/a O3Ha-
YaeT, YTO MPaBO COOCTBEHHOCTH COXpaHSAETCS Ha MPOTSHKEHUH BCEH KU3HU
(U3MYECKOro JMIA WM K€ CYIIECTBOBAaHHS IOPUAMYECKOTO JHIa. Beumy
pocTta 000poTa Bellel B yCIOBHAX PHIHOYHOW SKOHOMHKH, MX IEepeMelle-
HUSI U3 OJHOM cepbl B APYTyI0, a COOTBETCTBEHHO, M CMEHBI BIIaJeiIblla, a
TaKXKe psAAa IpYyTuX NPHYUH, TPaBO COOCTBEHHOCTH mpekpamiaercs. CooT-
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BETCTBCHHO, MPEKPAIICHUIO NpaBa COOCTBEHHOCTH BCErza IPEAIIECTBYET
KakoW-1m00 1opuandeckuii haxr.

B I'paxxnanckom konekce PecnyOmuku benapycs (nanee — I'K) uzmoxe-
HBl OCHOBaHHS TPEKpaIeHus] TpaBa COOCTBEHHOCTH, KOTOpBIE IOJpa3je-
JISIFOTCS Ha JIBE IPYIIBL: 3aBUCSIINE U HE 3aBHUCAIINE OT BOJM COOCTBEHHU-
ka. KoH}uckanus OTHOCHTCS K OCHOBaHHMSM MpEKpalleHHs MpaBa coo-
CTBEHHOCTH, HE 3aBUCSIIIM OT BOJIM COOCTBEHHHKA.

Kon¢uckanus 3aciry>KeHHO NMPHU3HACTCS OJHUM M3 KJIACCHYECKHX IIpa-
BOBBIX MHCTHTYTOB. IloHATHE «KOH(HCKAIMsI» BCTPEUAETCS] HE TONBKO B
I'K, HO ¥ B Ipyrux HOpPMAaTHUBHBIX NPaBOBbIX akTax. [Ipu 3TOM 3aKoHOIa-
TeJIb MCIOJB3YET HE TOJIBKO TEPMHH «KOH(HCKAIUI», HO M «oOparieHne
HUMYILIECTBA B TOCYAAPCTBECHHYIO COOCTBEHHOCTH», «0€3BO3ME3HOE M3bS-
TUEC UMYIICCTBaA».

Konduckanus npencrapiseT co00i OCHOBaHHE MPUHYAUTEIHLHOTO Tpe-
KpallleHHs paBa COOCTBEHHOCTH, T. €. OHAa OCYILECTBIIICTCS BONIPEKH BOJIE
COOCTBEHHHMKA KOH(PHUCKYEMOTo HMYIIIECTBa.

B ornuune oT pekBU3UIMH, TAKXKE SBJISIOLICHCS OCHOBAaHUEM IpeKpa-
IICHW ITpaBa C06CTBeHHOCTI/I, HC 3aBUCAIIUM OT BOJIU CO6CTBCHHI/IKa, KOH-
(ucKays ABIAETCS UMEHHO CaHKIMEH 3a COBEPIICHHOE NTPABOHAPYIICHUE
win npectyruieHre. CoOOTBETCTBEHHO, KOH(PHUCKAIMS — 3TO HCKITIOYUTETLHO
0e3B03MEe3/THOE U3BATHE UMYIIECTBA Y COOCTBEHHHKA.

Konduckanus B kauecTBe 0€3BO3ME3IHOTO U3BATHS MMYIIECTBA IPH-
MEHSIETCS B TPAKIAHCKOM NPaBe M B BUJE CAHKIMU IO HE3aKOHHBIM, a TaK-
JKe HEJCHCTBUTEIBHBIM CHEJIKaM B Cllydae HACTYIUICHHS OJHOCTOPOHHEH
PECTUTYLIUN WJIN HECAONYHMICHUSA PECTUTYILIUH, HAIPUMED, KOrJa CACIKa ObI-
Jla COBEpIICHA MOJ BIMSHHEM oOMaHa, yrpo3bl, HacWiIus. B Takom ciydae
MOJIY9€HHOE HEe0OPOCOBECTHOW CTOPOHOU CAEIKH MMYIIECTBO M3bIMACTCS
B J0xox rocymapctBa. KoHduckanus He MOXeT OBITH HampaBiieHa Ha TO
UMYILECTBO, KOTOPOE HEOOXOIUMO B COOTBETCTBHUHU C 3aKOHOM COOCTBEH-
HHUKY 3TOTO HIMYIIECTBA U JINLIAM, HAXOAAIINMCS Ha €r0 MXKIHBEHHH.

OcHoOBaHUEM JUTs KOH(PHUCKAIIMHA UMYIIECTBA CIYXAT COBEPIICHHBIC JH-
LIaMH{ TIPOTHBO3aKOHHbIE ACSHHS: IPECTYIUICHHS U TPaBOHAPYIICHUS.

B ciyyasx, npeaycMOTpEeHHbBIX 3aKOHOAATEILCTBOM, KOH(HUCKALMS MO-
JKeT OBITh TPOU3BE/ICHA B a[IMUHUCTPATUBHOM IOPsAKE. DTO MPECTaBIsET
co0O0#l ONpeeNeHHyI0 CaHKIMIO, IPUMEHEHHYI0 K COOCTBEHHHKY B yCTa-
HOBJIGHHOM 3aKOHOM TIOPSIKE 3a COBEPIICHHE WM IPABOHAPYIICHUS
[2, c. 79]. B cootBerctBHe ¢ Komekcom 00 aqMHHHUCTPAaTHBHBIX MpPaBOHA-
PYUICHUAX PecrryOnuku Benapyce KOH(UCKaUs COCTOHT
B IPUHYIUTEIHHOM OE€3BO3ME3THOM W3BSATHH M OOpameHnd B COOCTBEH-
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HOCTh T'OCYAApCTBa: JOXOAA, BBIPYUKH, NMOJYYEHHBIX B PE3yJIbTaTe NMPOTH-
BOINPABHOMU JIESATEIBHOCTH; MpPEAMETa aJMHHUCTPATUBHOTO IpaBOHApyIIe-
HUSI, OPYAUH M CPEJICTB €ro COBEPIICHHs, HAXOSIIINXCS B COOCTBEHHOCTH
(Ha mpaBe X03HCTBEHHOTO BEEHUs, ONEPATHBHOIO YIIPaBJIEHHS) JIUIIA, CO-
BEpLIMBIIET0 PABOHAPYIICHUE, a B CIIy4asiX, IPETyCMOTPEHHBIX B CAHKIIH-
SIX, — HE3aBUCUMO OT TOTO, B Ybel COOCTBEHHOCTH OHM HaXoIsTCs. 31eCh
KOH(MCKALUsI pacCMaTpUBaeTCsl Kak JOMOJHMUTENbHAs Mepa aJMHHUCTpa-
THUBHOTO B3bICKAHHUSL.

VYronosHsrit kogeke Pecnyonuku bemapycs (manee — YK) ¢ 2019 r. nc-
KIIF0OYaeT KOH(UCKANWIO Kak JOMOJHHUTENbHYI0 Mepy HaKa3aHWs, OJHAKO
pacummpseT MOHSATHE «cClenuaibHas KoH(uckanus». Tak, B COOTBETCTBHE
co cr. 46" VK MPU COBEPIICHUH TPECTYIUICHUS TMOJIEkKAT CIEeIHAIbHON
KOH()MCKALMU, TO €CTh NPUHYIUTEILHOMY OE3BO3ME3JHOMY H3BITHIO B
COOCTBEHHOCTh T'OCYJapCTBA: MMYILIECTBO, JOOBITOE MPECTYIHBIM ITyTEM
win puoOpEeTeHHOe Ha CPEJICTBA, JOOBIThIE MPECTYNHBIM ITyTEM; JO0XO/I,
MOJYYEHHBIH OT MCHOJIB30BAHUS STOr0 HMMYIIECTBA, & TAaKXKe IMPEIMETHI
NPECTYIJICHUsI, €CIIM OHM HE IOJUICKAT BO3BpATy HOTEPIIEBIIEMY MM HHO-
MY JIUILY; OPYIUSI U CPEJICTBA COBEPIICHHUS NIPECTYIUICHHS, IIPHHA/IJIeKAIINE
JIMIly, COBEPIIUBIIEMY MIPECTYIICHUE U T. [I.

Kon¢uckanust MoxeT ObITh Ha3HAYE€HA HCKIIOYHTEIIBHO 110 PEIICHUIO
CyZa, UIMYIIECTBO OT CyOBEKTa NMEpexoJUT B TOCYAApPCTBEHHYIO COOCTBEH-
HOCTB.

B kauecTBe pomoBOro nmpu3HaKa KOH(GHUCKAUH MOXKHO BBIACIUTH U3bS-
tue. fOpunuueckas cynapb6a KOHGHUCKOBAaHHOTO MMYIIECTBA — OOpaIleHUE B
coOCTBEHHOCTh Tocyaapctsa [ 1, c. 31].

IMony4yennnie pe3yabTarbl. KoH}UCKaMI — 3T0O Mepa OTBETCTBEHHO-
CTHU 3a TPpAXIAHCKO-IIpAaBOBBLIC, aJIMHUHHUCTPATUBHBIC, YT'OJIOBHBLIC ACAHUA,
COCTOSIIIAsl B U3BATHM M OE3BO3ME3NHOI Iepeaye UMyIecTBa COOCTBEH-
HHKa B TOCYJIapCTBEHHYIO COOCTBEHHOCTH 110 PELICHUIO CY/Ia.
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benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,
Topxu, Benapycw

AnHoTauus. B ganHo# craThe paccMaTpUBarOTCS 0COOSHHOCTH TPaBO-
BOTO PeryJIMpOBaHMs MMOYTOBOHM CBs3M B Pecrmybnmke bemapyce, a Taxoke
poOJIeMBbl Pa3BUTHS WH(GOPMAIIMOHHBIX TEXHOJIOTHIA B 3TOH cdepe obrmie-
CTBEHHBIX OTHOILICHHUH.

KaioueBnbie cioBa. [louTtoBast CBs3b, IIPaBOBOE peryIMpOBaHUE, LHU(D-
pOBM3aLUsA TIOYTOBOH CBSI3H.

AKTyanbHOCTBb. OTpaciib NOYTOBOM CBA3U ABISAETCA HEOTHEMJIEMOH Ya-
CTBIO TIPOU3BOJCTBEHHOW M COLMalIbHON WHGpacTpyKTypsl PecmyOnuku
Benapych v QpyHKIHOHUpPYET HA €¢ TCPPUTOPHUH IS yIOBICTBOPECHUS IO-
TpebHOCTEH (PU3NIECKNX W IOPUANYECKHUX JIUII, PECIYOIMKaHCKUX OPTaHOB
TOCYAapCTBEHHOTO  YNpaBJICHHWS B  yclIyrax  IIOYTOBOM  CBS3H.
B coBpeMeHHBIX yCIOBHSIX MHGOPMATH3AMS U IIHPOKOE PUMEHEHHE MH-
(OpPMAIIMOHHBIX TEXHOJOTHH SBIAIOTCS HauOolee IEepCICKTHBHBIMU
HaNpaBJICHUSMH Pa3BUTHUS YCIIYT ITOYTOBOH CBSI3H, OCOOCHHO TeX, KOTOpPBIE
HETIOCPEIICTBEHHO CBSA3aHBI C OKa3aHHUEM YCIyT HaceseHuto. [loatromy 3Ha-
YUTCJIIBHOC MECTO B PCHICHUHW BOIIPOCOB COBCPHICHCTBOBAHUSA IIPABOBOI'O
peryampoBaHus IMOYTOBOM CBS3M 3aHUMACT pa3BUTHC HH(bOpMaHHOHHLIX
TEXHOJIOTUH.

MeTtoanka u coaep:kaHue MccjeaoBaHus. B HacTosmee Bpems Geno-
pycckas mo4Ta MpeaCTaBiIseT coO0il opraHu3aunrio ¢ MOJHONW aBTOMaTH3a-
el TPOW3BOJCTBEHHBIX IIPOIECCOB, COOCTBEHHOH WH(OPMAIMOHHO-
TEXHOJIOTUYECKOH CEeThIO pecITyOIMKaHCKOTo MaciuTaba, KyJda BXOIAT 00-
mee 2900 OOBEKTOB IOYTOBOW CBS3HM, KOTOPBIC OKA3BIBAIOT IIMPOKHUN
CHEKTP OCHOBHBIX ¥ HEMPO(QMILHBIX YCIYT ITOYTOBOM CBS3H.

3aKOHO/ATEIBCTBO O ITOYTOBOW CBSI3M OCHOBBIBaeTcsl Ha KoHcrurynnmu
Pectiybmmku benapycs, I'paxnanckom xozpekce Pecryonmku benmapycs n
coctouT u3 3akoHa PecnyOmmku Benapyck «O modtoBoit cBsizu» oT 15 ne-
kabps 2003 1. Ne 258-3 (nasiee — 3ak0H O IMOYTOBOM CBSI3H), & TAKXKE APYTUX
aKTOB 3aKOHOJATENbCTBA. 3aKOH O IOYTOBOW CBSI3M PEryJIUPYET OTHOLIE-
HHSI, BOSHUKAIOIINE NPH OCYIIECTBICHUH AEATEIBHOCTH B 00IACTH MOYTO-
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BOW CBSI3M, YCTAHABIMBACT CTATYC, OMPEEISACT MpaBa, 00A3aHHOCTH U OT-
BETCTBEHHOCTb OINEPATOPOB MOYTOBOM CBSI3U U IOJIb30BAaTENeH yCIyr Mod-
TOBOH CBSI3U.

B cootBeTcTBHU ¢ 3aKOHOM O IOYTOBOM CBSI3U U MEKIYHApOAHBIMU J0-
roBopamu PecnyOnuku benapyck paspaboraHbl npaBuiia OKa3aHHsS YCIIyT
MOYTOBOI CBS3M OOILEro MOJB30BaHMS, KOTOPBIE PETyIUPYIOT OTHOLICHUS
MeX]y OolepaTopaMH MOYTOBOH CBA3M U NOJIB30BATENSIMH YCIYT IOYTOBOM
CBSI3M, ONPEHCISIIOT MOPSIIOK OKa3aHWs YCIyr IOYTOBOW CBSI3M 0OIIEro
MI0JIb30BaHNS, NIPaBa, 00A3aHHOCTU U OTBETCTBEHHOCTH OIIEPATOPOB MOYTO-
BOI1 CBSA3H U MOJIb30BATEINEH.

l'ocynapcTBeHHOE pPErylnMpoBaHHE B OOJIACTH IOYTOBOM CBSI3H OCY-
mectisiercs: [Ipesunenrom Pecnyomuku Benapycs, CoBetoM MuHHCTpOB
PecniyOnuku Benapyck, MuHHCTEpPCTBOM CBSI3M M MH(OpMATHU3AIMU, HHBI-
MU peclyOJIMKAaHCKUMH OpTraHaMU TOCYIApCTBEHHOTO YIPaBIICHUS, MECT-
HBIMHU UCTIOJIHUTEIILHBIMH U PacTIOPSAUTENBHBIMI OpTaHaMH B Ipefienax ux
KOMIIETEHITHUH.

MunucrepcTBo cBsizu 1 uH(popMaruzauuu Pecriyonuku benapyce siBis-
eTcsl pecnyOIMKaHCKUM OpPraHOM TOCYAApPCTBEHHOTO YIIPABICHHUS M OCY-
HIECTBISIET TOCYNAPCTBEHHOE PETYIUPOBAHHE U YIPABICHHE JAEATENBHO-
CTBIO B 00JIaCTH CBSI3M M MH(OPMATH3ALUH, KOOPJUHUPYET AEATEIHHOCTh
IOPUANYECKUX JIMI HE3aBHCUMO OT ()OPM COOCTBEHHOCTH M WHAMBUIyallb-
HBIX TIpeIpUHUMATeEINIei B 00JIaCTH CBS3M M MH(QOPMATH3ALNH.

B cootercTBHM ¢ mOCTaHOBIEHNEM MUHHCTEpPCTBa CBA3M M MH(pOpPMA-
Ti3anmu ot 16 ssaBaps 2021 1. Ne 1 pyHKIMHM 1o 00s3aTeIbHOMY OKa3aHHIO
YHHUBEPCAJIBHBIX YCIYT MOYTOBOM CBA3M Ha Bcell Tepputopru PecmyOmmkn
Benapychk BO3/0keHBI Ha pecryOIMKaHCKOE YHUTAPHOE MPEANPUSITHE T0U-
ToBOH cBs3u «bemmoura» (mamee — PVYII «bemmouray). Ilpm sTom
PVII «benmouray wWMeeT JHIEH3WIO HA YCIYTH D3JEKTPOCBSI3U OO0IIEro
MOJIb30BAHUS U YCIIyTH TIOYTOBOW CBSI3M OOIIETO MOJIb30BaHMSA, IPELycMaT-
PHBAIOIIYIO NPEIOCTABICHUE MEKAYHAPOAHOTO TENC()OHHOTO COCTUHEHMUS,
MIPEOCTaBICHHE MEXIYTOPOIHOTO TeNe(hOHHOTO COCTMHEHHUS, IIPEJOCTaB-
JICHUE MECTHOTO TeJe()OHHOIO COEAMHEHUs, YCIYyTH Tepefaddl JaHHBIX,
yeiayry |P-teneBunenusi, nepecbuiky MOYTOBBIX OTIPABICHUH, IPUEM TO/-
MHCKM Ha TNeYaTHbIE CPEACTBA MAacCOBOM MH(MOPMAIMM U JOCTaBKy Neyar-
HBIX CPEJICTB MaccoBoil nH(popManum.

PasBurne mouTtoBoii cBs3u B PecryOnmke benapycs HampaBieHO Ha co-
BEpIICHCTBOBAHUE HAIIMOHAJIBHOTO PBIHKA YCIIYT IOYTOBOW CBSI3M Kak 3(¢)-
(EeKTUBHOTO CETMEHTa SKOHOMHKH H oOecreueHue rpaxaaH PecrmyOmmku
benapyck COBpeMEHHBIMHU yCIyraMU HOYTOBOW CBSI3M HA OCHOBE BHEIPEHUS
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“H(OPMANMOHHO-KOMMYHHKAITHOHHBIX TEXHOJIOTHHA U 3 ()EKTHBHONW WHTE-
rpalyy UMEIOLIUXCS IPOrPaMMHBIX IIPOYKTOB.

B xadecTBe OCHOBHOH 3a/lauM pPa3BUTHsI MOYTOBOM AEATEILHOCTH OIpe-
JiefieHa JTaJibHerInas: aBToMaTu3aysl, KOMIUIEKCHas HH(opMaTH3anus mpo-
LIECCOB yINpaBJICHHUs] HALIMOHAJIBHOTO ONepaTopa MOYTOBOM CBSI3U Ha OCHOBE
BHEJIPEHHSI COBPEMEHHBIX TEXHOJOTHH M 3((EKTHBHON HWHTErpanud uMme-
IOMINXCSl TIPOTPAaMMHBIX NPOAYKTOB. [[isi oOecriedeHns: HaCeNeHHBIX MyHK-
TOB, B TOM YHCJIE B CEIbCKOX MECTHOCTH, COBPEMEHHBIMH YCIIyTraMU Ha OC-
HOBE HMH(OPMAIMOHHO-KOMMYHHUKAIIHOHHBIX TEXHOJIOTHH BHEAPEH CEPBHC
«MoOwnnpablit noutanboH». AIIK «MoOWIBHEIA TOYTAaTBOH» — alliapaTHO-
MPOTPaMMHBIA KOMIUIEKC, OOBeAMHSIONMHA B cebe (yHKIMM KaccoBOTO
CYMMHPYIOILETO arnmnapaTa, IUIaTeKHOTO TepMUHala, TPUHTEPa U CPEACTB
KOHTPOJISI OIlepaTopa MOYTOBOM CBSA3H, AJIS OKAa3aHUS YCIYyT HOJIb30BaTENIsIM
BHE 00BEKTOB OYTOBOM CBSI3H B PEXKUME OHJIANH.

Oynknuonupyer HanuoHanpHas NOYTOBasl 3JEKTPOHHAs CUCTEMA, KO-
TOpast SIBJISETCS YJOOHBIM M OBICTPBIM CIOCOOOM MEPECHUTKH MPOCTHIX U
3aKa3HBIX MHCEM B DJIEKTPOHHOM M rMOpHIHON (opMe C MOATBEPIKIACHHEM
¢axra BpydeHus. KosnuecTBO 3aperdCTpUpOBaHHBIX I10JIb30BATENEH CO-
CTaBJIsIET OKOJIO 3 THIC. YelOoBeK. BHenpeH cepBuc «DIeKTpOHHAs MapKay,
KOTOPBIH TIO3BOJISIET, HE BBIXOJS M3 Odrca I I0Ma, OIUIATUTh IEPECBUIKY
MIPOCTOH ¥ 3aKa3HOW MHChMEHHON KOPPECTIOHACHIMN. DIIEKTPOHHBIE MapKu
pacrieyaTsIBalOTCsl HA KOHBEPTE MIIM JIMCTe OyMard IpH IMOMOILIH CTaHIapT-
HBIX TIPOTPaMMHBIX cpeacTB. Ha caiite https://belpost.by/ mmeercs Bo3MOXk-
HOCTb TIPEBAPUTEILHOM 3aIIMCH B OTAECJIEHHS ITOYTOBOH CBsi3u. B MuHcke,
Bpecre, Burebcke, I'omene, ['poano, Morunese, Opie, Jluge, bopucose,
BobOpyiicke u Apyrux HaceleHHBIX IYHKTaX YCTAHOBJIEHBI MOYTOMATHI.
ITouromar Ja€T BO3MOXHOCTD IMOJTYUCHHA MTOYTOBBIX OTHpaBHeHHﬁ, a TaKXe
OTIIPABKH BHYTPEHHHX ITOYTOBBIX OTTIPABJICHUH MO MPHHIIUILY CAMOOOCITY-
KMBaHMA IPU TOMOIIX KOJOB J0CTYIIA K SYeiKaM MO4YTOMaTa.

JIist 1opuANYecKUX UL ¥ MHAWBUAYAIbHBIX NPEANPHHUMATENCH BBEIC-
Ha 3JICKTPOHHAs aBaHCOBasi CUCTEMa, KOTOpasl IIPeJICTaBIsIeT cO00i criocob
OILIaTHl YCIyT, 3aMEHSIOMNH OyMa)XHYI0O aBaHCOBYIO KHMIKKY W TTO3BOJISI-
IOIINI OTCIIC)KUBATh OHJIAWH JABMXKEHHE JICHEXKHBIX cpeacTB. [Ipenocrass-
eTcsl JOCTYN K MH(OPMALMOHHBIM CHCTEMaM JUIsi KOPHOPAaTHBHBIX KIIMEH-
TOB, B TOM YHCJIE UHTEPHET-Mara3uHoB (KJIMEHTOB), KOTOPBIM HEOOXO0ANMO
OTCJIS)KMBATh OTHPABIICHHUS U HCHONB30BaTh MH(GOPMALMIO 00 OTIACICHUIX
PVYII «benmoura» B cBOMX WH(QOPMANMOHHBIX CHCTEMAaX, IPIIOKEHIIX
nn caifrax. Ilporokon mHpOpMammonHoro B3aumozeicTsus (API) — sto
TIPUKIIATHOW MPOTpaMMHBIN HHTEpdec, TO3BOISIOMII HHPOPMATHOHHBIM
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CHCTEMaM KJIMEHTOB 3alpalliBaTh W IOJIydaTh AETAIbHYIO HH(pOpManuio
[0 OJJHOMY OTIIPABJICHHUIO, MOCJIEIHIO WMH(OpMAaNUIO 10 JUana3oHy OT-
npaBieHuid M MHpOpManMI0 00 ajpecax, HHAEKCaX W OTIEICHUIX
PVII «bennouray. Takxke BHEAPEHBI APYTrUe yCIyTH: MOIYYEHUE IIOYTOBBIX
oTnpasieHuid o SMS-koy, NpuoOpeTeHre MOYTOBOH MPOAYKIIMU U TOBa-
poB notpedurenbckoro crnpoca Ha SHOP.BELPOST.BY, nakertsl JTOTUCTH-
yeckux yciyr E-commerce.

IMony4yeHHble pe3yabTaThl. Takum 00pa3oM, IO pe3yJIbTaTM HCCIIEO-
BaHMSA MOXXEM TOBOPHUTH O MIMPOKOM NPUMEHEHHH MH(OPMALMOHHBIX TEX-
HOJIOTHI B 00JIaCTH MOYTOBOM CBS3M B COBPEMEHHBIX YCIOBHSIX HMH(OpMa-
TU3alMK. 3ajada NMPaBOBOTO PETYINPOBAHUS B JaHHOU cdepe oOIecTBeH-
HBIX OTHOIICHHWH COCTOUT B OOECHEYEHNH C MOMOIIBIO 3P PEKTUBHBIX Mpa-
BOBBIX CPEJCTB IOTPEOUTENEH TOUTOBBIX YCIYT (HAacelleHHe, OpraHu3al|y,
KOPIOPAaTHBHBIX KIMEHTOB) Ka4eCTBEHHOM, OBICTPOIi, JOCTYITHON U COBpe-
MEHHOM II0YTOBOM CBSI3BIO.
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V]IK 367
MMEHCHH 10 TOTEPE KOPMUJIBIIA
JUISI HECOBEPIIEHHOJETHHUX

Tycakosa A. A., cmyoenmra 2-20 kypca, ghaxyivmem busneca u npasa

On. aopec: aleksa2003g1954@mail.ru

Hayunviii pykosooumens — Cegepyosa T. B., mazucmp, cm. npenodagameint
Kag. 0bwenpopeccuoHanbHbIX U CReYUATbHbIX IOPUOUHECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AnHoTanmsi. B cratbe oToOpakeHbl 0COOCHHOCTH COLMAIBLHOTO CTaTy-
ca HecoBepuleHHONETHUX. OTHeNbHOE BHMMaHME yJemnsercs: crenuduke
IIPaBOBOTO PEryIUPOBaHUS COLMATBHOTO CTaTyca HECOBEPIICHHOJIETHUX B
o0nacTy BBIIIAT UM HEHCHH IO TOTEPe KOPMIIIBIIA.

KiiroueBbie ciioBa. HecoBeplueHHOJIETHHE, NEHCUM 1O IMOTEPE KOpP-
MUJIBIIA, CONUANBHBIN CTaTyC HECOBEPIICHHOJICTHHUX.
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AKTyaJIbHOCTb. PeciyOnmuka Bemapych kak commanbHOE TOCYAApCTBO
(cornacuo neiictytomeit Koncruryunn Pecniyonuku Benapycs) npussano
NPOSIBIIAITE 3a00Ty O KaKIOM cBOeM rpakianuHe. OTIeNnbHO# KaTteropuei
Tpak/iaH, Hy>KJAIOIUXCsl B 0CO00H ToCy1apCTBEHHOI MOIIEPIKKeE, SIBIISIOT-
Csl er0 HECOBEPIICHHOJIETHHE IPaKAaHe, MOCKOJIbKY OHU U TPEJCTaBISIOT
co0oii Oyayiee Halero ooIiecTBa U rocy1apcTaa.

MeTtoanka M coiep:kanue ucciaenoBanus. llens uccnemoBaHus —
oTpesieieHne CIeM(UKA PeryInpOBaHMs COLHAILHOTO CTaTyca HECOBEp-
IICHHOJICTHUX B cpepe BBHITUIAT IIEHCHH 10 MoTepe KOPMUIIBLIA.

BrimmaTel meHcHi 1Mo ciydyaro MOTepH KOPMUIIBIA HECOBEPIIECHHONET-
HUM JOCTATOYHO YETKO U ITOJTHO OTIMCAHBI B 3aKOHOIATENBCTBE PecmyOnmkn
Benapyce. Hmwke OynyT npuBeneHsl 0COOEHHOCTH MIPABOBOTO PETYIHUPOBA-
HUSl JaHHOU COI[MAaJIbHOM OTpaciu.

[To obuiemy mpaBuily TEHCHS IO CIy4al0 MOTEPU KOPMHJIbLA JETAM
yYMEpUICTO KOPMUJIbIIA BBIIUIAYMBACTCA OO0 AJOCTHXKCHUSA HMH BO3pacTa
18 ner. Ilocne 18 neT meHCHs BBHIMIAYMBACTCS B MEPUO] TOTYUYCHUS 0Opa-
30BaHus B IHEBHOI (opme, HO He Oosiee yeM 10 goctrkeHus 23 net. Pop-
Ma oOyueHus (010 KeTHAs WK TUIaTHAs ) 3HAUCHHUS HE UMEET.

[encus mo moTepe KOPMUITBIA HE BBIIIAYMBACTCS:

1) momywarontiM oOpa3oBaHUE B BeUepHEH I 3a04HOH Popmax;

2) 00y4aroUMMCST M0 CIEHATBHOCTSIM (HATPABICHUSAM CIEHHATBHO-
cTel, crienuanu3anusaM) s BoopykeHHbIX CHil, APYTHX BOWCK M BOWH-
CKUX (OPMHPOBaHUH, OpPraHOB BHYTPEHHUX e, CIeICTBEHHOTO KOMUTE-
Ta, ['ocynapcTBeHHOT0 KOMHTETa CYICOHBIX AKCIEPTH3, OPTaHOB (PHHAHCO-
BBIX pacciefoBaHuit Komurera rocyaapCcTBEHHOTO KOHTPOJS, OPTaHOB U
MOAPA3ACIICHUI M0 YPE3BbIYANHBIM CUTYAILIUSIM;

3) 00yJaronIMCsI, HAXOASAIIAMCS B OTITYCKaX, MPETyCMOTPEHHBIX 3aKO-
HOJIaTETILCTBOM 00 00pa3oBaHUM (aKaJEMHUYECKOM; IO YXOIy 32 PEOCHKOM
B BO3pacTe JI0 3 JIET; AJIsk POXOXKACHHUS BOSHHOU CITyXKOBbI);

4) oOyuaromumMest 3a npejgenamu PecnyOiuku Benapych 6e3 cooTBet-
CTBYIOIIETO HaIpaBieHus [2].

CymiecTByeT JiBa BU/a IEHCHH 110 MOTepe KOPMIIbLIA!

® TPYZOBBIC — PACCUNTHIBAEMBIC B 3aBUCHMOCTH OT BEJIMYMHBI TPYIOBO-
TO cTa)ka 1 3apaboTKa KOPMHUIIBIIA;

® COIMAJIbHBIE — MIPEACTABIISIONINE TI0 CBOEMY COJEPIKaHUIO CKOpee aKT
OIIarOTBOPHUTEIBHOCTH, YeM ITOJTyYCHHE 3aCITy’KEHHOTO BOSHATPAKICHHS 32
MIPOLLIBIA TPYA.

[lencun mo ciy4aro MOTepU KOPMMJIbLA Ha3HAYAIOTCS Ha KaKIOTO He-
TPYAOCHIOCOOHOTO 4ieHa ceMbh B pa3dMmepe 40 % cpemHeMecsIHOro 3apa-
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6otka kopmuibma (cr. 56 3akoHa), HO He MeHee 100 % MHUHUMAITBHOTO
pasmepa NeHCHH 110 BO3pacTy.

HecoBepieHHOI€ THHE, UMEFOLIE IPABO HA NIEHCHIO IO CIIyYaro MOTepu
KOPMMJIbLIA, COXPAHSIOT 3TO IIPAaBO TAKXKE M NPHU WX YCHIHOBJIEHHH (ylo4e-
peHun).

Ha nereii-cupor, a Takke JIMI U3 YUCIla JETeH-CUPOT, MOIy4alouuX B
CBSI3U CO CMEPTBIO OJJHOTO POAMTENSI €KEMECSYHYIO CTPaxOBYIO BHIILIATY,
MEHCHSI 110 CIYYal0 MOTEPU KOPMHJIbLA — JPYTOr0 POJUTEINS — HA3HAYACTCS
B pa3Mepe, YCTaHOBJICHHOM YacThblO NIEpBOM HacTosuiel crarbu. Ha npyrux
JIETe-CUPOT, a TaKXKe JIMI U3 YHCIIA JIETeH-CUPOT TEeHCHS Ha KaXJO0ro pe-
OeHka Ha3HadaeTcs B pazMmepe 50 % 3apaboTka KopMmIbIeB (cT. 56 3akoHa
Pecniyommmkn Benmapycs ot 17 anpemns 1992 r. Ne 1596-XI1 «O mencrnoHHOM
obecrieueHnn» (ayiee — 3aKOH O EHCUOHHOM 00eCIeYeHNH)), HO He MeHee
JIBYKPaTHOT'O MUHUMAJILHOTO pa3Mepa MeHCHH 1o Bo3pacty [1].

CoumanbHasl IEHCHS 10 TOTepe KOPMUIIBbIIA, COTJIacHO cT. 73 3akoHa O
MCHCHOHHOM O00CCIICUCHUH, Ha Kaxaoro pedenka — 85 % ot HambosbIeh
BCJIMYMHBI YCTAHOBJICHHOT'O MI/IHI/ICTepCTBOM Tpyaa u COL[HaHBHOﬁ 3allUThI
Oro/pKeTa MPOKUTOYHOTO MUHMMYMa B CPEJJHEM Ha JIyILy HaceleHHs 3a JiBa
nocyieHUX KBaprana [3].

3asBIeHHEe OT WMEHH HECOBEPILICHHOJETHErO WM HEIEeeCIoCOOHOro
JIMIA MOJIAET €ro 3aKOHHBII MPEICTABUTEND B YIPABICHHE 110 TPYY, 3aHs-
TOCTH U COIMAIBHON 3alMTe HACEICHHUSI COOTBETCTBYIOIIETO HCIOJIKOMA IO
MECTY JKUTEJIbCTBA 3aKOHHOTO TMPEACTABUTENS. [Ipr 3TOM 3aKOHHBIH Tpej-
CTaBUTEIb TPEIBIBISIET JOKYMEHT, YIOCTOBEPSIONINN JTHIHOCT, U JOKY-
MEHTBI, TIOJITBEPKIAIOIIUE €TO MOTHOMOYns [2].

IMonyyeHnblie pe3yabTaTbl. benopycckoe 3aKOHOATENBCTBO JOCTa-
TOYHO YETKO M MOJIHOLEHHO 0003HAYMIIO CTATYC HECOBEPIICHHOJETHHX B
0011acTH COIMaIbHOTO 3aKOHOaTeNbCTBa. OTHAKO B HAIlIEM 3aKOHOJATENb-
CTBE OTCYTCTBYET CHCTEMa HAKOMHUTEIBHOTO CYeTa ISl HECOBEPIICHHOIET-
HUX, KOTOpbIe ToTepsut KopMuibia. CymectByer Yka3 [Ipesunenta Pec-
nyonuku Bemapyce Ne 367 ot 27 centsiops 2021 r. «O moOpoBOIEHOM
CTpaxOBaHHUH JOTIOJIHUTEILHON HAKONUTEIBHOH NMEHCHU», B KOTOPOM OTOO-
pakeHa AaHHas cucTeMa Juisd pabOTHHKOB. DTO MOIJIO Obl YIPOCTHThH Haya-
JIO B3pOCJION >KU3HU HECOBEPIICHHOJIETHUX, KOTOPHIE OCTAIUCH 0Oe3 KOop-
MUJIbIIA, AaBasi UM I10J cOO0O0H (PMHAHCOBYIO «IIOJYHIKY» JUIs BaXKHBIX ac-
MEKTOB YKH3HU.
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VJIK 347.61/64
K BOITPOCY O MMOPAIKE PA3JIEJIA OBIIEA COBMECTHOMN
COBCTBEHHOCTH CYIIPYT'OB

[anunenxo E. H., cmyoenmxa 3-20 Kypca, ¢haxyivmem busneca u npasa

On. aodpec: katedanilenko433@gmail.com

Hayunvuii pykosooumens — Bpanyesuu E. 1., macucmp 10puo. nayk, cm. npenooasameis
Kagh. obwenpogeccuonarbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanms1. B crathe aHanm3upyercst HOHATHE 00IIe COOCTBEHHOCTH
cynpyroB B Pecriyonuke benapycs. MacitaOHble TpaHcopMaiuu B ooa-
CTH OOILIECTBEHHBIX OTHOIICHHH 3a IOCJIEAHEE THICSUENICTHE OKa3alld Cy-
LIIECTBEHHOE BO3J/ICHCTBUE Ha CEMBIO, €€ YHCIICHHBIH COCTaB, CTPYKTypH3a-
LIMIO, Pa3BUTHE U IIPABOBOM CTaTyC.

Karouesnie cioBa. Cynpyry, ceMeiHbIE OTHOIIEHHMS, Opak, COBMECTHAS
COOCTBEHHOCTbD, CEMBS.

AxrtyanbHocTh. B Peciybmike Benapyce cymecTtByeT mpobiema pery-
JMPOBaHMs 0OIIeH COBMECTHON COOCTBEHHOCTH CYNPYTOB, BBI3BaHHAS YBE-
JMYeHneM dYucia pas3BonoB. [locie pacTopxkeHus Opaka MHOTHE CEMbH
CTAJKHUBAIOTCS C TPYTHOCTSMH, CBSI3aHHBIMH C PAa3JEJIOM MMYIIECTBA, 3a-
LIMTOIM NpaB U WUHTEPECOB HECOBEPLICHHOJNETHUX NETEl M BBINOJHEHHEM
ycJIoBHil OpauHOro JOroBOpa, KOTOPBIN OIpenelseT MpaBa Ha oOlLiee HIH
JIMYHOE UMYIIECTBO KaXI0T0 U3 CYNPYTOB.

MeTtoauka U cojep;anue uccjenopanus. Lleas uccienopanus — pac-
CMOTPETh Ha OCHOBAaHHU OpauyHO-CEMEHHOT0 3aKOHOAATENbCTBA OCOOCHHO-
CTH IIPaBOBOTO PETYIMPOBaHUsA OOIIEH COBMECTHOW COOCTBEHHOCTH CYNpY-
TOB.
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Paznen umymiecTBa npu pasBoje SBISETCA cCaMOM pacnpoCTpaHEHHOMH
npoOseMoii B ceMelHO-OpauyHbIX oTHOIIeHHsX. OH O3HayaeT OKOHYaHHE
JIEWCTBHUS peXUMa oOlIell COBMECTHOH COOCTBEHHOCTH M HAyallo PEXUMa
o0mieit moyeBoit coocTBeHHocTH [1].

O6pamasice k Konekcy Pecryonmuku benmapycs ot 9 wmroms 1999 r.
Ne 278-3 «O Opake u cembe» (nanee — KobC), o6o3Haunm: «O6mas cos-
MecTHasi COOCTBEHHOCTb CYIPYT'OB — 3TO UMYIIECTBO, HAKUTOE CYIPYraMu
B Tepro] Opaka HE3aBHCHMO OT TOTO, Ha KOTO M3 CYIPYroB OHO IpHOOpe-
TEHO NMOO0 Ha KOTO WJIM KEM M3 CYNPYrOB BHECEHBI JCHE)KHBIC CPEICTBA,
SIBIISIETCSI X OOIIEN COBMECTHOM COOCTBEHHOCTRIO.

OO0muM SBIISIETCS UIMYIIECTBO, HAXKHUTOE TOJIBKO B 3aPETHCTPUPOBAHHOM
WM IpUpaBHEHHOM K HeMy Opake [2, c. 54].

K TakoMy UMyIIIECTBY OTHOCHUTCS:

1) HEIBMKMMOE MMYIIECTBO, KOTOPOE OBLIO MPHOOPETEHO C HCIOJIB30-
BaHUEM COBMECTHBLIX CPCICTB;

2) ¢uHAHCOBBIE NOCTYIUICHUS, MOJIYyYSHHbIE KaKABIM U3 MapTHEPOB B
mporecce CBoeH nesTenbHOCTH (paboThl HiIK Ou3Heca);

3) IeHbIU, KOTOPBIE MOTYT OBITh MOJYYEHBI OJTHUM U3 ITapTHEPOB B pe-
3yJIbTaTe TPaBMbI WJIM APYIHX HOBPEXKICHUI 370pOBBS, a TAaKXKE€ MaTepH-
aJIbHAas TIOMOILb M APYTHE BHIIIATHI, HE HMEIOIIHE OIIPeAeIeHHO Leny;

4) nroboe apyroe MMYIIECTBO, HAXKUTOE BO BpeMs Opaka.

Bnanenue, momnp30BaHHE W paclOpsDKEHHE HMYIIECTBOM OJIMHAKOBO
PacIpoCTPaHsIOTCS Ha KaXKIOTO U3 CYIIPYT.

OpHaKo TpH COBEpIICHHH CIETOK, HANpHMEp 3aKII0YEHUs JTOTOBOpa
KYIUTA-TIPOJAXKH aBTOMOOMIISI C TPETbUM JIUIIOM, HE Tpe6yeTcsI HOTapHuajb-
HOTO COTJIalICHHs BTOPOH CTOPOHBI, YTO 3HAYMTENHHO OOJierdaer 3ajady
OJTHOMY M3 CYIIPYTOB IIPOU3BECTU CHENKY IO OTUYKACHUIO JTAHHOTO UMY-
miectBa. Jlpyras cTopoHa MOXKET MPU3HATH TaKyl CICIKY B CyJe HeJlei-
CTBUTEIBHOM.

WHO# mopsiioK MOKET ONpENeNsiTh COTJAlICHHE JHI, BCTYMAIOUINX B
Opak, 0o cynpyroB o0 OmpeleNeHnd WX JMYHBIX HEHMMYIIECTBEHHBIX U
(W) UMYIIECTBEHHBIX MPaB M O0s3aHHOCTEH Kak B MEpHOJ Opaka, Tak M
nocnue ero pacropxkenusi. CornacHo ct. 13 KobC, on umenyercsa xak bpau-
HBII JIOTOBOP, KOTOPHIH B CBOIO OYepe]b MMEET MPHUOPHUTET Iepes oouen
HopMoti cT. 23 KobC.

Uro xacaercs Bemeil Mpo(ecCHOHANBHBIX 3aHATHI KaXXJI0TO U3 CYTIPY-
roB, To cT. 25 KobC ompenenser: «Bemw mpodeccnoHaIbHBIX 3aHITHN
KaXIOTO W3 CYNpPYToB (My3BIKaJbHBIC WHCTPYMEHTHI, CHelIHaIbHas Ono-
JMOTEKa, W3/CNHS MEIWIMHCKOTO Ha3HAYCHUs, MEAMIMHCKAs TEXHWKA U
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T. 11.), IPHOOPETEHHBIC B IMIEPUOJT Opaka, SIBIISIOTCS 00Iel COBMECTHOM CO0-
CTBEHHOCTBIO CYIIPYTOB».

Mo ycnoBusimM bpadHoro 10ropopa CTOpOHBI MOT'YT OTHECTH TAaKHE BEIIN
K pa3JenbHON COOCTBEHHOCTH (HAallpUMeEp, IPEyCMOTPETb, YTO TaKUE BEIIN
MPUHAAJIEKAT TOMY U3 CYIPYToB, KOTOPBII UMH noss3yercs) [2, c. 59].

[TonsiTve M copepkaHue Takoi cOOCTBEHHOCTH OIpPEAEISeT HOCTaHOB-
nenue [Inenyma BepxoBHoro cyna Pecnybamku Benmapycs ot 22.12.2022
Ne 7 «O mpuMeHEHHU CyAaMH 3aKOHOJATENbCTBA NPH PACCMOTPEHHUH AET O
pactopkeHnu Opaka». OHO yCTaHaBIMBAaeT, YTO B COCTaB Pa3JEISIEMOTO
MMYILIECTBA BXOJUT COBMECTHO HAXHTOE MMYIIECTBO CYNPYTOB HIIM HaXo-
Jimeecss B COOCTBEHHOCTH TPETHETO JIMIA HA JAE€Hb PAaCCMOTPEHHS Jeia.
Ecnu cynpyru Oonbie He BeIyT COBMECTHOE XO3SHCTBO 0 PACCMOTPEHHUS
Jiena, TO CyJ pa3feiauT TOIbKO UMYILIECTBO, KOTOPOe OBIJIO MX COBMECTHOM
COOCTBEHHOCTBIO Ha MOMEHT IpEKpallleHHs 0011ero xo3sicTaa [1].

Jloms KaX10T0 U3 CYNpyroB B COBMECTHO Ha)KUTOM MMYIIECTBE COCTaB-
JSIET TOJIOBUHY MMYIIECTBA, HAXUTOTO UMM Tocie O(UIManbHON peru-
cTparu Opaka M [0 aThl, YKa3aHHOW B CBHJETEIBCTBE O PAaCTOPKCHHUU
Opaka. JlaHHas mporexypa ONpeneNeHus J0JIu OTpa)xxaeTcs B cyAeOHOH u
WHO NPaBOIIPUMEHHUTENEHON TIPAaKTHKE.

B oTHOMmIEHNN pa3genbHON COOCTBEHHOCTH CYNPYTOB MOXHO OTMETHTH,
YTO B COOTBETCTBUU €O CT. 26 KobC «uMyIiecTBo, MpUHAIEKABIIEE CY-
IpyraM 10 BCTYIUICHHS B Opak, a Takke MoJydeHHOEe NMH B TIEpHOJl Opaka B
Jlap WIN B TIOPSAKE HACIEAOBAHUS, SIBISETCS COOCTBEHHOCTBIO KaXJOT0 U3
HUX».

CoOTBETCTBEHHO, K TAKOMY UMYIIIECTBY OTHOCSTCS:

1) ABMKMMOE M HEJBHIKUMOE UMYILECTBO, IPHOOPETEHHOE CYIPYTOM JI0
WM TIOCJIE PAaCTOPKEHHS Opaka;

2) m060€e UMYIIECTBO, MPUHATOE B Jap OJHAM U3 CYIPYTOB WIIH IOa-
pEHHOE €My B NPHUCYTCTBUH CBHIETENEH MIM IO MHCBMEHHOMY JIOTOBOPY
JlapeHuS;

3) HaclenCTBEHHOE MMYIIECTBO WITH €r0 YacTh, 3aBELIAHHOC OJHOMY H3
CYNpyTOB WJIH IIepele/ee K HeMy B HOPS/IKE HacjaeJOBaHHS TI0 3aKOHY;

4) mpeAMETHI JINYHOTO MOJTB30BaHMs (B TOM YHCIIC FOBEIUPHbBIC U3CITHUS
W JIpyrue npeaMeThl POCKOLIH, SIBIISIONIMECS IPEIMETOM JOTOBOPOB Jape-
HUs);

5) cpencrea, Moy9YeHHBIC OJHAM W3 CYNIPYTOB B KaU4eCTBE BO3MEIICHUS
yiepoa;

6) UMyIIeCTBO, PHOOPETEHHOE BO BpeMs Opaka MOJHOCTBIO WM Ya-
CTHYHO Ha JMYHBIE CPEJICTBA OJJHOTO U3 CYNPYTOB.
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IMosnyyeHnnble pe3yabTaThl. TakuM o06pa3oM, M3-3a HEJOCTATOYHOCTH
3aKOHOJIATEJIbHON perjlaMeHTaly B OTHOIIEHUH IIPaB CyIIPYToB IO Biaje-
HUIO, TIOJIb30BAHUIO M PACIOPSDKEHNIO COBMECTHOI COOCTBEHHOCTBIO Ha OC-
HOBE INPHHIIMIIA PABEHCTBA B PEIICHHH CEMEHHBIX BOIPOCOB B CylneOHOH n
WHO MPaBONPUMEHUTENHHOW NMPAKTHKE BOSHUKIM MPOTUBOPEYMS U CIIOXK-
HOcTH. ['1aBHOW TakoW MpoOIeMOH SIBISETCS paspelleHHue CIOPOB O INpH-
3HAHMU CIEJIKH HelaeHcTBUTEeNbHOH. Tak kak «Opak» OCHOBBIBAaeTCS Ha JI0-
BEpHH, TO TPETHH JINIAa HE YMAIOT O TOM, YTO OJIHA CTOPOHA MOXKET OBITH
npoTtuB. VcXoas M3 3TOro, MOXKHO CHENaTh BHIBOJ O TOM, YTO OTHOLICHHS
MeXIy CynpyraMu IpHu paszesie o0IIero MymiecTsa TpeOyroT 0OHOBICHUS
NPaBOBOTO PEryJHPOBAaHHA, a HMMEHHO MpemIaraeTcsi 3aKOHOJATEJIBHO
OIIPE/ICNTUTh MEXaHU3M MOJIyYEeHHS COIJIaCHs Ha COBEPIICHUE CIEJKH, €ro
dbopMy, MOPAMOK, CPOKH M TIOCICACTBUSA MPHU3HAHUSA CICIKH HEACHCTBHU-
TEIBHOU B CIydae COBEpIICHHMS ee 0e3 MONTyYeHHUs HaaJIexkallero corjiacus

JIPYToTro Ccynpyra.
JIMTEPATYPA

1. lllenxos, O. B. Onpexenenue o0IIEro u pa3ieabHOr0 UMYIIECTBA CYPYTOB HPH pac-
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VJIK 249.22
CPABHUTEJILHO-ITPABOBO AHAJIN3 3AKOHOJATEJIBCTB
PECITYBJIMKH BEJIAPYCh U POCCUMCKOM ®EJIEPALINN

B OBJACTHU JUCTAHIIMOHHOM PABOTEHI

[Mukanenko H. B., cmyoenm 2-20 Kypca, ¢paxkyivmem OusHeca u npasa

On. aodpec: nikolai.dikalenko@gmail.com

Hayunvuii pykosooumens — Cyxoea B. B., cm. npenooasamens xagh. obwenpopeccuonanvhvix
U CREeYUATbHBIX IOPUOUHECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTauudA. B naHHO# cTaThe paccMaTpUBaIOTCS OCHOBHBIE BOIPOCHI
MIPABOBOTO PETYJIMPOBAHUS TPYyJa JUCTAHIIMOHHBIX paOOTHHKOB B Pecmy0-
nmuke benapyce u Poccuiickoit @enepanuiv, a UMEHHO: BOIPOCHI pexUMa
pabodero BpeMeHH, METOJIOB M CITIOCOOOB B3aUMO/ICHCTBUS C HAHUMATEIIEM,
MOHATUE JUCTAHIMOHHOW PabOTHI M OCOOCHHOCTH 3aKIIOYCHHUS TPYAOBOTO
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nmoroBopa. B pesynpraTax BBIZEICHBI MOJIOKUTEIBHBIE YEPTHI POCCHIICKOTO
3aKOHOJIATENIbCTBA B cpepe peryarupoBaHMs TPyAa JAUCTAHIMOHHBIX padoT-
HHUKOB, KOTOPbIE BO3MOKHO NEPEHSITH 0eJIOPYCCKOMY 3aKOHOIATEIIO.

KoaioueBnie cioBa. [{ycranimonsas padoTa, CriocoObl BHIIIOJHEHHUS pa-
0OTBI, B3aMMO/ICHCTBIE C HAHUMATEJIEM.

AKTYaJbHOCTb. B COBpeMEHHOM MHpe ecTh pa3lIMuHble CIOCOOBI ca-
MOYTBEPXKIICHHSI YeJIOBEKa, OJHAKO CaMbIM JOCTOMHBIM CUUTAETCS TPYA.
Ha priaKe BakaHCHII B HACTOAIIEE BPEeMsI MMEETCSI KOJIOCCAIBHOE Pa3HO00-
pasue mpodeccuit. OJHAKO B CBS3H CO CTPEMIICHHEM UYEIOBEKa BBHITIOTHATH
TPYAOBBIE 00S3aHHOCTH, HE BBIXOJS M3 30HBI KOM(OpPTa, CO3JAHHONW B €ro
JIoMe, TIPHOPHUTETHOH (POPMOI OCYIIECTBICHUS TPyIa SBISETCS TUCTAHITH-
OHHASI.

Tak xak Bce 3HAaUMMBbIE TCHACHIWHU B pa3BUTUN Y€JIOBCUCCTBA NOAAAI0T-
Csl 3aKOHOZIATEJIFHOMY PEryJIMpOBaHHIO, 3TO cepa Takxke He ocTajach 6e3
BHuMaHuA. B Tpynobeix konekcax Pecmy6muku bemapycs u Poccuiickoit
(Dezlepaum/l YKa3bIBaCTCA, YTO Ha I[aHHI:Iﬁ BU BBITIOJTHCHUSA TPYAOBBIX 0651-
3aHHOCTEH PacHpOCTPaHAIOT CBOE ACHCTBHE HOPMBI OOIIEro 3aKOHOIATEIhb-
CTBa O TPYyJAE, OJHAKO BBIAEISIETCS OTIENbHAs IJIaBa, MOCBAIICHHAs OCO-
OCHHOCTSIM PETYJIMPOBAHUS TPYAA dTHX PaOOTHHUKOB.

BrieneHne OTHOENBHOW THABBI, HAa HAIl B3TJISA, SBIIETCS HEOOXOIU-
MBIM, TakK Kak, 0 JaHHBIM BcepoccHiickoro IeHTpa OOIeCTBEHHOTO MHE-
HUS, OIS TUCTAHIIMOHHBIX PAOOTHHKOB CTAOMIIBHO NEPXKHUTCS Ha OTMETKE
10 % cpemu octambHBIX paOOTHHKOB: B 2021 T. ITaHHBIA BUI BBHITOIHCHHUS
TpynoBoi ¢pyHkIuu coctaisn 11 % padoratomux, B 2022 r. — 10 %.

B Pecnybiinke bemapyce aucranmponHas paboTa TakKe MOIB3YeTCs
6oxpmM  cipocoMm. CoryiacHO WCCIeoOBaHWIO caiTa rabota.by, cpenn
2515 couckareneit u 151 padoronmarens 31,7 % paOOTHUKOB BBITIOJHSIOT
JIUCTAaHIIMOHHYIO paboTy (maHHbIe Ha 2020 T.).

MeToauka U coiep:kaHue uccjieqoBanus. B manHoit pabore ObUTH HC-
MOJIF30BAHBI CPABHHUTENBHO-TIPABOBOM, JIOTHUYECKUH METOIBI, a TaKkke Ond-
mrorpadMuecKuii M CHUCTEMHBIM aHajM3, BBIJCICHUE W CHHTE3 IJIABHBIX
KOMITOHEHTOB.

Paznuuns HaUMHAIOTCS YK€ ¢ MOHATHUS TUCTAaHIMOHHOI paboTsl. B Oe-
JIOPYCCKOM 3aKOHO/ATEJIbCTBE €€ MPU3HAKAMU SIBISIOTCS BBINOJHEHUE pa-
0OTHI BHE MECTa HaXOXKAEHWUs HaHUMaTelsl U B3aUMOJICHCTBHE C HHUM MO-
CpeaCcTBOM MH(pOPMAITMOHHO-KOMMYHHUKAITMOHHBIX TEXHOJOTHHA. B poccuii-
ckoM xe TpymoBom koxpekce (manmee — TK P®) Goxnee werko ompezneneHo
MecTO pabOoThl, B YACTHOCTH BBIAENICHO, YTO 3TO MOXKET OBITh HE CTAIlHO-
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HApHOE MECTO WM MECTO, IPSIMO MM KOCBEHHO HAXOAAIIEECS 1O KOHTPO-
jeM paboToarens.

Taxoke B IOHSATHE BHECEHBI CIIOCOOBI BBITIOJIHEHUSI pabOTHl M B3aHMO-
JieiicTBus ¢ paboTosnaTeneM. B GenopycckoM ke 3aKOHOJATENbCTBE CIIOCO-
OBl BBHIIIOJIHEHHST HCXOJAT U3 BO3MOXKHBIX YCJIOBHI JJOTOBOPA O MPEJOCTaB-
JICHUM HaHUMaTeJeM 000py0BaHMs (IIOCPEJACTBOM KOTOPOTO U MOXET BbI-
MOJTHSATHCS PaboTa).

CraenyromuM (GakTopoMm, KOTOPEIH OTIMYAETCS B ypETYIHPOBAaHUH, SB-
JSIFOTCS OCOOCHHOCTH 3aKJIIOUCHHUS! TPyHOBOro aporosopa. B PecmyOnmxe
Bbenapyck nannast nporeypa BO3MOXKHA TOJBKO MPU JTUIHOM IPHCYTCTBHU
paborHuka. B Poccun ke ecTh 7Ba BapHaHTa: B NPUBBIYHOM JIMIHOM HPH-
CYTCTBUH M TIOCPEJICTBOM OOpaIICHUs 3JEKTPOHHBIX JAOKyMeHTOB. Ecnm y
pabOTHHKa BO3HUKJIA HEOOXOAUMOCTb B OYyMa)KHOM HOCHUTENE TPYIOBOI'O
JIOTOBOPA (IOTIOJIHUTENIBHOTO COTJIAIICHHS), OH JOJKEH MOJaTh 3asBIICHHUE
paboTofarento, U B TPEXJHEBHBIN CPOK MOCIeAHUH 00s13aH €ro mpemocra-
BUTb.

Hcxona U3 BBIIICYHIOMSHYTOW OCOOCHHOCTH BBITEKAET CIEAYIOIIEe OT-
JIMYHE POCCUIICKOro 3aKOHOJATENbCTBA O JUCTAHIMOHHOW paboTe 1Mo OT-
HOIIEHHIO K OeJIOPYCCKOMY: yperyIupOoBaHNe TOPsAIKa 3aKII0UEHHS TPYI0-
BOTO J0TOBOpa (IOTOJHUTEIHFHOTO COTJIAIICHHMS) MOCPEACTBOM 3JIEKTPOH-
HBIX JOKYMCHTOB.

Cxooxue mosioxeHust uMeroT Tpynoseie koaekcsl Pecrryonnku benapycs
u Poccwuiickoit denepanuu B paMKaxX pEryJUpOBaHHS PEXHMa padbovero
BpPEMEHM U BPEMEHH OT/bIXa AUCTAHIIMOHHOTO paboTHHKA. JlaHHbBIE KpuTe-
PUH PETYIUPYIOTCS TPYAOBBIM JTOTOBOPOM, & TAaKXKE MOTYT OBITH Ipery-
CMOTpPEHBI KOJUIEKTUBHBIM JIOTOBOPOM, JIOKAaJbHBIM HOPMATHBHBIM aKTOM
WJIH JOTIOJTHHUTEIEHBIM COTJIAIICHHEM.

VY nauHO# cepsl peryIMpoBaHUS IMEHHO TaKUM 00pa3oM UMEIOTCS Kak
MOJIOKUTETIbHBIE, TAK U OTPULATENbHBIE YEPTHL.

C onHOI CTOpPOHBI, €CIIM HA 3aKOHOJATEIILHOM YPOBHE YCTAHOBHUTbH Me-
TOJl, C IOMOIIBI0 KOTOPOTO HaHWUMAaTeNlb OyJdeT CIeIuTh 3a TeM, KOria
MMEHHO PaOOTHHK BBINOJHSET TPYIOBYIO (PYHKIHMIO, TO Ha JAaHHOM JTare
9TO MPHUBEJET K IOCTOSHHBIM 3BOHKaM, COOOIIEHHUSM U [IPOYEMy, YTO OyaeT
OTBJIEKaTh PaOOTHHKA.

C npyroii CTOpPOHBI, CAaMOCTOSITEIBHOE OIpe/iesieHne PaOOTHUKOM CBOE-
ro pabovero BpeMEHH JIMIIAET €ro BO3MOXKHOCTH MOIYYEHUsI TeX Oiar, Ko-
Topbie nperycMoTpersl TK 3a BeIIOTHEHHE CBEPXYPOUYHBIX PadOT, a TaKkxKe
paboTHI B IPa3JHUYHBIC W BBIXOAHBIC THH.
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Ha mamm B3ris111, HaHHBIA BOIPOC TpedyeT CKopee He 3aKOHOJATENbHOTO
COBEpLICHCTBOBAHUS, & TEXHUYECKOW MOaepHu3aluu. Bo3moxHo, y HaHH-
Marens OyJeT NMpeayCMOTPEHO ONPEIEIEHHOE TPHIIOKEHHE HIIH JKe UHTEep-
HeT-CTpaHHIa, 33aX0/s Ha KOTOPYIO JUCTaHIMOHHBIH pabOTHHK W Oyzaer
BBITIOJHATH CBOIO paboTy, a HaHMMAaTeldb CMOXET OTCIEeKHBATh, KOTAA U
CKOJIbKO pabOTHHK OTpaboTall.

Taroke CyIiecTByeT MHEHHE O TOM, 4TO JUCTAHIIMOHHBIE PAOOTHHUKU HE
HyXJaroTcs B 6marax, npegycMorpeHHbix TK, 3a BeImonHEHHE cBEpXypod-
HBIX pa0oT M pabdOT B NMpa3JHUYHBIC U BBIXOJHBIC THH, TaK KaK OHH B CHILY
cnenuuka cBoel pabOTHl MOTYT He paboTaTh 10 KpailHHX CPOKOB, a 3a
BBITIOJTHEHHE CPOYHBIX NTOPYYEHHUH TOJTydaTh ONpE/IeICHHBIC IPEMHUH.

IMonyuyeHHble pe3yabTaTbl. TakuM 00pa3oM, HCXOAS W3 BBIMICH3IIO-
JKECHHOI'0, MOXHO CHCJIaTh BBIBOAbI O IMOJIOKHUTCIIBHBIX WU OTPHUHIATCIbHBIX
CTOpOHAaX OOIIMX MMOJIOKEHUH O AUCTaHIIMOHHOW paboTe:

1. B oTHOIIEHNH ONpeeeHUs OHATHS JUCTaHIIMOHHOMW paboThl Oelo-
pycckoii ctopone crenyet nepeHaTs nonoxxeHus TK PD, a umenHo ompe-
JIeJIeHnEe BO3MOKHOTO MeCTa pabOoThl U CPEACTB, IIyTEM KOTOPBIX BBIMOJHSI-
etcst TpynoBast QyHKIHs, Ui 00Jiee YSTKOrO MOHUMAHUS HAHUMATEIIIMHU U
pabOTHUKAaMH JAHHOTO MTOHATHS.

2. benopycckoMy 3aKOHOAATEIIIO CIIEyeT PACCMOTPETh BAPHAHT 3aKJIIO-
YEeHHs TPYAOBBIX JIOTOBOPOB ITyTEM 3JIEKTPOHHOTO JIOKYMEHTOO00pOTa, Te-
pensB onbIT Poccuiickoit denepaunu.

3. IlpencraBurensiM 00eMX CTOPOH paccMaTpUBACMBbIX 3aKOHOJIATEIbCTB
CTOMT OOpaTWTh BHUMAaHHE HA pa3pelleHHe BONpPOca ydeTa BPEMEHH M-
CTAaHIIMOHHBIX pa6OTHI/IKOB IIYTEM MNPHUBJICYCHUA HAYUYHO-TCXHUYCCKUX CHJI
000uX TOCyIapCTB.
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VIIK 343.2/.7
OBUIUE YCJIOBHS MPEJBAPUTEJBHOIO PACCJIEJOBAHUS

Jyouukan I0. A., cmyoenmxa 3-20 Kypca, ¢haxyivsmem 6usneca u npasa

On. aopec: uliadubickaa594@gmail.com

Hayunwii pykosooumens — bpanyesuu E. I1., mazucmp ropuo. Hayk, cm. npenooasameinb
Kagh. obwenpogheccuonanrbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH

bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHoTanms. B cTathe packphiBaeTCsl MOHATHE OOIIUX YCIIOBHM MPEJ-
BapUTEJIBHOTO paccienoBanus B Pecriyonuke benapyce.

IIpenBapurenbHOE paccieoBaHUE SIBJISETCS BAXXHOM CTaJME YroJioB-
HOTO TIporiecca, Tak Kak 0e3 Hero ObLTO0 ObI HEBO3MOXKHO TOJHOE M 00BEK-
THBHOE CyneOHOe pa3ouparenscTBO. st TOro 9ToOBI paccCMOTPETh U pas-
pemuTh B CyAeOHOM 3aceaHuM JIeJI0 MO CYIIECTBY, HEOOXOIMMO MpeiBa-
PHUTEIBHO BCEMH YCTaHOBJICHHBIMH 3aKOHOM CPEICTBAMH coOpaTh JOKa3a-
TENbCTBA, OCYIIECTBUTH YTOJOBHOE MpECIeOBaHNE B OTHOIICHWH JIWIA,
COBEPIIUBIIECTO MPECTYIUICHUE, MPUBJICYb ATO JIMIO B KauecTBe OOBUHsiC-
MOT0, TIPUHATH MEPbhI, 00CCIICUYNBAIOIIUE €r0 HEYKIIOHEHUE OT CICICTBUS U
CyIa M T. 1.

KiroueBbie ciioBa. OO1ye yCIIOBHs, MPUHIUITEI YTOJIOBHOTO MIpOIlecca,
YrOJIOBHOE JIEII0, IPEABAPUTEIHLHOE pacCiic/IOBaHHUE.

AKTyaJdbHOCTB. [IpeaBapuTenbHOE paccieOBaHUE SBISCTCS 0a3ucoM
YTOJIOBHOTO IIpoIlecca, MOCKOJBKY MMEHHO Ha HEM OCHOBBIBAIOTCS BCE
OCTaJbHBIC CTAIMH YTOJIOBHOTO IIpOIecca, a TakkKe OT MpeaBapUTEeIFHOTO
paccieroBaHMs 3aBUCHT, OyIyT JIM BOIUIOIIEHBI B KU3Hb TAKUE TPHHIIUTIBI
YTOJIOBHOTO TIpaBa, KaK «Ka)XJ0€ JHI0, IPU3HAHHOE BHHOBHEIM B COBEp-
IICHWH TPECTYIUICHISI, TTOIe)KUT HAKa3aHUIO MM MHBIM MepaM YTOJIOBHOMH
OTBETCTBEHHOCTU», a TAKXKE «IPE3YMIIINs HEBHHOBHOCTI.

Metoanka u coaepxanmne ucciaenoBanus. CIOXHBIN IPOIeCcC JTaHHOM
cTaguu O00YCIIOBJIEH TE€M, YTO OHA MPEJCTABIsIeT co00M B3aUMOCBS3aHHYIO
LCIOYKY CICACTBCHHBIX }leﬁCTBHﬁ, KOTOPbIC JOJIKHBI BBITIOJIHATHECA B CTPO-
T'OM COOTBETCTBUH C 3aKOHOM, YTOOBI 00ECIIEYHTh BCECTOPOHHEE, MOJIHOE U
00BbEKTUBHOE Pa30UpaTEeNbCTBO MO KOHKPETHOMY yrosioBHoMy Jneny. Kak
BEICTCS TIPEIBAPUTEIIFHOE paCCIeIOBAHHUE, KaKHe MPOU3BOMATCS CIICA-
CTBEHHBIC ICHCTBUSL, MMOPSIOK IMPEABIBICHNS OOBHHEHMUS, TIOPSIIOK COCTAB-
JICHHS TIPOIIECCYaTbHBIX JOKYMEHTOB H T. 1. — BCE 9TH 3HAHHS HEOOXOIUMBI
KaXIOMY FOPUCTY, a B OCOOCHHOCTH JIMIAM, YYaCTBYIOIIUM B YTOJOBHOM
mporiecce — CIIeA0BATENIO0, MPOKYPOPY, JIHILY, TPOU3BOAIIEMY JO3HAHHE,
CyIbe, aABOKATY U IPYTHM JIAIAM.
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TakuM 00pazoM, IIpeABAPUTEIBHOE PACCIECAOBAHUE — ITO ACATECIBHOCTD
CHeLHaJbHO YHOJIHOMOYEHHBIX OpPraHOB T'OCYAapCTBa 10 OOHAPYKEHHUIO
NPECTYIJICHUH U JIUII UX COBEPLIMBIINX, COOPY, IPOBEPKE, BCECTOPOHHEMY,
MOJJHOMY ¥ OOBEKTHBHOMY HCCIIEIOBAHHIO U OLIEHKE JI0Ka3aTeNIbCTB, BhISB-
JICHUIO IPUYHH U YCIOBUH COBEPILECHHUS IPECTYIUICHHUH.

3akoHozaTe b K OOIIMM YCIIOBHSM MPEABAPUTEIHHOTO pacCiIea0BaHUs
OTHEC, B YaCTHOCTH, CJICIYIOLIHE TI0JIOKEHUS:

- OpraHsbl, YIOJIHOMOYEHHBIE 3aKOHOM OCYIIECTBIIAThH IIPEABAPHTEIHHOC
ciencteue u noszHanue (cr. 180 YIIK);

- 00s13aTeNBbHOCTD TpeABapuTeNapHOTO caencTsus (cT. 181 YIIK);

- moacieAcTBeHHOCTH (cT. 182 YIIK);

- Ha4yaJIo MPON3BO/ICTBA NIPEBAPUTEILHOTO PacCIeA0BaHNS,

- MECTO MpPOU3BOACTBA IMPEABAPUTEILHOrO paccienoBanus (cT. 184
VIIK).

B Teopum yrosioBHOTro mpoliecca INepeunciIeHHbIe MoJI0KeHus (oOmme
YCJIOBHSI NIPEABAPUTEIHLHOTO PACCIIeIOBaHM) IIPEUIAraloT ONpeessiTh KaK
«yCTAQHOBJICHHBIE YrOJIOBHO-TIPOLECCYAILHBIM 3aKOHOM IpaBHjia, KOTOpPBIE
OTPaXAIOT IMPHUCYIIHE TPEABAPUTEILHOMY CJIEJCTBUIO U JIO3HAHHIO OCO-
OCHHOCTH W ONpEACIIIOT Hanboee CyIIeCTBEHHBIE TpeOOBaHUS, TIPEABIB-
JsieMbIe K MOPSIKY NTPOM3BOACTBA MPOIECCYAIbHBIX AEHCTBUI M MIPUHATHIO
pelIeHni B X0Ie pacclieIOBaHuUs M0 YTOJIOBHOMY eny» [2].

B yromoBHO-IponieccyanbHON TEOPUHU NMPUHATO CYUTATh, YTO yCIOBHU-
SIMH TIPEABAPUTEIBHOTO PACCIeOBaHMS SBISIFOTCS MPaBUiIa, OJTHO U3 KO-
TOPBIX JOJDKHO OTPa)XkaTb OCOOCHHOCTH (OPMBI IPEeIBapUTEIHLHOTO pac-
CJIEZIOBaHUs, a IPYroe — ONPeAeysITh MOCIeI0BaTeILHOCTh IPOU3BOICTBA
MIPeJBapUTEILHOTO paccieloBaHusl U Hauboliee BaXKHbIE (CYIECTBEHHBIE)
TpeboBaHus K JaHHOMY 3Tamy. OOIas cuTyanus NpeaBapUTeILHOrO pac-
cienoBaHusl OOBIYHO CBs3aHa C NPUHIMIAMH YTOJIOBHOI'O IIpOLEcca.
B YaCTHOCTH, B HUX TOBOPUTCHA, UTO O6HII/Ie YCJI0BUSA ABJIAIOTCA IMTPOMEKY-
TOYHBIM 3BE€HOM MCKIAY MPUHOUIIAMU U KOHKPECTHBIMH ITPABOBLIMH I10J10-
JKEHUSAMH. 3aMEeTHM, YTO OOIIee YCJIIOBHE SIBJISIETCS MOHSATHEM, TECHO CBS-
3aHHBIM C TPUHLHUIIAMU YTOJIOBHO-TIPOLIECCYAIbHOTO TIpaBa, OJHAKO HE
TOXIECTBEHHBIM C HAMH B CHJIy CBOEI'O IPOM3BOIHOTO XapakTepa, T. €.
CBSI3aHHOE C NMPHHIUIIAMHU YCJIOBUS BTOpWYHBL. OCHOBaHHBIC HA IPUHIU-
max oOIIMe YCIOBHS OTPAXKAroT, KOHKPETH3WPYIOT M Pa3BUBAIOT HJIEH,
MPOIUKTOBAHHBIC TPUHIATIAMH [2].

[IpenBapuTensHOe paccieoBaHue OBIBACT ABYX BHIOB: IPEIBAPUTEIH-
HOE CJIEJICTBUE U JI03HAHHE.

60



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

Hoayyennsble pe3yibTarhbl. [IpenBapuTensHOE pacciiefOBaHUE OCY-
IIECTBIISIFOT CJIOXKHYIO, PETYJIUPYEMYIO0 3aKOHOM JIESATEIBHOCTh MO cOOopy,
MPOBEPKE, OIICHKE JOKA3aTeIbCTB. B HEKOTOPHIX ClTydasx Ha CTaIUH TpPe/-
BapUTEIIBLHOTO PACCIIEIOBAHUS MPUHUMAIOTCS OKOHYATEIbHBIC PCIICHUS.
(ct. 250 VIIK). dannas craaus oblierdaet MOCIEAYIONINe CyacOHbIC Clea-
CTBHS M OCBOOOXKIIACT CYJl OT PACCMOTPEHUS JICN, IO KOTOPBIM HEBO3MOKHO
MMOCTAHOBUTh OOBUHHTENBHBIA MIPUTOBOP (OTCYTCTBUC JCSHUS, OTCYTCTBHC
cocTaBa MPECTYILICHHS).

Takum o0pazoMm, OT ypOBHS M KadecTBa pabOTHI CHCTEMBI MpeIBapH-
TEJIBHOTO paccieIOBaHUS 3aBUCHT d(PPEKTHBHOCTD ACATEIHHOCTH CY/a.

OpnHako B CHCTEME IPEIBAapPHUTEIBHOTO paccieOBaHUS MPECTYIUICHUI
HUMEIOTCS HEKOTOPhIE HeTOCTATKU:

- OTMeYaeTcsi HU3KOe KayecTBO padoThl JaHHOU cucTembl. [loutu nBe
TPETH OIpPaBIATENbHEIX IIPUTOBOPOB BLIHECEHBI CyJaMH M3-3a HEHaJJIexKa-
IIETO HCTIONHEHHUs COTPYJHHKAMM OPTaHOB IPEBapPUTEIBHOTO paccieo-
BaHHS CBOUX JOKHOCTHEIX 00S3aHHOCTEN;

- UMCHOTCA q)aKTI)I, Korja Jimna, BUHOBHBIC B COBCPIICHUU MPECTYIIC-
Hus, n30eraroT yI‘OJ'IOBHOI‘/'I OTBETCTBECHHOCTU U YXOJAT OT BO3MCHICHUA
MPUYMHEHHOTO TOCYJapCTBY M MOTEPIICBIINM TpaKaaHaM yiiepoa. [ maBHas
MpPUYMHA AMEIOIIAX MECTO HEJOCTATKOB — 3aBHCHMOCTH CIIEIOBATENS OT
BEJIOMCTBEHHbBIX UHTepecoB [1].

[To uroram mccineqOBaHUSA MOKEM BHECTH CIEAYIOIHNE TPEUIOKSHIS 110
COBEPIICHCTBOBAHWIO HOPMATHBHOTO PETYJIHPOBAaHUS OOLIMX yCIOBUH
MPEIBAPUTEIHFHOTO PACCIICIOBAHMS:

- MTHTCHCUBHCC IPOBOJUTH 06y‘[€HI/I€ IPaBOOXPAHUTCIIBHBIX OPTaHOB 110
MIPUMEHEHNIO0 OOIIMX YCIOBHUI NperBapUTENBHOTO PacCieOBaHMSA C yde-
TOM COOJIO/ICHHS IIPaB U CBOOO TPaXk/iaH;

- IPOBOJAUTH PETYIAPHBIC MOHUTOPHUHIOBBIC HMCCIICIOBAHUSA B OTHOMIC-
HUH UCTIOJIB30BaHUs OOIMMX YCIOBUH MPEIBAPUTEIBHOTO PACCICIOBAHUS U
AQHATM3UPOBATh JaHHBIC IS YIIyYIICHHUS 3aKOHOAATENbCTBA U MIPAKTUKH;

- IOBHIIIATh YPOBCHb MPO3PAYHOCTH B MPOIECCE IMPEIBAPUTEIHHOTO
paccieoBaHus, BKIIOYas MyONHYHYI0 HH(OpMAIMIO O XOJIIe pacciieloBa-
HUSI M MPUYHMHAX PUMEHEHUst 00Imux ycnosuit [1].

Takum 00pa3oM, ONTUMH3ANHUS CHCTEMbI PEABAPUTEIBHOTO PACCIIEIO-
BaHUs MPECTYIUICHU, MOBBIICHUS e¢ 3P PEeKTUBHOCTH SBISIETCS 00BEKTHB-
HOUM HEOOXOAMMOCTBIO M TIEPBOOUYEPETHON 3a1aueii, HETOCPEACTBEHHO BIIH-
SFOIIEH HA COCTOSHIE HAIIMOHAIBHOH 0€30I1aCHOCTH roCcyIapCTBa.
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benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Benapycw

AHHoTanus. B cratee paccMaTpuBaeTCst MECTO JIOKAJIBHOTO MPABOBOTO
PEryInpOBaHUs OTHOIICHUH B c(hepe Tpysa B CHCTEME COBPEMEHHOTO TPY-
JIOBOTO TIpaBa, aHATM3UPYIOTCS (DYHKIIUH JIOKAJIBHBIX IPABOBBIX aKTOB.

KiroueBnie cioBa. TpynoBoe mpaBo, JOKaJIbHBINA NPaBOBOM akT, mpa-
BOBOE PETYJINPOBAaHUE, pAOOTHUK, HAHUMATEIb.

AKTyanbHOCTB. BaxkHOH 4epToit MpaBOBOrO peryaupoBaHUs TPYIOBBIX
OTHOILIEHUH B HACTOSIEEe BpeMs ABISETCA YCHJICHHE MX AOTOBOPHOIO Xa-
pakTepa, BO3pacCTaHUE POJIM JOKAJIBHBIX MIPABOBBIX aKTOB. JIoKaIbHBIE HOP-
MBI B COBPEMEHHBIX YCIIOBHUIX XO3SHCTBOBAHUS MPEACTABIAIOT cO00# dop-
MaJII30BaHHBIA pe3ynbTaT COLMAIBHOTO MAapTHEPCTBA B OpTaHM3AINH,
OTIPENETICHHYI0 CHCTEMY IIPaBWJI TPYJOBOTO IOBEICHHMS, HAIICAIINX 3a-
KpEIUIEHHE B JIOKAJIBHBIX NMPABOBBIX aKTaX. JTOT CIOCOO pETyIMpOBaHUS
MIPEAOCTaBIISICT BO3MOXKHOCTh YYaCTHHKAaM COBMECTHOTO IIpoIiecca Tpyna
CaMOCTOSTENIFHO OIPEIETATh YCIOBUS COTPYIHHYECTBA, MaKCHMalbHO
YUYHUTBIBasl CHEUU(PUKY OpraHU3aluH, pabovell CUIIbl, BO3MOXKHOCTH HaHH-
Mmarest. [ToaTomy nopsiiok pa3paboTku, NPUHATHS (YTBEPIKICHHUS) JIOKAIb-
HBIX TIPABOBBIX AKTOB SIBJIIETCS AKTYaJIbHBIM I HAYKH U IPAKTUKU TPYJIO-
BOTO TpaBa, B YaCTH BBISIBJIICHHS €0 MECTa B COIIMAIBHOM COTPYIHHUYECTBE,
paspeleHnst MPOTUBOPEYMH HMHTEPECOB HaHMMAaTess, pabOTHHKOB U HUX
NIPEACTaBUTENCH, B YCTAHOBJICHWH BHYTPEHHETO TPYIOBOTO pacIlopsiika
OpraHU3aLUH.
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MeTtoauka M colep:kaHue HccieqoBaHusa. llens uccnemoBaHust —
OIIPEJETIUTh MECTO JIOKAIBHBIX IIPABOBBIX AKTOB B CHCTEME HMCTOYHHKOB
TPYIOBOTO NpaBa, BBLACIUTH TCHICHIMH Pa3BUTHUS JIOKAIBHOTO CHOco0a
peryJIMpoBaHusl OTHOIIEHHUH B cepe Tpyla U BHECTH IPEIUIOKEHHUS T10 CO-
BEPILIECHCTBOBAHUIO JEHCTBYIOIIETO 3aKOHOJATEIbCTBA.

IMony4yennblie pe3yiabTarsl. PerynupoBaHue TpyAOBBIX OTHOIICHHH B
coorBercTBuM ¢ KoHcrurynued PecnyOmuku benapych ocymiectBisiercs
TPYZIOBBIM 3aKOHOAATEIHCTBOM WM WHBIMH TIPABOBBIMH AKTaMHM, COZIEpKa-
MM HOPMBI TPYJOBOTO TpaBa. ITO 03HAYAET, YTO OCHOBHBIE BOIPOCH! B
chepe TPYHOBBIX OTHOLICHHH PETYIMPYIOTCS OOIMMH HOPMATHBHBIMHU
MIPAaBOBBIMU aKTaMH, YCTaHABIMBAEMBIMU B IICHTPAIM30BAaHHOM IIOPSJIKE,
YTO TapaHTUPYET €ANHCTBO M CTAOWILHOCTH YCIOBUH TPYyZIa M €r0 OIJIATH,
3aIlUTY TPYAOBBIX MpaB paOOTHHUKOB [2, c. 4].

Ocoboe MecTo B TPYIOBOM IMpaBe 3aHUMAIOT JIOKAJIbHBIE MTPABOBBIE aK-
1h1. Kak ormeuaer K. JI. TomameBckuii, B 3akoHOIaTeNbCTBE PecnyOnuku
Benapyck HeT eIMHOrO MOAXOJa K PACKPBITHIO MOHATHS JIOKAIBHOTO Ipa-
BoBoOro akta [1, c. 7]. Tak, ct. 1 3akona Pecny6nuxu benapycs ot 17 urons
2018 r. Ne 130-3 «O HOpMaTHUBHBIX NpaBoOBBIX akTax PecrnyOmuku bena-
pyce» (manee — 3akoH o HITA) ompememnsieT, 4TO «IOKANBHBIA aKT — 3TO
Oo(HIMATBbHBINA JOKYMEHT, MPUHATHINA (M3AaHHBIH) HOPMOTBOPYECKUM Opra-
HOM (JIOJDKHOCTHBIM JIMIIOM), YCTAHABIMBAIOMINK 00s3aTeNbHBIC MpaBUIIA
MOBEACHHS B LEISAX PETyIMPOBAHMS BOIPOCOB OPraHU3allMM BHYTPEHHEH
JeATeIbHOCTH JJAHHOTO HOPMOTBOPYECKOTO OpraHa (ero TeppuTOpuanbHBIX
OpraHoB), HOAYMHEHHBIX €My (BXOJIINX B €0 COCTaB, CUCTEMY) OpIraHH-
3a1AN».

Omnpenenenue JoKaJdbHOTO IpaBoro akra (mamee — JIIIA) mpumenu-
TEJILHO K c(epe TPYIOBBIX M CBSI3aHHBIX C HUMH MPAaBOOTHOLICHUIT Cozep-
*uT cT. 1 TpynoBoro konekca Pecnyomuku benapycs (manee — TK): «io-
KaJIbHBIC TPABOBBIC aKThI — KOJIJICKTUBHBIC JOTOBOPLI, COIJIAllICHUA, ITpaBU-
Jla BHYTPCHHETO TPYAOBOTO pacropsaaKka U MHBIC IMPUHATHIC B YCTAHOBJICH-
HOM TOPSIJIKE aKTHI, PEryJIUPYIOLINE TPYIOBbIE U CBSI3aHHBIE C HUMU OTHO-
LIEHHs y KOHKPETHOTO HAHUMATEJIs».

Ecnu cpaBHNTH ABe BbIICYKa3aHHBIE JE(PUHUIMU, TO MOXKHO CIEJIATh
BBIBOJI O TOM, YTO OIIpEJIeNICHNE JIOKAIBHOTO TpaBoBoro akTa B cT. 1 TK sB-
jsiercst 6oJiee Y3KUM 10 cepe peryaupyeMbIX STUM JOKYMEHTOM OTHOIIIE-
HuH. Kpome Toro, oueBHIHO PAacXOKACHUE HCIONb3YEMBIX 3aKOHOJATENEM
tepmuHOB: B TK (urypupyer xaTeropus «IOKadbHBIH IIPAaBOBOW aKkT», a B
3akone o HITA — «jokanbHBI akT». KOpuandeckas TepMHUHOIOTHS B yKa-
3aHHBIX 3aKOHAX HE YHH(UIINPOBAHA.
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Ilepeuenp MOKaNbHBIX MPABOBBIX AKTOB SBJISAETCS OTKPHITBIM. DTO 3Ha-
YHUT, YTO B OPraHU3alMAX MOTYT NPUHHUMATHCS U MHBIE, KPOME Nepeyuc-
JICHHBIX (KOJUIEKTHMBHBIE JIOTOBOPBI, COTJIAIICHHUS, IMPaBWJIa BHYTPEHHETO
TPYIOBOTO PacHOpPS/Ka), BU/bI JIOKAIBbHBIX IIPABOBLIX aKTOB B 3aBUCHMOCTH
oT crenu(UKH JIeSITENbHOCTH OpraHu3aluu. B psje ciyvyaeB HaHUMaTelb
camocrosaTensHo onpenenser Bua JIITA mis yperynnpoBaHUs HEKOTOPBIX
BOIIPOCOB TPY/IOBBIX U CBSI3aHHBIX C HUMH OTHOIICHHH.

K WHBIM NPHHATBHIM B YCTaHOBJICHHOM MHOPSAIKE aKTaM B CIydae COOT-
BercTBHA X npm3HakaM JIITA OTHOCAT: HOJDKHOCTHYIO (pabodyio) WH-
crpykmwio (1. 3 4. 1 c1. 194 TK, 4. 2 m. 10 O6umx nonoxennit EKCJ]); un-
cTpykpu 1Mo oxpane Tpyaa (m. 4 Wuctpykmmm o paspabortke JIITA mo
OXpaHe TpyZAa); MPUKa3bl, PACHOPSHKEHUS] PYKOBOJIUTENS OPTaHW3alMd U
npyrue JIITA, cootBercTByronue nmpusHakam JIIIA, u ap.

[TpeaMeT JOKaIbHOTO NPABOBOI'O PETYIMPOBAHUSI COCTABISIOT HOYTH
BCE OTHOLICHUS B chepe Tpya Ha JIOKaJbHOM ypoBHe. VIXx MHOrOOOpasue u
HEOJHOPOJHOCTh BIIUSIIOT Ha JIOKAJIBHOE MPAaBOBOE PEryJHpPOBaHHE, MpE-
OIpEeJessiFoT KOMOMHUPOBAaHHUE B IPOLECCE €r0 OCYILECTBICHHS! MTPAaBOBBIX
CPEACTB, CIIOCOOOB M TUIIOB IIPABOBOTO PETYJINPOBAHUSL.

Heo6xoanmMo OTMETHTB, YTO JOKAJIFHOE HOPMOTBOPYECTBO 3HAUNTEIHHO
OTJINYaeTCsA OT TOCYAAPCTBEHHOTO (IIEHTPATN30BaHHOT0) HOPMOTBOPYECTBA
KPYToM CyOBEKTOB, YHaCTBYIOIIUX B JIOKAJTHHOM PETYJINPOBAHUH TPYIOBBIX
otHomeHnH. AHann3 HopM TK mo3BosseT BBIAEIUTh B KAUECTBE OCHOBHBIX
CyOBEKTOB JIOKQJILHOTO HOPMOTBOPYECTBA HAHMMATEJIEeH M KONJICKTUB pa-
OOTHHUKOB B JIMLIE MX MPEACTABUTEICH. YUacTHe NMPEACTaBUTEILHOTO Opra-
Ha PabOTHUKOB B JIOKAJILHOM HOPMOTBOPYECTBE HAHMMATEJsI MOXKET BbIpa-
XKaTbcs B (JOpME yueTa MHEHHS STOTr0 opraHa 0o B opMe MPpUHSTHS aKTa
0 COTJIaCOBaHUIO ¢ HMM. HeoOXoIuMOCTh yueTa MHEHHUS IPEICTaBUTENb-
HOTO opraHa paOOTHHMKOB HE HOCHUT JJIsl HAHMMATeEIsl XapakTepa BceoOmiei
00513aHHOCTH, aJJPECOBAaHHOW KO BCEMY JIOKAJIbLHOMY HOPMOTBOPYECTBY.

IMony4yennnie pe3yasTarhbl. C 11€1bI0 COBEPIICHCTBOBAHUS HOPM TpY-
JIOBOTO 3aKOHOJATENbCTBA, PETYIUPYIOUINX JTOKAJIBHOE MPAaBOBOE PEryIIH-
POBaHUE TPYIOBBIX H CBSI3aHHBIX C HUMH OTHOIIEHMH, IPEAJIaraeTCcsi BBECTH
otnenpHy0 ctathio B TK Bbemapycu, kotopas Obl copepxalia JIeralbHOE
OTIpefieTICHNE MOHSTHS JIOKAIBHOTO MPABOBOTO aKTa, COAEPIKAILIETO HOPMBI
TPYIOBOTO TIpaBa, Tak Kak B jelicTBylomeM TK obmue monmokeHus, Kaca-
I0IIMeCs JIOKAIBHBIX NPABOBBIX aKTOB, CBOJSITCSI K HECKOJIBKUM Pa3pO3HEH-
HBIM HOpMaM (cT. 1, 4. 2 u 3 cr. 7). B cBSI3M ¢ 9THM IIpeasiaraeTcst cieryro-
mee omnpenenenue JIINA: «JlokanbHbIN PaBOBOIl aKT — JOKYMEHT, peryJjn-
pYIOIIMiT TPYIOBBIE M TECHO CBSI3aHHBIE C HUMU OTHOILECHUS, IPUHUMAEMBbIN
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HaHUMAaTeJIeM EIMHOJIMYHO, C YY4EeTOM MHEHHS WIHM II0 COIJIACOBAHHIO C
NPE/CTaBUTENbHBIM OPraHOM Pa0OTHUKOB U C COOJIIOJICHHEM HOPM TPYIO-
BOT'0 3aKOHO/IaTEJIbCTBA, KOJJIEKTUBHBIX JJOTOBOPOB, COTVIAIICHUH, YCIIOBHI
TPYIOBBIX JIOTOBOPOBY.

B paspaboTke M NMPUHATHYM JIOKAJBHBIX MPABOBBIX aKTOB, 3aTparvBalo-
IIMX TPYAOBBIE M COIHMAJIbHO-3KOHOMHYECKHE NpaBa paOOTHUKOB, MPUHH-
MaeT yyactue npogcoro3 (IIpH ero Hajlu4yuu B opranuzanuu). OnHaKo B 3a-
KOHOJATEIbCTBE HE NPEIYCMOTPEH MEXaHW3M pa3pabOTKH W NPUHATHA
JITTA B ciaydae OTCYTCTBHS B OpraHH3alMK MPOQCO03a, a TaKkKe yderT
HaHUMAaTeJIeM MHOTO MHEHHS pabOTHHUKOB. DTO CHM)KAeT BO3MOXKHOCTH 3a-
IIUTHl UX TPYIOBBIX IPaB M MHTEPECOB. B LEsIX pacmMpeHHs BO3MOXXHO-
cTeil pabOTHUKOB B YaCTH BaAPHAHTOB IPEJCTABUTEIBCTBA CBOMX HHTEPECOB
BO B3aMMOOTHOIICHHSX C HAHMMATEJIEM MPeIaraeTcsi 3aKpenuTh B 3aKOHO-
AaTCJIbCTBEC TCPMUH ((HpeHCTaBHTCHLHLIﬁ opran pa6OTHI/IKOB».
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KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Benapyco

AHHOTanus. B craThe nIpuBOAATCS PE3yNbTaThl HCCICAOBAHIS IPHU3HA-
KOB ¥ BUIOB IIPaBOOTHOIICHUH H J1eaeTcsi 0000IICHHBII BBIBOI O TOM, 9TO
Omaromaps NMPaBOOTHOUICHUAM OOECIeUMBACTCS PETyIHUPOBAHHAE M yCTOU-
YHBOCTH 00IIECTBA M TOCYIapCTBA B LIEJIOM.

KiroueBnie ciioBa. [IpaBooTHOIIEHNE, TpaBa, CyOHEKTHI.

AKTYaJqbHOCTBh. AKTYaJIbHOCTh TEMBI HCCIIEIOBaHHS 00YCIaBINBACTCS
TEM, YTO TOSBJICHUAC HOBBIX BHJOB OOIECTBCHHBIX OTHOIICHHU BIICUCT 32
c000i#i HE0OXOAUMOCTh UX MPABOBOTO peryaupoBanus. C MOMOIIBI0 HOpMa-
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THBHOTO BO3JIEHCTBHUS TOCYIAPCTBEHHAS BJIACTH NIEPEBOJUT OIpPEICICHHbBIE
MIPABOOTHOIICHHUS O] CBOIO FOPUCIUKIIUIO U 3AIIUTY, IPUAACT UM YHOPS-
JIOYECHHOCTh, CTA0MJIBHOCTh, YCTOMYUBOCTh. OTCIOAAa U BBITEKAIOT TAKHE
OTHOIIICHNE, KaK MPABOOTHOIICHUS, SBIISIOIIUCCS CIOXKHBIM FOPUIAICCKIM
(deHomeHoM. [IpaBoBbIC OTHOIICHHS, MPOOJIEMa UX TMOHITHS U COACPKAHUS
SIBIISICTCS. OJTHOM W3 (PYHIAMEHTAJBHBIX MPOOJICM TEOPUH TpaBa U IOPUIH-
YECKOM HayKH B IIEJIOM.

Metoauka M colep:kaHMe MCCieJ0BaHUsl. Te€OpPETUUECKON OCHOBOM
HCCIICIOBaHMs SBUJIACh HaydHas JUTeparypa. B mporecce MccieroBaHUsA
HCTIOJIB30BAJIACH OOIIEHAYYHBIC U CIICIIHAEHBIE METOIBI TO3HAHUS.

[IpaBoBBIC OTHOMICHHS KaK BHJ OOIIECTBEHHBIX MPABOBBIX OTHOIICHHHA
00JamaroT OTpeIeTICHHBIMU TIPU3HAKAMHU:

1) mpaBOOTHOIIEHHs BOBHUKAIOT HA OCHOBE MPABOBBIX HOPM HIIU MPUH-
[UIOB TPU HAJIMYHK MPEIYCMOTPECHHBIX MPABOM OMPEACICHHBIX KHU3HCH-
HBIX 00CTOSITEIBCTB (FOPUANICCKHUX (PAKTORB);

2) MPaBOOTHOIICHHE TMPEACTABISACT COOOH OOINECTBEHHO 3HAYUMYIO
CBSA3b KOHKPETHBIX JIHII (CYOBEKTOB, CTOPOH IIPABOOTHOIICHHUS);

3) ecii B MPaBOBBEIX HOPMax 3aK/IOYeHa roCyJapCTBEHHAsT BOJIS, TO B
MIPaBOOTHOUICHUN TPOUCXOINT B TOW WJIM WHOW Mepe COYeTaHUe, B3anMO-
JIECTBUE BOJH rocynapcTsa (OMpeaesIeHHOTO ero OpraHa) U BOJH YIaCTHH-
KOB (CTOpPOH) MPaBOOTHOIICHYS,

4) IpaBOOTHOIIICHAE XAPAKTEPU3YETCsl HAIUYUEM Y CTOPOH B3aMMHBIX
CyOBEKTHBHBIX TIpaB U 00s3aHHOCTEI;

5) ocylecTBieHHEe B3aUMHBIX CYyOBEKTHBHBIX TMpPaB U 00s3aHHOCTEH
CTOPOH MPABOOTHOIIEHUSI TTPOUCXOUT, KaK MPABUIIO, MHUITUATHBHO U J00-
POBOJILHO, HO TIPH HEOOXOUMOCTH TapaHTHPYETCS TOCYAapCTBEHHBIM BO3-
JIEHCTBUEM BILIOTH 10 MPUMEHECHHUS IPUHYTUTEIBHBIX MEDP TPABOBOM 3aII[H-
ThI U FOPUIMYECKON OTBETCTBEHHOCTH;

6) NPaBOOTHOLIEHUS! MMEIOT CBOIO OCOOYIO CTPYKTYpY, IOJ KOTOPOM
MTOHUMAETCS COBOKYITHOCTH COCTABJISIFOIINX €€ 00s13aTEIbHBIX DJIEMEHTOB;

7) cyObekTaMu MPaBOOTHONICHUN MOTYT OBITh HE BCE JIMIIA, a TOJBKO
00JamaroIue ONMPEICICHHBIMU OPUIMYSCKUME KadecTBaMu (TIPaBOCIIO-
COOHOCTBIO | JicecriocOOHOCTEIO) [1].

IOpuanueckoit HayKoH MCHOJB3YETCS TOBOJBHO IIUPOKHM CIEKTP OC-
HOBaHUU Ui KiacCU(PUKAMU MPaBOOTHOIICHUH. Mcxons U3 mpeaMeTHOH
00yCTIOBICHHOCTA CHCTEMBI IIpaBa, MPABOOTHOIICHUS CIIEAYET, MpPexae
BCETO, Pa3’eysTh:

® [I0 OTPAcIeBOMY INPH3HAKY (C YUETOM IpeaMeTa IPaBOBOTO pETyIH-
poBaHU):
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- KOHCTUTYLIHOHHO-TIPABOBbIE (HANIPUMEP, OTHOLICHUS, CBA3aHHBIE C
IpaBaMy ¥ CBOOO/IaMH YeJIOBEeKa U IPaKIaHUHA);

- aJIMMHHCTPATHBHO-TIPaBOBbIE (OTHOLIEHHS B cepe rocy1apCTBEHHOTO
peryJupoBaHus);

- TPaK/IaHCKO-TIPaBOBbIC (OTHOILCHHUS, CBSA3aHHBIE C apeHJOH >KHUIIbS,
MPOJAXKeH U T. 11.);

- YTOJIOBHO-TIPABOBbIE (OTHOIIEHHUS, CBSI3aHHBIE C COBEPILICHHEM IIpe-
CTYIUICHUH U TIPHUBJIECYCHHEM K YTOJIOBHOH OTBETCTBEHHOCTH JIHII, COBEp-
ITUBIIAX OOIIECTBEHHO OMACHOE JISSHUC);

- TPyZOBbIE (3aKJIIOYEHHE TPYJOBOTO KOHTPAKTA, BBHITIOIHEHNE OMpesie-
JIEHHOTO poja paboTel) U T. 1. [1];

¢ 110 (DYHKIIMOHATBHOMY KPUTEPHIO BBIACISAIOT PETYJSTHBHBIE U OXpa-
HUTeIbHbIE MpaBooTHOIIEHUs [3]. IIpuMepoM peryisTHBHBIX MPABOOTHO-
HIEHUH MOTYT CTaTh BCE OTHOLICHMS, BOSHUKAIOIINE Ha 3aKOHHBIX OCHOBA-
HUSIX (MMYILECTBEHHbIE, OpauHble OTHOWEHHUs). OXpaHHUTENbHbIE PABOOT-
HOIIEHHUSA — 3TO TaKHE OTHOIIEHUS, KOTOPHIC BO3HHUKAIOT BCIEICTBHE He-
MIPaBOMEPHOI'0 MOBEICHUS TpaxaaH. Llenpio 0XpaHUTETBHBIX MPaBOOTHO-
IICHUH SBISETCS 3alIUTa O0IIECTBa, COXpAaHCHUE TTOPS/IKA;

® B 3aBHCHMOCTH OT XapakTepa NMPaBOOTHOLICHUI BBIAEISIOT MaTepH-
IBPHO-TIPABOBBIE M TIPOLECCYaJIbHO-TIPABOBbIE  OTHOWIEHWs  [2].
K mMarepuanbHO-TIpaBOBEIM ~ IPAaBOOTHOIIEHHUSM  OTHOCAT — T'PaXKJaHCKO-
NIPABOBBIE CAENKH, TPYJOBBIEC COTJIAIICHHUS, OTHOLICHNUS, CBSI3aHHbBIE C (H-
HaHCUPOBAaHHEM, KpeIWTOBaHHMEM, HMHBecTHpoBaHueM. K mporeccyanbHo-
MIPABOBBIM OTHOCSITCSI OTHOILIEHHUS B OOJNAaCTH CYZONPOU3BOJCTBA, aAMUHH-
CTPaTHBHOTO BO3JCHCTBUA H T. IL.;

® [I0 KOJIMYECTBY YYACTBYIOIINX B MPABOOTHOIIEHHUSIX CTOPOH OBIBAIOT
MPOCThIe (ABYCTOPOHHHE) W CJIOXHBIE MPAaBOOTHOIICHUS (IIPUCYTCTBYET
6onee nByx cropoH) [1]. K mpumepy, mpocTeie MpaBOOTHOIIEHHS — 3TO CO-
3/IaHHE TPYAOBOI'O KOHTPAKTA, a CIOXKHBIE — YTOJOBHBIA MpoIiecc, B KOTO-
POM y4acTBYIOT OOBHHSIEMBIH, Cy/, TOCY/AapPCTBEHHBIH OOBHHUTEINb, 3aIUT-
HHK, CBHJIETEJIN, SKCIIEPTHI, IOTEPIICBIINE U JPYTHe CYOBEKTHI;

® 110 IPOJOJDKUTEIFHOCTH MPABOOTHONICHUH OBIBAIOT JUISIIUECS U OJI-
HOMOMEHTHBIE MpPaBOOTHOIIeHUs [2]. Jlnsiuecs NpoAoKarTCs Ompese-
JICHHOE WM HeolpenencHHoe BpeMs. [IpuMepoM MOXKeT MOCIyKUTbh CpOd-
Hasi BOMHCKasl ciyk0a, Opak. OJHOMOMEHTHBIE TNPOAOJDKAIOTCS KpaTKoe
BpeMs, KOTOpPOE HEOOXOAMMO IJIsi OCYLIECTBICHHS IPAaBOOTHOLICHHUH.
Hampumep, Kymis-npoaaxa, OKa3aHUE CPOYHOH yCIIyIy;

® 110 XapakTepy CYOBEKTHBHBIX OOSI3aHHOCTEH OTHOLIEHHUS MOTYT pas-
TpaHUYMBAThCS HA aKTUBHBIE W TIACCHUBHBIC TMpaBOOTHOmEHUsI [3].
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B npaBOOTHOIIEHUSX AaKTHBHOTO TUIA CyOBEKTHBHAs OOS3aHHOCTH OIHOM
CTOPOHBI COCTOMT B COBEpLICHHH OIPEIEJCHHBIX MOJOKUTEIbHBIX JeH-
CTBHH, a CyOBEKTUBHOE IIPABO JAPYTOM CTOPOHBI 3aKJIIOYAETCSI B BO3MOXKHO-
cTH TpeOOBaTh MCHOJHEHMS ITOH 0053aHHOCTH. B mpaBoOTHOIIEHMX Mac-
CHUBHOT'O THIIa O0S3aHHOCTH OJHOM CTOPOHBI COCTOUT B BO3JIEPXKaHHU OT
oIpeeIeHHbIX AeHCTBUH, a IPaBoO APYTroil — B BOBMOXHOCTH TpeOoBaTh Ta-
KOT'O BO3JIep KaHHS;

® B 3aBUCHMOCTH OT CTEHNECHH KOHKPETH3allMU CYOBEKTOB IPAaBOOTHO-
IICHUI BBINEISIIOT OTHOCUTENBHBIC, aOCONIIOTHBIE M OOIIeperyIsTHBHEIC
NpaBOOTHOIICHUS [2]. B OTHOCHTENIBHBIX NMPAaBOOTHOLICHHSAX KOHKPETHO
(TTOMMEHHO) oTnpenesICHbI BCE €r0 YYaCTHHKH. DTOT MPHU3HAK MPUCYI BCEM
NpaBoOTHOIICHUAM. YTo Kacaercs aOCOJIOTHBIX NPaBOOTHOLICHHH, TO B
HUX BMECTE€ C KOHKPETHBIM YUYAaCTHHUKOM IIpaBa Y4aCTBYIOT BCE, KTO MOXCT
9TO HapyLIHUTh — U T€, KTO PAIOM, U Te, KTO JaJIEKO, Jaxe 3a pPyOekoM u
T. O. B Tak Ha3zpIBacMbBIX O6IIIepCFyJIHTI/IBHLIX MMPaBOOTHOUICHUAX HE KOH-
KpPETU3UPOBaHa HHU OJTHA U3 CTOPOH.

IMony4yennble pe3yabTaThl. TakiuM 00pa3oM, 0OLIECTBEHHBIE OTHOLIE-
HUSI CKJIAbIBAIOTCS M3 PA3IMYHBIX COLMAIBHBIX CBS3EH MEXIY COLHaib-
HBIMH TPYNIaM¥, OJHUMH M3 TaKUX CBS3€H SBIISIOTCS NPAaBOBBIC OTHOIIIE-
HUA. B pesysnbrare Bo3meiicTBHS HOpPMBI IIpaBa Ha OOIIECTBEHHBIC OTHOILIIE-
HUA OBIIM CO3MAHBI Pa3iIM4HBIC BHABI IPABOBBIX OTHOLIGHWH, KOTOPHIE
YIOPSIIOYNBAIOT OOLIECTBEHHBIC OTHOLICHHS, PETYIUPYIOT UX U o0ecredn-
BAIOT CTAOMIBHOCTH M YCTOWYMBOCTh OOIIECTBA M TOCYJAPCTBA B LIEIIOM.
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VJIK 347.725
YYACTHUE TPETHUX JIMI] B AKIIHIOHEPHOM COTJIAIIEHUM

Ezomocmes I1. /I., cmyodenm 2-20 kypca, paxynomem 6usneca u npasa

On. aopec: pavelego2003@gmail.com

Hayunwiii pykosooumens — Jlazapuyk E. A., macucmp 1opud. Hayk, ucciedosameis,
3aeedyrowuil Kagh. 06uenpogeccuonanbHbIX U CReYUATbHBIX I0PUOUHECKUX OUCYUNTUH
benopycckas 2ocydapcmeennas cenbckoxo3aiucmeeHHas aKaoemus,

Topku, Beaapyco

AnHoTaums. B crathe onpeneneHbl OCHOBHBIE KATETOPUU TPETHUX JIULL,
KOTOpBIE MOTYT OBITh 3aMHTEPECOBAHBI B 3aKIIOYCHUH AKIIMOHEPHOTO CO-
mtamenus. IIpoananu3upoBaHbl MEPCHIEKTUBBI U PUCKU PaCIIUPEHMS BbI-
IIeyKa3aHHOTO CYOBEKTHOTO COCTaBa AaKIMOHEPHBIX coTjameHuid B Pec-
mybnuke bemapycs. [Ipr BO3MOXXHOCTH 3aKIIFOUYCHHUS aKIIHOHEPHOTO COTJIa-
LIEHUSI C TPETHUM JINLIOM IIPABOBBIE AKTHI, COAEPKALIUECS B IEHCTBYIOIIEM
3akoHOHarenbcTBe Pecnyonmkn benapyce, HammpaBieHBI Ha 3aIIUTy HHTEpE-
coB aknoHepoB. OCHOBHOEC BHUMAHHE YACTSACTCS CIOKUBIIEMYCS PEryIisi-
TOPHOMY OIIBITY CTPaH 3anaJHoi EBpoIbl. YCTaHOBIIEHO, YTO 3aKOH I103BO-
JIAET aKOUOHEpaM 3aKIto4aTh JOTOBOp y4acTHsd € TPETbUM JIMIIOM B LEJIAX
06ecnequMﬂ 3alIUTHI IIPpaB U 3aKOHHBIX UHTCPCCOB TPETHUX JIMILI.

KiioueBble cjioBa. AKIMOHEpPHOE COIJIAlIEHHE, aKIMOHEpHOe o0Iie-
CTBO, XO35AHCTBEHHOE OOIIECTBO, TPETHH JIMIA, KPEIUTOP, PYKOBOJCTBO,
WHBECTHUIINH.

AKTyaJlbHOCTb. B paMKax KOpIOpPAaTUBHBIX OTHOILIEHUH MEXIY HX
CcyOBEKTaMHU HEPEAKO BO3HUKAIOT CIIOPHI, B TOM YHUCIIE TI0 TOBOAY KOpIOpa-
THUBHBIX BOIPOCOB MEXAY aKIHUOHEpPaMH, 3aKJIIOYMBLUIMMHU aKLHOHEPHOE
corjalieHue, U TPeTbUMHU JMUaMu. B cuiy TOro 4to akUMOHEpPHOE corja-
IICHHE KaK HHCTHTYT KOPIIOPATHBHOTO TIpaBa MOsSBIIOCH B PecryOimke be-
Japych OTHOCHUTEIHFHO HEaBHO M PAa3BHBACTCS IMOCTEIICHHO, 0003HAUCHHAS
BBIIIIE TIpOOJieMa Ha TaHHBI MOMEHT OCTaeTCsl HeyperyJIupoOBaHHOW oTede-
CTBEHHBIM 3aKOHOJATEIHCTBOM. TakuM oOpa3om, 1enecoo0pa3Ho paccMoT-
PETh OMBIT 3apyOeKHBIX CTpaH U MPOaHATH3UPOBATH HEOOXOAUMOCTH BHE-
CEeHHMsI U3MEHEHHH B IENCTBYIOLIEE 3aKOHO/IaTEIbCTRO.

MeToauka u coaep:kanue uccienoBanus. Llenbro paGoTel sSBIASETCS
M3Y4YE€HHE OTHOLIEHUS TPEThUX JHI K aKIIHOHEPHOMY COIJIAIIEHHUIO U OLIEH-
Ka 1eJIecO00pa3HOCTH BHECCHHS W3MEHCHHU B JICHCTBYIOIIEE 3aKOHOZA-
TEJNBCTBO 110 JAHHOMY BOIIPOCY. B Xo1e rccineoBaHus OBUIO BBISBICHO HE-
JIOCTaTOYHOE MPABOBOE PETYIUPOBAHUE NAHHBIX OTHOUIEHUH M BBICKA3aHO
MpeayoKeHNE O BHECEHUH W3MEHEHUH B 3aKOHOAATENhCTBO. B cooTsert-
CTBHHM C TIOCTAaBJICHHON IIENbI0 OBUIM HKCIIONB30BaHBI TAaKHE HAyYHO-

69



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

TEOPETHYECKHE METO/IbI, KaK aHAJIN3, CHHTE3, CPABHUTEIILHO IIPAaBOBOH, CH-
CTEMHBIH, (OpPMaBHO-IOPHINUECKHH, TOTHKO-TEOPETHIECKHUH.

AKIMOHEpPHOE COTJIallIeHHe IpejCTaBisieT coboil moroBop 00 ocy-
LIECTBJICHUH TPaB, YJOCTOBEPEHHBIX aKIMSIMH, WIH 00 0COOEHHOCTSX OCy-
ILIECTBJICHUS NIPaB Ha aKIWH, B COOTBETCTBHU ¢ 3akoHOM PecryOmuxu be-
napychb oT 09.12.1992 Ne 2020-XIl «O xo3siicTBeHHBIX 00mIecTBax» (na-
Jiee — 3aKOH 0 XO3SHCTBEHHBIX o0miecTBax). [IpeaMeTomM akMOHEpHOTO CO-
TJIAIICHUS SIBIISIETCSl OCYINECTBICHUE (MM BO3AEP’KaHHWE OT OCYIIECTBIE-
HUS) CTOPOHAMH CBOHX IIpaB KaK YYaCTHUKOB (aKIIHOHEPOB) XO3HCTBEHHO-
TO OOIIeCTBa.

Ecnu KOHKpeTH3MpOBaTh AaHHOE IOHITHE, TO AKIHOHEPHOE COTralle-
HHE — 3TO JIOTOBOp, NMPHU3BAaHHbIH 00ecreunBaTh PEeAIN3alNI0 IpaB AKINO-
HEpOB Ha aKIMM WM HX IPaB, YAOCTOBEPEHHBIX aKIMsAMH, B OpMe pery-
JIMPOBAHMS MOPs/IKA OCYIIECTBICHUS MpaBa royioca B aKIMOHEPHOM 00IIe-
CTB€ U YCTAHOBJICHUS OTrpaHUYCHHSA Ha OTUYXKICHUC aKHHﬁ, HBHHmmHﬁCH
00s13aTeNBbHBIM TOJIBKO IS aKIIMOHEPOB JAHHOTO OOINECTBA U 3aKITI0YaI0-
muiics B MUCbMEHHOH (hopMe, B KOTOPOM MOTYT OBITh HPEIyCMOTPEHBI
00513aHHOCTH aKIIMOHEPOB M CIIOCOOBI 00ECTIEUeHHS NX UCTIOTHEHHUS.

IMonpasymeBaercs, 4TO, 3aKJIIOYMB aKIMOHEPHOE COIJIAIICHHE, AKIIHO-
HEpBl CMOTYT PETyJIHpOBaTh HEKOTOPbIE KOPIIOPATUBHBIE BOIPOCHI, BKIIO-
Yas Tpolecc NPUHATHS PEUICHUH, Iepeaady akiuid ¥ OTIAeJIeHHE OT CyOb-
€KTa X034icTBoBaHus. [Ipy 3TOM B COOTBETCTBUH CO CTaTheH 90" 3akoma o
XO3SHCTBEHHBIX OOLIECTBAX K AKIIHOHEPHOMY COTJIALICHHUIO MOTYT IIPHCO-
€AMHSITECS TOJIBKO aKIMOHEPHL. B TO ke Bpems akIMOHEpHbIE 0O0IecTBa
CTAJKHMBAIOTCS C CUTYalUsIMH, KOT/1a HEOOXOANMO yperyIupoBaTh OTHOILIE-
HUSI C TPETHUMH JIMIIaMH, UMEIOIIMMH 3aUHTEPECOBAaHHOCTh B yYacCTHU B
npoueccax HPUHATHS pelIeHuHd o0mero coOpaHHus akIHMOHEPOB. MOKHO
BBIJICTIUTH CJICAYIOIINE JBE OCHOBHBIC KATETOPHH TAKUX TPETHUX JIMIL:

1) pykoBoaCcTBO (yrpaBieHne) aKIIHOHEPHOTO OOIIEeCTBA;

2) KpeauTopsl (MHBECTOPHI), JACNOBbIC MAPTHEPHI AKIIHOHEPHOTO OOIIIe-
CTBa.

C nepBo#i KaTeropuei Jnil, B 00IIEM CiTydae, aKI[MOHEPHhI HyKJaloTCs B
oopMIIeHHN CIEAYIOIINX OTHOIIEHHWH: 003aTeNbCTBA PYKOBOAMUTENS aK-
IIMOHEPHOTO O0IIECTBA MO JAOCTIKCHUIO OIPEIEIICHHOTO (PMHAHCOBOTO pe-
3ynbTaTa; MPaBO PYKOBOAWTENS Ha NMPEMHUH WIN JOJIO B MPHOBUIM KOMIIA-
HUM TIpU JOCTHIKEHHH OIPENISNICHHOTO pe3yJibTaTa U JIPyTue BOIPOCHL
B cBsi3u otcyrcTBueM B PecmyOnuke Benmapych mpaBoBOro HMHCTpYMEHTa
PEryanpoBaHus MCKKOPIIOPATUBHBIX OTHOIIICHUH C TPCTbUMH JIULIAMU aK-
LHOHEPBI BBIHYXJCHbI O(OPMIIATH OTHOIIEHHSI C PYKOBOJCTBOM IMPEIIPHSI-
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THS B TOKYMEHTAaX, HE MPEAHA3HAYCHHBIX IS 9TOT0, HAIPUMED B TPYAOBOM
JIOTOBOPE, ODKHOCTHON MHCTPYKIIMHU, yCTaBe WM OU3HEC-TUTaHE Pa3BUTHS
KOMITaHHH.

TpynoBoii JOrOBOP U JOKHOCTHAS. HHCTPYKITHS SIBJISTFOTCS HHCTPYMEH-
TaMU TPYAOBOTO MPaBa U MO3TOMY HE MOTYT PETYJIHPOBATH KOPIIOPATUBHBIC
OTHOIIICHUS, TAKUE KaK MpaBa PYKOBOIWTENS HA MOJYYCHHE JOJIH OT IMPH-
ObUTH, IPUOOPETECHUE AKIUA U TOPSI0K B3aMMOJACHCTBHS C aKIIUOHEPAMHU
oO1ecTBa.

VYcraB akIMOHEPHOTO OOIIECTBA SIBJSIETCS HOPMATUBHBIM JOKYMEHTOM
M HE MOXKET PEryJIMpOBaTh OTACIbHBIC OTHOIICHHS C KOHKPETHBIMHU YIIPaB-
JIAIOIIUMU.

Kpenurops! (HHBECTOPHI) U JICIOBBIC TTAPTHEPHI KOPIIOPALUH — €IIE OJ1-
Ha KaTeFOpI/Iﬂ JINII, KOTOpLIe MOFyT 6I)ITI) 3aI/IHTepeCOBaHI)I B 3aKJIFOUCHHUU
AKIIMOHEPHOTO COTJIAIICHUS.

Ipu peanu3anuy aKIUOHEPHBIM OOIIECTBOM KPYITHOTO MPOEKTA ¢ yda-
CTHEM CTOPOHHHUX CPEICTB KPEIUTOPHI aKIIMOHEPHOI'O OOIIeCTBa 03ab0ve-
HBI 3aI[UTON HMHTEPECOB COOCTBEHHOCTH M O0ECIICYCHHEM BO3BpAaTa BIIO-
JKCHHBIX CPEJICTB.

Ha mpakTrke WHBECTOPHI YACTO CTAIKUBAIOTCS C MOIICHHUYECKHMHU
JIEUCTBUSMHU AKIHOHEPOB XO3SUCTBEHHOTO OOINECTBA, HANPABICHHBIX Ha
HE3aKOHHOE MPUCBOCHUE MOJIYYEHHBIX ICHEXHBIX CPEJICTB U MMYIIECTBA,
3a KOTOPBIMH CIIEAyeT JIUKBUAAIMS WK OAHKPOTCTBO aKIIMOHEPHOTO 00IIe-
CTBa.

B atoii cutyanuu kpeautopaMm HeoOXoauMbl 3 (eKTHBHBIE OTpAHHYH-
TENbHBIE UHCTPYMEHTBI YIPaBICHHS, FapaHTUPYIOIIHUE IIPAaBO KOHTPOJSA 3a
3(b(beKTI/IBHI)IM HCITIOJIB30BAHUEM BJIOKCHHBIX Cpe)ICTB nu I/IMyH_[eCTBa.

I/ICXO)IH nu3 HpaKTI/IKI/I MOXHO HpI/IBeCTI/I cnezly}oume anMepH TaKUX
HHCTPYMEHTOB, KOTOPBIE MOTYT IPEAYCMATPHUBATHCS B aKIHOHEPHOM CO-
[IAIICHUH C KPEIUTOPOM: IPABO BETO HA Ba)KHBIC PEIICHHUs (0 peopraHmsa-
UM, JTUKBUIAILMH, COBEPUICHUHA KPYIHBIX CHEIOK, CACIOK C 3aHHTEPECcO-
BaHHOCTBHIO a(UIMPOBAHHOTO JIHIIA), 3aIpPET aKIUOHEpaM Ha BBIXOJ U3
oOIiecTBa, MPaBo Ha 03HAKOMIICHUE C IOKYMEHTaMHU OOIIECTBa, IPaBO WHH-
UUPOBATH IPOBEPKY €ro (PMHAHCOBO-XO3SHUCTBEHHON JCATEIEHOCTH.

XOTsI 3T MHCTPYMEHTHI HANPABJICHBI HA 3AIMUTY 3aKOHHBIX WHTEPECOB
KPEIUTOPOB, B JIUTEPAType YaCTO YKa3bIBACTCS HAa HETATHBHBIN XapakTep
TaKOTO MOAX0Ja M HEOOXOAMMOCTb OTPAHMYEHHUS MpaBa TPETHHX JIMI Ha
BMEIIATENHCTBO B YIIPABICHUE KOMIIAHUEH MO CIEIYIOIIUM IPUIHHAM:

1. AKIMOHEp MOXKET ObITh 3aMEHEH TPETHUM JIUIIOM TPH COTJIACHH Tpe-
THETO JIMIA HA MOJIMCAHUE aKIIMOHEPHOTO corarieHus. DakTuuecku, mpa-
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Ba TPETHETO JHIA MOTYT OBITh HACTOJNBKO OOMIMPHBIMH, YTO AKIMOHEPHI
MOTYT IIOTEPSATH NIPABO Ha yNpaBJieHUEe KOMIIAHHUEH 1 NlepeaTh ee TPEeTbeMy
JIMILLY.

2. CymiecTByeT 3HAYUTENBHBIA PHUCK 3JI0YNOTpPeOJIEHHUs IIPaBOM Ha
yIpaBJeHUE aKIIMOHEPHBIM OOLIECTBOM TPETHHUM JIUIIOM (KPEAUTOPOM).

3. MoxeT BOZHUKHYTH KOH(JIUKT MHTEPECOB MEXAY TPETBUM JIUIIOM
(KpemuTopoM) M aKIMOHEPHBIM OOILIECTBOM, MOCKOJBKY KPEAUTOP 3auHTe-
pECOBaH TOJIBKO B BO3BPATE HHBECTHPOBAHHBIX CPEICTB.

Kpenurop, kak npaBmiio, He 3aMHTEPECOBAH B PA3BUTHH AKIIMOHEPHOTO
oOmecTBa ¥ MOXET HCIIONb30BaTh IPaBa, MPEAOCTaBJICHHBIE €My aKIHO-
HEpPHBIM COIJIAIICHWEM, TOJBKO AN Leneil coOCTBEHHOTo oborameHust B
ymep6 HHTepecaM 00IIeCTBa U aKIIHOHEPOB.

B 10 *e Bpemsi OOJIBIIMHCTBO MOJIOKEHUN 3aKOHOJATENBCTBA O XO35H-
CTBCHHBIX O6IlIeCTBaX, B TOM YHUCJIIC 06 OTBETCTBECHHOCTH OPraHoOB YIIpaB-
JICHUS] 1 OCHOBHOT'O OOIIECTBA MO YOBITKaM JIOYEpPHEro, He paclpoCTpaHs-
IOTCSL Ha TpeThe JHLO (KpeaAuTopa), IOCKOIbKY OHO HE SBISETCS aKI[HMOHe-
POM Takoro o0LiecTBa.

BwMmecre ¢ Tem, ciieyeT OTMETHTB, YTO, COTJIACHO OENOPYCCKOMY 3aKO-
HOJIATENILCTBY, TPETbU JINIA MOTYT OBITh OTHECEHBI K a(HIMPOBAHHBIM
JMIAM XO3SIHCTBEHHOTO O0IIecTBa NPH HAJMYHMH JIOTOBOPA, & TaKKe K KOH-
TPOJIUPYIOLINM JIMLAM, KOTOPBIE MOT'YT HECTH CYyOCHINAapHYIO OTBETCTBEH-
HOCTB B IIPOIiecce KOHKYPCHOTO NTPOM3BOACTBA.

Kpome Toro, B 1aHHOM cirydyae MpOJOJDKAIOT MPUMEHSATHCS OOIIHe I10o-
JIOKEHHS TPaXKIAHCKOTO 3aKOHOJATEIbCTBA, Kacalolluecs 3ampeTa 3JI0yIIo-
TpeONIeHUsT TPaBOM W BO3MEIIEHHS Bpela, NMPUUYNHEHHOTO HMYIIECTBY
IOPUINYECKOTO JIMIIA.

B naHHOM KOHTEKCTE OCHOBHAs MpoOieMa 3aKIodacTcs HE B BO3MOXK-
HOCTHU 3aKIIIOYCHUA aKIIHOHEPHBIX COTJIAIICHUH C TPETbUMU JIMIIaMH, a B
HEOOXOANMOCTH HHCTPYMEHTOB IIPOTUBOJCHCTBHS 3I0YHOTPEOICHHIO CBO-
UMM TIPaBaMU TPETHUMH JTHLAMH.

AHrIMiicKuM npaBoM, 3akoHoAaTenscTBoM OPI u apyrux ctpaH 3anan-
HOHM EBpoONEI psIMO JTOITyCKAeTCsi BO3MOYKHOCTh 3aKJIIOYEHUS aKIIMOHEPHBIX
COIJIallIeHUHt (JIOrOBOPOB) C TPETHUMH JIUIIAMH.

B Hemeukoill nuTepaType TOBOPHUTCS, YTO HEBO3MOXKHO 3aKIIOYEHHE
o0IIero MM OYEeHb HIMPOKOTO COIVIAIICHHS O TOJIOCOBAHHM, B COOTBET-
CTBHH C KOTOPBIM YYaCTHUK (haKTUUECKH IIEPEIaeT CBOE MPaBO Tojoca Tpe-
TheMy JHIy. B IpOTHBHOM cilydae MOJOOHBIN KOPHIOPATUBHBIA JOTOBOP
MOXET IPEOCTABUTh HEYJACTHUKY IIPABO IOJI0Ca IIyTEM yCTAHOBIICHUS JI0-
TOBOPHOTO 0053aTEIbCTBA TI0 yIUIATE Yepe3 JOTOBOPHYIO HEYCTOMKY 3a €ro
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HapylieHWe WIH MPUHYIATEIbHBIE MEPhI MMOHYKICHUS HCIIOTHEHUS 00s3a-
TEJIbCTBA B HAType, 4To Heponmyctumo [1, c. 117].

IMomMuMO mpUMeHeHHs MPUHIKIA T0OPOCOBECTHOCTH U 3aIlpeTa 370YIo-
TpeOJICHUs PaBOM, 3a pyOEIKOM B IPaBe YacTO MPEIyCMATPUBAIOTCS MeXa-
HU3MBI 0053aTEIILHOTO PACKPBITHS HHPOPMAIIHH.

Tak, cornacuo ct. 793 3akoHa AHITIUU O KOMIIAHUSX, MPEAYCMOTPEH
crenuaIbHbI HHCTUTYT — yBenoMieHue o packpsituu (disclosure notices).
YBenomiieHUE MpeAcTaBIseT cOO00H KOPMOPATUBHBIM MHCTPYMEHT, OOS3bI-
BaOIIUK J11000€ JIWII0, MPEANOJIOKHUTEILHO 3aWHTEPECOBAHHOE B aKITHSIX
KOMITaHWH, PACKPBITh TIPUPOY CBOETO MHTEPECA, & TAKKE HATMIUE KaKUX-
00 corameHni. 3a HeUcCnoJlHeHHe TpeOoBaHUs 3aKOH HaIesIeT KoMIla-
HUIO MPaBOM TpeOOBATh MPUOCTAHOBJICHWSI ICUCTBHS MPaB IO CIIOPHBIM aK-
UM B cynieOHOM mopsiike [2].

Hoay4yeHHble pe3yabTaThl. TakuM 00pa3oM, 3aKIHOYCHHE JOTOBOPOB
MEX]y aKIMOHEPAMH U TPETHHMH JIUIIAMU CaMo IO ceOe He HapyIIaeT ero
MIPABOBOM MPUPOJIBI, & TAKIKE COOTBETCTBYET MOTPEOHOCTAM X035 HCTBEHHOU
Y UHBECTHUIIMOHHOM EATEIIHLHOCTH.

Ha ocHOBaHUM BBIIICHU3TIOKCHHOTO W B LEJISIX Pa3BUTHUS MPABOBBIX WH-
CTPYMEHTOB PEryJIMPOBaHUS KOPIIOPATHBHBIX OTHOIICHUH, a TaK)Ke HMHBE-
CTHIIMOHHOM MPHUBIIEKATEIHFHOCTH OETIOPYCCKUX NMPEINPHUSITHN CIUTaeM He-
00XOIMMBIM BHECTHA M3MEHEHNS B 3aKOH O XO3SMCTBEHHBIX OOIIECTBAxX U B
I'paxxnanckuii kogekc Pecybmuku benapycs, momyckaronye 3axiodeHIe
aKIIMOHEPHBIX COTJIAIICHUHA C TPETHHMH JIMIIAMH B IEJISIX 0OecredeHus 3a-
IIATHI UX 3aKOHHBIX HHTEPECOB.

JINTEPATYPA

1. Wiedermann, H. Verbandssouveranitat und ausseneinfluss. Gedanken zur Errichtung
eines Bereits in einer Personengesellschaft // Gesellschaftsrecht und Unternehmensrecht: Fest-
schrift fur Wolfgang Schilling zum 65. — S. 110-121.

2. Companies Act 2006 [Electronic resource]: Legislation UK. — Mode of access:
https://www.legislation.gov.uk/. — Date of access: 24.05.2023.
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VIIK 349.2
COBEPIIEHCTBOBAHWE ITIPABOBOT'O PEI'YJIMPOBAHMS
OTHOIIEHUI JUCTAHIIMOHHOM PABOTBI

B PECITYBJIMKE BEJIAPYCh

Kyposa IO. A., macucmpanmxa, opuduyeckuil paxyivmem

On. aopec: yuliya.zhurova.2000@mail.ru

Hayunwui pyxosooumens — Llnunesckas T. 3., kano. 10puo. Hayk, 0oyenm, 0oyeHm Kagp.
2padkcOancKozo npoyecca u mpyoo6o2o npasa

KBenopyccruil 2cocyoapecmeennviil ynugepcumen,

Munck, Beaapyco

AHHOTanudA. B naHHO# cTaThe paccMaTpHUBAIOTCS BOMPOCHI IPABOBOTO
PETYJIMPOBAHMS TUCTAHIIMOHHOW pabOTHl. ABTOP aHAIM3UPYET NEHCTBYIO-
e TIOJIOKEHUSI OETOPYCCKOTO 3aKOHOAATENbCTBA, HAIpaBIEHHBIE Ha pe-
TJIAMEHTAINIO TaHHOHM 00J1acTH, a Takxke 3apyOekHBIN onbIT. Ha ocHOBaHWHT
MIPOBEACHHOTO MCCIECIOBAaHMS BHIPAOOTAaHBl PEKOMEHIAIMHA IO COBEPIICH-
CTBOBaHMWIO MHCTUTYTA JUCTAHIIMOHHOM paboTEHI.

KiroueBbie ci10Ba. 3aHATOCTh, AUCTAHIIUOHHBINA TPY/, JUCTAHIIMOHHBIH
paboTHHK, yaaneHHas paboTa, rHOKast 3aHSITOCTb.

AKTyaJdbHOCTB. [lucTaHIMOHHAs paboTa Kak Pa3HOBUAHOCTH THOKOM
3aHATOCTH CTajla HanOoJiee aKTyallbHOM B MEPHOJ paclpoCTpaHeHHE KOpo-
HaBupycHoit uapexun COVID-19. OnHako, HECMOTpS Ha TpeKpalleHne
NnmaHACMHHU, NMPEACTABIACTCA OYEBUIHBIM, YTO B ;[aanei/imeM HUHCTUTYT OU-
CTaHIIMOHHOW paboThl OyzeT mpuoOpeTaTh BCe OOJNBIIYIO MOMYISIPHOCTD,
3axBaTbIBast Bce OOJBIIYIO OO PHIHKA.

Metoauka u coaep;kaHue ucciaenoBaHus. B cooTBeTcTBHM €O CT. 307%
TpynoBoro koaekca Pecnyonuku bemapycs (mamee — TK) nucranmmonHON
pabotoif cumraercs paboTa, KOTOPYIO paOOTHHK BEIMONHAET BHE MecTa
HaXOXJICHHS HAHUMATEIS C MCIIOIB30BAHUEM U BBIITOJIHEHHS 3TOH pabo-
Thl ¥ OCYIICCTBIICHHUS B3aUMOJICHCTBUS C HAHMMATEJIEM WH(POPMAIMOHHO-
KOMMYHUKAITMOHHBIX TEXHOJIOTHIA.

Oco0bIii uHTEpEC mpeacTapisetT onblT PecnyOnuku Kazaxcran B ompe-
JIeTIeHIH TIOHSTHS «IHCTAHIHOHHAs paboTa». Tak, B pamkax ct. 55! Tpyo-
BOro Kojiekca PecmyOnuku KazaxcraH BBIJICICHBI HOHATHS KKOMOWHHPO-
BaHHAs JTUCTAHIIMOHHAs paboTa» W «IWCTaHIHOHHAs pabora». KoMOmHU-
pOBaHHas NMCTAHIMOHHAs padoTa MpeACTaBIseT coOOil OCyIIecTBICHHE
TPYAOBOTO MpoIlecca IyTeM YepelIOBaHUS IEPHOAOB BBITOTHEHUS TPYIO-
BBIX O0S3aHHOCTEW KakK 0 MECTY HaXOXKACHHUS paboTonaTess, NpUHUMAIO-
el CTOPOHBI ¥ KX 00BEKTOB, TaK U TIOCPEICTBOM IUCTAHIIMOHHOW PaOOTHI.
JucranmmonHas paboTta mperonaraeT OCyIecTBICHHE TPYAOBOTO TIPOIIEeC-
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ca BHE MecTa HaXxOXJIEHHs paboTojarens, MPUHUMAIOIIEH CTOPOHBI M HX
00BEKTOB C MPUMEHEHHEM B MPOLIECCE TPYAOBOM JESITENEHOCTH HH(pOpMa-
LIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHH.

Ha nam B3misg, anddepeHnuanis AaHHBIX MOHATHH HMEET Ba)KHOE
TEOpEeTHYEeCKOe U NPaKTHYECKOe 3HaYCHHUE, MIOCKOJIbKY, HallpUMep, 110 AeH-
CTBYIOILIEMY 3aKOHOJATeNbCTBY Pecriyonuku benapychk qucraHinuoHHas pa-
00Ta MOXKET OCYIIECTBIISITHCS HCKITIOYUTENIFHO B IMCTAHIIMOHHOM (hopMarTe.
OmHaKo BO3MOXKHOCTH OCYIIECTBICHHS paOOTHl B KOMOMHHUPOBAHHOM (Op-
Marte OyzeT SBIAThCS Oosiee MPUMEHUMON M MPHUEMIIEMON Kak Il HAaHUMa-
TeJIsl, TaK M A7 pabOTHHKA.

CTouT OTMETHUTH, YTO HA caiiTe pravo.by omyOJIMKOBaH MPOEKT 3aKOHa,
KOTOpBIM Iu1aHupyeTcsi BHecTH u3MeHeHus B TK. Ha Texymuit MoMeHT oH
npusAT Ilanatoil npencraBuTenell B NEpBOM uTeHUU. J[aHHbIE MU3MEHEHHUS
KacaroTCsl ¥ MHCTUTYTa JMCTaHIMOHHOW pabOTHI. 3aKOHOIPOEKT B paMKax
cr. 307" mpoexra TK ompexemun cieayiomue popMbl IUCTAHIUOHHOM pa-
OOTBI: TMOCTOSIHHAsI; BPEMEHHast (BBINOJIHSETCS HENpPEPLIBHO B TeYEHHE
ONpPENENEHHOr0 CPOKa, HE MPEBBIIIAIONIET0 6 MECALEB B TEUEHUE KalleH-
JlapHoro roja). BpemeHnas nucraHiyoHHas padora oopMIsieTcsl IpuKa-
30M (pacmopspKeHHEM) HaHUMATEN, IPH 3TOM M3MEHEHHUsS B TPYIOBOH T10-
roBop He BHOcATCS. KoMOMHMpOBaHHAs BBIMIOIHACTCS TOCTOSHHO WIIM Bpe-
MEHHO C YepEeI0BAaHHEM B T€UECHHE pabodero BpEMEHH ANCTAHIIMOHHON pa-
60TbI 1 pabOTHI IO MECTY HaXOXICHNS HaHUMaTelst. Ha Hamm B3rmsiz, mpen-
JlaraeMble HOBAIMHU SIBJISIFOTCS] JOCTATOYHO BAXXHBIMU U OyAyT criocoOCTBO-
BaTh BHE/IPEHHIO JaHHON (POPMBI 3aHATOCTH, @ TAKXKE YCTPAHST CIIOKHMBIIH-
€Csl Ha MPAKTHKe IPOOeIIbI.

PaccmatpuBas mporecc npuema Ha pabOTy JaHHOW KaTreropuu padot-
HUKOB, HEOOXOUMO OTMETHTH cienytromiee. CT. 3072 TK 3aKperisieT 00s-
3aTeNbHOCTD JTUYHOTO MPHCYTCTBHS pabOTHHKA NPH 3aKIIOYEHUH TPYIO0BO-
ro J0roBopa C JUCTAaHIMOHHBIM paborHukoM. Ho mpu atom, Hampumep,
TPYAOBOE 3aKOHOAATENLCTBO Poccuiickoit denepaiuu 3akpenisier MpaBo
3aKJIIOYCHUS TPYAOBOTO IOTOBOpA ITyTEM 0OMEHA 3JIEKTPOHHBIMHU JTOKYMEH-
TaMH C TIOCJIEAYIOLINM HalpaBIeHHEM SK3EMILIIpa TPYAOBOTO JOTOBOpa Ha
OyMa)KHOM HOCHTENe 1o moyTe. TpeboBaHNe IMIHOTO MPHUCYTCTBUS PadoOT-
HHUKa IpPH 3aKIIOYCHUU TPYIOBOTO JOTOBOPA, C OJHOM CTOPOHBI, MPEMST-
CTBYET BO3HMKHOBCHMIO MOIICHHHYECTBA, OJHAKO, C APYTOH CTOPOHHI,
HMEET psi/i TPYTHOCTEH Uil pabOTHHKA B CIydae ero HaxOXJICHUs BJIAJIN OT
opranmuzaiuu Hanumareis. [lonaraem, yto B TK HeoOXxomumo mnpegycMot-
PeTh MPaBO 3aKIIOUEHHsI TPYIOBOTO JOTOBOPA IO COIJIAIIEHUIO CTOPOH ITy-
TeM 00MeHa 3JIEKTPOHHBIMHU JIOKYMEHTaMU C MOCIEAYIOIMM HalpaBIeHUEM
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9K3EMITIApa AAHHOTO TPYAOBOTO JOTOBOPa HA OyMa)XHOM HOCHTEJE IO IO-
qre.

BaxHO OTMETHTB, 4TO JAEHCTBYIOIIEE 3aKOHOAATEIHCTBO HE COAEPKHUT
NiepeyHsi OCHOBAaHHUH JUIS Nepexojia pabOTHUKA Ha JUCTAHIMOHHBIH PEXUM
paboTsl. Bo3MOXXHOCTH BHEAPEHUS AWCTAHIIMOHHOW PabOTHI 3aKperuieHa,
Hanpumep, B Tpynosom konekce Poccuiickont @enepanuu. Tak, B COOTBET-
ctBUH co cT. 312.9 Tpynosoro konekca Poccuiickoit @enepanun, B caydae
KaTacTpo(dbl MPUPOTHOTO WM TEXHOTEHHOTO XapaKTepa, MPOU3BOACTBCH-
HOH aBapuH, HECUACTHOTO CiIydasl Ha IIPOM3BOJCTBE, I0Kapa, HABOAHCHHUS,
3eMJICTPSICEHUS, SMUAEMUH M SIU300TUH U B JIIOOBIX HCKIIOYUTEIIHHBIX
ClTy4asix, CTaBAILINX M0J] YTPO3y KHU3Hb WM HOPMAJIbHBIE )KN3HEHHBIC YCIIO-
BUSI BCETO HACEJIECHHS WM €0 YacTH, paOOTHUK MOXKET OBITh BPEMEHHO Ie-
peBECH 10 MHUIMATHBE paboTonares Ha JUCTAaHIMOHHYIO padoTy Ha Ie-
pHOJ HANWYMA YKa3aHHBIX 00CTOATENbCTB (CinydaeB). I1oqo6HbI nepedyeHs
npeaycMotpeH U B TpynoBom kopekce Pecriyonuku Kazaxcran. [lonaraem,
YTO IS COBEPILICHCTBOBAHHS IIPABOBOIO PEryIMpPOBAHUS WHCTUTYTa -
CTaHUMOHHOW pabothl B PecnyOnuke Benapych HeoOXoauMo mpeaycMot-
peTh aHAJIOTMYHBIM MepedeHb OCHOBAHMM JUIsl BBEACHUS JUCTAHI[MOHHOU
paboTHl IO MHUIMATHBE HaHUMaTeNs. MBI CUMTaeM, 4TO HAJIMYUE JaHHBIX
OCHOBaHMH OyzeT criocoOCTBOBATh YCTPAHEHHUIO CYIIECTBYIOUIUX POOETIOB
B IIPAaBOBOM PETYJIMPOBAHUU JaHHOTO HHCTUTYTA.

IMony4yennble pe3yasTarbl. HCTUTYT IMCTaHIIMOHHOW pabOTHI Mpea-
cTaBisieT co00l pa3sHOBUIHOCTH TMOKOM 3aHATOCTH M IIPEIIOJIAraeT ocy-
IIECTBJICHHE PAOOTHI, KOTOPYIO PaOOTHHK BBITIOHSET BHE MECTAa HaXOXKIe-
HUsI HAHUMATEJIS ¢ UCIIOJIB30BAHUEM J1JIsI BBIIIOJTHCHUA 3TOM pa6OTBI " ocy-
HIECTBJICHUSA B3aHMO}IeﬁCTBHﬂ C HaHUMATCIIEM I/IH(bOpMaHI/IOHHO-
KOMMYHUKAIIMOHHBIX TexnoJyiornii. C IEIBIO COBEPIICHCTBOBAHWSA ITPAaBOBO-
TO pEryjiupoBaHrsd B JaHHOM HaIIpaBJICHWH, HA HAIl B3TJIA4, TPEACTABIIACT-
cs1 HEOOXOIUMBIM:

1) mpeaycmotpers B TK BO3MOXHOCTH ([I0 COTJIAIIEHHIO CTOPOH) 3a-
KJIFOYEHHUSI TPYIOBOTO JIOTOBOpa IyTeM OOMEHa 3JIEKTPOHHBIMH JOKYMEH-
TaMH C MOCJIEAYIONIMM HalpaBlIeHNEM SK3eMIUIsIpa JaHHOTO TPYAOBOTO JI0-
roBopa Ha OyMa)XHOM HOCHTEJIE 10 MOYTE;

2) momoauuth TK cr. 307°% «OcobennocTu OpraHu3aluy Tpyla AUCTaH-
LHOHHBIX PAOOTHUKOBY», OTPAXKAIOIIEH MepedeHb OCHOBAHMH JUIS BBEJCHUS
JIMCTAaHIIMOHHOM paboThI, MOPSJIOK €e BHEAPEHNUS, a TaKKe HEOOX0IUMOCTh
OCYIIECTBJICHHS] TUCTAaHIMOHHBIM Pa0OTHUKOM CBOEH TPYIOBOH (YHKIMH
Ha Tepputopun PecniyOnuku Benapych, 3a UCKIIIOUEHHEM CITydacB Harpas-
JICHUsI B CIy)KeOHYI0 KOMaHIMPOBKY JIHOO Ha paboTy B yupexxaeHus Pec-
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myOnuku bemapych 3a rpaHuneii (B AUIUIOMATHIECKHE, TOPTOBBIE M MTOCTO-
SIHHBIC TIPEICTAaBUTEIHCTBA, KOHCYIBCKUE YUPEIKICHUS U JPYTHUE).

IMonmaraem, 4YTO BBINICyKa3aHHBIC HOBAalMU OYyIyT CIIOCOOCTBOBATH
YCTPaHEHUIO MPOOENIOB JEHCTBYIONIET0 3aKOHOJATENLCTBA B 00JIACTH M-
CTaHIIMOHHOW Pa0OThI, MOBHINIATH MOMYJISIPHOCTh TaHHOTO MHCTUTYTa Cpe-
1 HAHUMATeJe u pabOTHUKOB, a TaK)KE TapMOHH3HPOBATH MPABOBOE Pe-
I'yJIMpOBaHUE B JTaHHOM cdepe.

VJIK 347.268

AHAJIN3 3EMEJIBHBIX CEPBUTYTOB

O 3AKOHOJATEJIbCTBY PECITYBJIMKH BEJAPYChH
U POCCHUVMICKOM ®EJIEPAITUN

Kapamanoea M. A., cmyoenmka 3-2o Kypca, gpaxynvmem dusneca u npasa
On. adpec: sasha.karamanova@mail.ru

Hayunvuii pykosooumens — Kysvmuu A. I1., macucmp, cm. npenooasamens
Kag. 06wenpogheccuoHanbHbIX U CNeYUANIbHbIX IOPUOUYECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanMsi. 3eMJIs SIBISIETCSl BKHEHIINM M HEOTHEMJIEMBIM KOMIIO-
HEHTOM OKPYXAaIOIIEH cpenibl, 3TO ECTECTBEHHOE U HE3aMEHUMOE MECTO AJIs
KM3HU YeJIOBEKa M CYIIECTBOBaHMS caMOi IMBWiIM3anuu. PeryiaupoBanne
3eMeJIbHBIX OTHOLIEHUH SIBJISIETCS OJHON M3 KIIOYEBBIX (QyHKUMit rocynap-
CTBa, B TOM YHCJIE U BOIIPOCHI OIPaHUUCHHUS TIPaB Ha 3eMeJIbHbIE YYACTKH.

KnaioueBble ciioBa. 3eMENbHBIH CEPBUTYT, 3€MEJIbHOE 3aKOHOJATENb-
CTBO, COOCTBCHHUK, IIPAaBOBOH MHCTHUTYT.

AKTyanbHOCTb. B HacTosmIell cTaTbe IMyTeM aHalu3a 3€MEIbHOI0
TpakIaHCKOTO 3aKkoHomaTenbcTBa PecrmyOmmku bemapyce m Poccmiickoit
denepanuy pacCMaTPUBAIOTCS] 3€METBHBIE CEPBUTYTHI KaK CaMOCTOSTEIb-
HBIIl MHCTUTYT HAI[MOHAIBHOTO 3aKOHOJATENILCTBA, KOTOPHIE BBICTYHAIOT B
Ka4Ye€CTBE IIpaBa OIpaHUYCHHOT'O IIOJIB30BAaHHA YYXKUM 3C€MCJIbHBIM Yy4acCT-
koM. IlpennararoTcs pekOMEHIAlMU 110 COBEPLICHCTBOBAHUIO 3aKOHOJA-
TEJIbCTBA.

Metoauka u cogep:kanue ucciaegoBanusi. OJHUM U3 BEIHBIX IIPaB Ha
3eMIII0 B COOTBETCTBHH cO cT. 217 I'paxknanckoro koaekca Pecriyonuku be-
mapych oT 7 nexabps 1998 r. Ne 218-3 (manee — 'K Pecniy6nuxu benapycs)
SIBISIETCSI 3eMENbHBIA cepBUTYT. CyIIHOCTh CEpBUTYTA, B COOTBETCTBHH C
0enopyCcCKUM 3aKOHOATENLCTBOM, 3aKIIOYAeTCsl B TOM, YTO COOCTBEHHHUK
HEJIBI)KUMOTO NMYIIECTBA BIIPaBe TPeOOBATh OT COOCTBEHHNKA 3€MEIEHOTO
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ydacTKa MPEIOCTaBICHUS €My IpaBa OTPaHMYEHHOTO MOJB30BAHUS COCEA-
HUM y4dacTKoM. [Ipu 3TOM OTHOLIEHUS], CBSI3aHHBIE C IPABOM OI'PaHUYEHHO-
ro MOJB30BaHUSl YYKHM 3€MEJIbHBIM YYaCTKOM, PEryJIMPYIOTCS 3aKOHOJa-
TENBCTBOM 00 OXpaHE U UCIOJIb30BAaHHH 3EMETb.

3eMEeIbHBIN CEPBUTYT MOXKET YCTAHABIMBATHCS KaK HAa MOCTOSIHHBIN, TaK
Y BpEMEHHBIN CPOK COTJIAIIEHHEM CTOPOH, a B ClTydae €CJIM CPOK He yKa3aH,
TO 3eMEJbHBIA CEPBUTYT CUMTAETCSl MOCTOSIHHBIM. K CPOUHBIM 3€MENbHBIM
CEPBHUTYTAM OTHOCSTCS CEPBUTYTHI, TIPH KOTOPBIX Y 3EMJICTIOIE30BATEIS
3eMEJBbHBIA YUYaCTOK He M3BIMACTCS, HO OTPAaHHMYUBACT €T0 IIpaBa, HalpuMep
OJaroycTpoMCTBO TEPPUTOPHI HACEIEHHBIX ITYHKTOB WM pPa3MEUICHUE
re0Je3MYeCKUX IMyHKTOB [1].

Taxxe HeoOXoaMMO B3ATH BO BHUMaHHE cTaThio 262 'K PecrmyOnmku
Benapych, koTopas ycTaHaBIMBAaeT OTpaHHMYEHUE NPaB Ha 3eMeNbHBIC
yuacTki. Mcxons u3 nonoxkenuit cr. 1 Konekca Pecnyonuku Benapyck o
3emie ot 23 urons 2008 r. Ne 425-3 (nanee — Ko3 Pecriy6nuku benapycs),
00peMeHEHHE MOXKET HAKJIabIBATHCS PEIICHHEM KOMIICTCHTHOIO rocyaap-
CTBEHHOTO OpraHa B OTHOIICHWH OCYIIECTBICHHUS OMPECIICHHBIX BUIOB
XO3SICTBEHHOW JESITENTbHOCTA B IENAX OOIIECTBEHHOW TOJb3bI, OXPaHbI
OKPYXKAIOIIeH cpe/ibl U COXPaHEHHsI HICTOPUKO-KYIBTYPHBIX LIeHHOCTeH [1].

B cBoro ouepens crates 20 Ko3 Pecniyommkn Benmapych ycraHaBimBaeT
OTPaHUYCHUS B OTHOIICHUH 3€MEIFHBIX YYaCTKOB, KOTOPBIC PACIIOIOKEHBI:
Ha TEPPUTOPHH 3aKa3HUKOB WM MaMATHUKOB MIPUPOMABI, Ha TCPPUTOPHUSIX,
MOJIBEPTIINXCS PATUOAKTUBHOMY 3arpsS3HCHUIO, a TAKXKE B OXPAaHHBIX 30HAX
00BEKTOB BOCHHOTO Ha3HAYCHHUS. JTO TOBOPHUT O TOM, YTO OH SIBJISICTCS OT-
pHUIIATENIbHBIM MYOJWYHBIM CEPBUTYTOM, TOTOMY HYTO COJEPKUT MPSIMOM
3alpeT Ha COBEPIICHUE ONpPEIeNeHHBIX AeUCTBU. Takum obpa3om, Oero-
PYCCKHIl 3aKOHOJIATENb OTAAN MPUOPUTET MPH PEryITUPOBAHUN 3€METbHBIX
CEepPBUTYTOB 3€MEILHOMY, a HEe TPaKJIaHCKOMY 3aKOHOJATEIhCTBY M OTIpe-
JIEJIA, 9TO CEPBUTYTHI OTHOCATCS K BEIIHBIM IIPaBaM M MOTYT OBITH IO
MIPOAOIDKUTEIBHOCTH — MOCTOSHHBIMH W BPEMEHHBIMH, IO CIIOCO0Y yCTa-
HOBJICHUS — JOTOBOPHBIMU M BHEJOTOBOPHBIMH, HO MpPSIMO HE yKa3aj Ha
9TO, OAHAKO TAaKHE BBIBOJBI CIEAYIOT M3 TOJKOBAHHUS 3eMEJIbHOTO 3aKOHO-
JIATENbCTBA. MO COJACPKAHUIO OHU MOTYT OBITh MOJOXHUTCIBHBIMUA U OTPH-
LATEJIBHBIMU, a TI0 BUIY YAOBJICTBOPSACMBIX HHTEPECOB — YACTHBIMH H TTy0-
JIUYHBIMU.

Heckonpko mo-mHOMY 3eMeNbHBIE CEPBUTYTHI yperyimupoBaHsl B Poc-
cun. CornacHo 1. 1 c1. 23 3emensHOro Konekca Poccmiickoit @enepannu ot
25 oxTa6ps 2001 T. Ne 136-®3 (manee — 3K Poccuiickoit @enepannn), cep-
BUTYT YCTAHABJIHMBACTCS B COOTBETCTBHH C TPa)XIAaHCKHUM 3aKOHOIATEIb-

78



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

ctBoM. B cootBercTtBuM ¢ I'paxknanckum koxexcom Poccuiickoit ®exnepa-
LIMHM COOCTBEHHUK 3€MEJIFHOTO Y4acTKa BIpaBe TpeOOBaTh OT COOCTBEHHUKA
COCE/IHETO 3eMENIBHOI0 y4acTKa MM B HEOOXOAMMBIX CIydasX COOCTBEH-
HHKa JAPYroro y4acTKa NpeJI0CTaBlIeHHUs [TPpaBa MOJIb30BaHUs STHM 3eMeb-
HBIM YYaCTKOM.

I'paxxnane MoryT cBoOOgHO, O€3 KaKuX-THOO pa3peleHnil HaXO0IUThCs
Ha HE3aKPBITHIX JUIsL OOIIEro J0CTyIa y4acTKax, KOTOpbIe HaXOJsTCsl B TOC-
YIapCTBEHHOH WM MYHHIUIIAIbHONW COOCTBEHHOCTH, M HCIIOJIB30BATh HPH-
poaHbBIE OOBEKTHI B IpeseNiax, JOMYyCTUMBIX 3aKOHOAAaTeNnbCcTBOM. Ecmn 3e-
MEJBHBIA Y9aCTOK HE OTOPOKEH WM COOCTBEHHHK WHBIM 00pa3oM He 000-
3HAYMJI, YTO BXOJ| Ha YYacTOK HE JIOMyCKaeTcs, JIMIO BIpaBe IPOUTH depe3
HETO IPH yCIOBUH, YTO OHO HE OyJeT HapyIaTh NpaBa COOCTBCHHHUKA.

B n. 3 cr. 23 3K Poccuiickoit ®enepanyu ycTaHOBICHO, YTO MyOIn4-
HBII CCPBUTYT YCTAaHABJIIMBACTCA 3aKOHOM WM HWHBIM HOPMAaTHUBHO-
npaBoBbIM akToM Poccuiickoit ®denepanuu, ee cyObeKTOM WIM OpraHOM
MECTHOTO CaMOYMPABJICHHSI B LENISX pealu3aludl WHTEPECOB IoCynapcTBa
WK MECTHOI'O CaMOyINpaBJICHUA, IIPHU 3TOM 3eMEJIbHBIN Y4aCTOK HE M3bIMa-
eTc.

[TyGnmiuHbIe CepBUTYTHI yCTaHABIMBAIOTCS JUIS: MPOXOJA WJIM IpOe3sa
yepe3 3eMeNbHBII Y9acTOK, B TOM YHCIIE B LENsX o0ecleueHns: CBOOOIHOTO
JOCTyTa IpaskAaH K BOJHOMY OOBEKTY OOIIEro MOJIb30BaHUs U ero Oepero-
BOM I10JI0CE; MCIOJIBb30BaHUS 3€MENBHOIO YJacTKa B LENSX PEMOHTA KOM-
MYHAaJIbHbIX, HH)KCHEPHBIX, JIEKTPHICCKUX U APYTHX JMHUHK U ceTel  ap.

CrnenyeTr OTMETHTB, YTO POCCHHCKHH 3aKOHOIATENh OTHEC CEPBHUTYT K
BCHOIHBIM IIpaBaM, MOAPA3ACIINII UX HAa YaCTHBIC 1 Hy6J’II/I'-IHI)Ie. PerHI/IpOBa-
HHE YaCTHOTO CEPBUTYTa OCYIIECTBISICTCS TPAXKJIAHCKUM 3aKOHOJATENb-
CTBOM, a HY6J'H/I'-IHOFO — 3eMeNbHBIM. TaKkxe OH YCTaHOBUJI, YTO IO BPEMCHU
HeﬁCTBHﬂ OHU MOTYT OBITH CPOYHBIMHU U IMOCTOSIHHBIMH, I10 CHOCO6y yCra-
HOBJIEHUSI — JOTOBOPHBIMH U HEZIOTOBOPHBIMH.

IMonyuyenHble pe3yjbTarbl. CleoyeT Takke OTMETHTh, 4TO Oeropyc-
CKO€ M POCCHICKOE 3aKOHOJATEIbCTBA, PErJaMEHTUPYIONIHE CEPBUTYTHBIC
OTHOIUIEHHS, COJEprKaT psij MpooOenoB 1 Kommm3uid. Hyxaaercs B 1omomHu-
TEJILHOH TEOpETHYECKOW IMpopaboTKe W 3aKOHOJATEIbHOM 3aKpeIIeHUH
knaccudukanys cepBUTyTOB. Ha HOpMaTHBHOM YpOBHE NPHU3HAKU JIAHHBIX
BUJIOB NPUPO/IOTIOIBG30BaHMUS MOJTYYMIIN 3aKperuieHue B cT. 16 3akona Pec-
mybomuku benapyck ot 26 HOa0ps 1992 1. Ne 1982-XII «O6 oxpane okpy-
XKaromel cpenpl». B HEM yCTaHOBJIEHO, YTO TpakAaHaM TapaHTHPYETCs
IIPaBO OOIIETO MOIB30BAHMUS IPUPOAHBIMH PECYPCAMH IS YAOBICTBOPCHNUS
UX MOTpeOHOCTEH 6e3B03MEe3THO 0e3 3aKpeIUIeHH dTHX PECYpCOB 32 HAMHU
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n 0e3 MOJTydeHHs] COOTBETCTBYIOIINUX pa3pemieHuil (paBo 0O0IIero mpupo-
Jionosb3oBanus). OCyIIECTBIEHUE TPUPOJIONOIB30BaHUS B MPOIECCE KO-
HOMHUECKOI JIesITeNbHOCTH (CrenuanbHoe TPHPOIONONB30BaHue) paspe-
[IaeTCs FOPUIMYCCKUM JIUIAM U WHIUBUAYAIbHBIM NPEANPUHAMATEISM 32
IUTaTy HAa OCHOBAHWM PEIICHUH TOCYJapCTBCHHBIX OpPraHOB, JOrOBOpa
apeH b, KOMIUIEKCHOTO NPUPOJIOOXPAHHOTO pa3pelleHUs] U Ha UHBIX OCHO-
BaHMSX, TIPEyCMOTPEHHBIX 3aKOHOIATEIbCTBOM.

3TO TMONI0’KEHUE HAIIUIO OTPa’KeHHE B BOJHOM M JIECHOM 3aKOHOIATEIb-
CTBE, Tl 3aKpPEeIUICHO MpaBo OOIMIEro M CHENHAIBHOTO BOJIOIIOJIE30BAHMA,
JIECOTIOIh30BaHUS, TIOIB30BaHUS KHUBOTHBIM MHPOM, HO HE KOCHYJOCH 3€-
MEJBHOTO TIPpaBa B CHIIy TOTO, YTO TPABO OOIIEro 3eMIICTIONB30BAHMS OKa-
3aJI0Ch 3aKPETICHHBIM HE B 3€MENIFHOM, a B TPaKJAaHCKOM 3aKOHOIATENb-
ctBe cT. 263 I'K Pecniy6nuku benapycs u ct. 262 I'K Poccuiickoit denepa-
uun. [ToaToMy mpencraBisieTcs: ONnpaBaaHHBIM MTOJIOXKEHUsI O TIpaBe 00LIero
3eMJICTIONIb30BAHUS TIEPEHECTH W3 TPaXJAHCKUX B 3€MEJbHBIE KOJEKCHI
obenx crpaH. Takoe mepeHeceHHe OOYCIOBICHO €LIe U TeM, YTO OO0IIeNo-
CTYIIHOE 3eMJICTIONb30BAHKE SIBJSIETCSI UCKIIIOUNTEIBHO OECIUIATHBIM U HE
MO/ITIEXKUT TOCYAapCTBEHHON peructpanuu [1].
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CHUCTEMA BEIHBIX ITPAB HA 3EMJIIO
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AnHOTaums. BemHoe npaBo TpaaWLMOHHO PAacCMaTpPUBAETCS B IPaxK-
JTAHCKOM TIpaBe M IPaXKTaHCKO-TPABOBOI HayKe B OOBCKTUBHOM M B CyOBh-
E€KTUBHOM CMBICIIC. B 0OBCKTUBHOM CMBICIIC OHO PacCMATPUBACTCS KaK CO-
BOKYITHOCTH HOpPM, OOBEIMHEHHBIX B PaMKax MOIOTPACIH TPa)KITaHCKOTO
IpaBa M TIpeIHA3HAUYEHHBIX U1 YPETYIHUPOBAHHS OIpPEIeIeHHON cheps
OOIIECTBEHHBIX OTHOIICHHH. B CyOBEKTHBHOM CMBICIIE BEIIHOE IIPAaBO
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npencraBiseT coboi obecreYeHHYI0 HOpMaMH 3aKOHOIATeIIbCTBA BO3MOK-
HOCTh OIPEJEJICHHOTO JIMIa HENOCPEJCTBEHHO T'OCIIOJICTBOBAaTh HaJ Be-
IIbI0, BBIPQXKEHHYIO TPHAJ0H MOJHOMOYMH, OCYIIECTBIISIEMBIX BMECTE WIIN
10 OT/ICJNBHOCTH B YCTAHOBJIEHHBIX 3aKOHOM ITpezesax.

KaioueBnie cioBa. Bemnoe npaso, 3eMesibHOE IIPaBo, COOCTBEHHOCTS,
3eMEeJIbHBIH Y4acTOK, OrpaHUYCHHBIC BEILHbIC IPaBa.

AKTyaJbHOCTh. C LIENIBI0 BCECTOPOHHET0 M3YYEHMs NPABOBOM MpPUPO-
OBl BEIIHBIX IIPaB Ha 3EMII0 B CTAaThe NPOBEICH aHAIN3 TEOPETHYECKHX
MOAXOJOB K TAKMM IOPHUANYECKUM KaTErOpHsM, Kak BEIHbIE IpaBa, IIPaBoO
COOCTBEHHOCTH M OTpPaHMYEHHBIC BellHble NpaBa. OCBELICHB! OCHOBHEIE
MOMEHTHI IIPaBOBOIO PETYJIMPOBaHUS BEHIHBIX NpaB B PecryOnmke berna-
pych.

MeTtoanka u coaep:kaHue MccjieioBaHus. PasneneHue rpaxaaHCKUX
IIpaB Ha BEIHBIE U 00s3aTEILCTBEHHBIC SBISETCS JOCTATOYHO MTPU3HAHHBIM
¢axkTom. Poccuiickue wuccienoBaTelld OTMEYAIOT, YTO B FOPHIMYECKOM
HayKe CYIIECTBYET pa3HOOOpa3HbIH HA0Op MPU3HAKOB, NPUCYIIUX BEIIHBIM
npaBaM, J1a ¥ COJIEpXKaHUE 3TUX NMPU3HAKOB PacKphIBaeTcs 1o-pasHomy. Ha
OCHOBaHMH JIOKTPHHAIBHBIX CY)KJCHUI 10 MOBOJY BEIIHBIX NPaB OHH BbI-
BOJAT HauOoJiee paclpOCTpaHEeHHbIE IPU3HAKK: BEIIHOE IIPaBO HOCHT Oec-
CPOYHBIN XapakTep; 0OBEKTOM 3TOrO IpaBa SBISETCS BElllb, TPEOOBAHUS,
BBITEKAIOIIME U3 BEIIHBIX IIPaB, IOUIEKAT NMPEUMYIIECTBCHHOMY YIOBIIE-
TBOPEHHMIO IO CPABHEHUIO ¢ TPeOOBAaHMSAMHM, BHITEKAIOIIUMHU M3 00s13aTENb-
CTBEHHBIX IIpaB; BELIHOMY IIpaBy HpHCYIIE NPaBO CIIEIOBaHUS, U BEIIHbIE
TIpaBa MOJIb3YIOTCS aOCOIIOTHON 3alTUTOH.

[TpaBo cOOCTBEHHOCTH B CHCTEME BEIHBIX MIPAB Ha 3€MJIIO IPEJICTABIIS-
eT coboil JoMHHUpYIOolIee U abCONIOTHOE MPaBO — TaK, TOJIBKO COOCTBEH-
HUK SIBJISIETCSI HOCHTEJIEM KJIACCHYECKOM BEIIHOW TpHajbl MOJIHOMOYMH —
BJIAJICHUSI, T10JIb30BaHUS U pacnopsbkeHus. OHAKO PaBoOM COOCTBEHHOCTH
IepeyueHb BEIIHBIX IIPaB He orpaHuuuBaercs. Hapsmty ¢ HUM nmeercst U psij
JIPYTUX MPaBOBBIX (pOpM, COCTABIAIOMIMX THTYJ NpaB Ha 3emio. K Huw,
COTJIACHO 3aKOHOJATENbCTBY, MOKHO OTHECTH TAaKOKe IPaBO MOKU3HEHHOTO
HAaCJIClyeMOTr0 BJIaJeHHs 3¢MEIbHBIM Y4aCTKOM; IIPABO IOCTOSHHOTO IOJIb-
30BaHMS YYaCTKOM U CEPBHUTYT.

B Pecnybnuke bemapych mpusnaercs aBe ¢GopMbl COOCTBEHHOCTH Ha
3eMIII0 — TOCYJapCcTBEHHAs M YacTHas, 4To 3akpemieHo B KoHcruryiuu, B
4. 1 cr. 14 Kognekca Peciyonuku benapyck o 3emiie or 23 utonst 2008 .
Ne 425-3 (nanee — Ko3 Pecnyonuku benapycs), a Takxke B I'paxkaaHnckom
konekce PecrryOnuku benapycs. OnHako 3emilst Kak OOBEKT BEIIHBIX MpPaB
UMEET OIpelieJICHHbIe 0COOCHHOCTH. 3€MJIM XOTS U OTHOCATCS K MaTepH-
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abHBIM CyOCTAaHIMAM B OTJIIMYME OT BEUIEH, UMEIOT HE HCKYCCTBEHHOE, a
€CTECTBEHHOE MPOUCXOXKICHUE U BBIMOJIHSIIOT HE TOJIBKO IKOHOMHUYECKYIO,
HO M 9KOJIOTMYecKyto (yHkuuto. 13-3a orpaHM4eHHOCTH M HE3aMEHHUMOCTH
3eMeJbHBIX PECYPCOB HCIIOJIb30BAaHKUE 3€MEIBHOIO y4acTKa SIBIISIETCS OIHO-
BPEMEHHO NPAaBOM M 00SI3aHHOCTBIO 3€MJIETIONH30BATEII.

Taxoke ct. 14 Ko3 Pecnybnuku Benapych ycTaHOBIIEH nepedeHb BUAOB
3eMEJIbHBIX y4aCTKOB, KOTOPBIE HE MOTYT OBITH NPEJOCTABJICHBI B YAaCTHYIO
COOCTBEHHOCTh. 3[I€CH CIIEIYyEeT OTMETHTh, YTO B OTIHYIHE OT POCCHHCKOTO
3aKOHOJATENbCTBA B JAHHBIM NEpEUeHb BKIFOUEHBI 36MIIH CEIBCKOXO3SIH-
CTBEHHOTO Ha3HAYEHMs, YTO MOXKHO Ha3BaTh IIIOCOM OEJIOPYCCKOTO MOA-
X0/1a, OOBSICHSISI €r0 0c000H 3a00TOM 0 COXPAHEHWH ATON KaTETrOPUH 3eMEITb
KaK OCHOBBI IIPOM3BO/ICTBA M HALIMOHAIBHOTO JOCTOSTHUSL.

CyOBbeKTHBII COCTaB MpaBa YaCTHOH COOCTBEHHOCTH B 3€MEJIBHOM IIpa-
BE ONpeelieH cleayromui: rpaxnane Pecnyonuku benapyck, nHocTpan-
HBIE TpaXJaHe M JMIa 0e3 I'pakIaHCTBa, HEroCylapCTBEHHBIE IOpHINYE-
CKue nuua. B 3ToM psany BeIIENAIOTCS MHOCTPaHHBIE TPaKIaHE U amaTpu-
JIbl: 3eMEJIbHBIC YYaCTKH OHU MOTYT IOJIyYUTh B COOCTBEHHOCTH TOJIBKO ITy-
TEM HAaCJIEJ0BaHUS 3eMEJbHBIX YYaCTKOB, MPEJOCTABICHHBIX Haclex01aTe-
JIF0 B YaCTHYIO COOCTBEHHOCTb, OyIydH POACTBEHHUKAMH HACIEI0JATEIs.

UYro kacaeTcss MHOCTPAHHBIX TOCYIApCTB U MEXIYHAPOIHBIX OpraHU3a-
LU, TO JaHHBIE JHIA MOTYT NPHOOPECTH B COOCTBEHHOCTH 3EMEIBHBIIM
Y9acTOK B Mopsike, ycraHoBieHHOM [Ipesnaentom PecnyOnmkm benapychs,
UCKJIIOYNTENBHO UISl CICIYIOUIEH MENMH: Pa3MEIICHUE TUIIIOMAaTHIECKOTO
MIPEACTABUTENHCTBA, KOHCYJIBCKOTO yUpekaAeHHA. Takum oOpa3oM, IpaBo
WHOCTPaHHBIX I'paXKIaH, JUI 0e3 IpaXAaHCTBa, MHOCTPAHHBIX IOpUANYE-
CKHUX JIMII Ha MOJyYeHHE 3eMEJIBbHOI0 y4acTKa B cOOCTBEHHOCTH B Pecry0-
mke benapyce Oonee orpannueHo, yem npasa rpaxzaaH Pecry6nuku bena-
pycCh.

I'paxknanckuit konexc PecnyOnuku benapyck He packpbIBaeT copaepxa-
HUSI OTPAaHUYEHHBIX BELIHBIX IPaB HA 3€MEJIbHBIE YYaCTKH, Jefasi OTChUIKY
K CIELHaIbHOMY 3aKOHOJATEIbCTBY O 3emie. B coorBercTBHU co cT. 14
Ko3 Pecniybonuku benapych BpeMEHHOE IOJIb30BAHHE SBIISETCS OHUM W3
CaMOCTOSATENBHBIX MPaB Ha 3EMIII0, KOTOPBIC 110 OOILIEMY MpPaBUITy MPeno-
CTaBJISIFOTCS] HA OCHOBAaHMHU PELICHUH TOCYIapCTBEHHBIX OPraHOB, HA OCHO-
BaHWMN KOHIIECCHOHHBIX JJOTOBOPOB.

IIpaBo MOCTOSIHHOTO MOJIB30BAHUS 3€MEIbHBIM YYaCTKOM IPEIOCTaBIs-
ercs B PecnyOnuke benapych OpuaMdYecKuM JHMLAM TOCYAapCTBEHHOW
(OpMBI COOCTBEHHOCTH W HETOCYIApCTBEHHBIM FOPUIMYECKUM JIMLIAM IS
o0CITy)KMBaHHUsl HEIBH)KMMOTO MMYIIECTBA, HAXOMSIIErocs B Trocyjaap-
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CTBEHHOH COOCTBEHHOCTH, B MOPSIKE AIMHHUCTPATHBHOW IPOLEAYPHI.
CpOK I0JIb30BaHKS UMYIIIECTBOM 3apaHee HE yCTAHABIUBACTCS.

[IpaBo MOXU3HCHHOTO HACIEAYSMOTO BIAJCHHS 3EMEJIbHBIM YYaCTKOM
MpEACTaBIsIeT CcOOOM BEH[HOE MNPaBO (PUIUYCCKOro IJUIa OECCPOYHO U
HACIICJICTBEHHO BJIAJICTh U MOJIb30BAThCS UYXKOW 3eMIICH MPU YCIIOBUH BbI-
IUTaThl COOCTBEHHUKY 3€MEJIBHOTO yYacTKa BO3HarpaxacHus. ConepxaHue
MIPaBOMOYHIA CYOBEKTa TAaHHOTO MPaBa 3aKIF0YaeTCsl B OCHOBHOM BO BIIaJic-
HUH U I0JIb30BaHUH, KOTOPbIE OCYIIECTBISIIOTCS Ha YCIOBUSIX U B Ipele-
JIax, YCTaHOBJICHHBIX 3aKOHOJATeIbCTBOM HJIHM JIOTOBOPOM. BMmecte ¢ Tem
npaBa pacropsDKEHHs MOKU3HEHHBIN Baesiell B OTHOLICHUH IEPEIaHHOTo
3eMENIbHOTO y4acTKa He MMEeT, €ClIM MHOE HE MPEeAyCMOTPEHO 3aKOHOa-
TEJILCTBOM HIIU IOTOBOPOM.

3eMEeIbHBIM CEPBUTYTOM SIBJSICTCS MPABO OTPAHMUYCHHOTO MMOJIb30BAHHS
Yy)KHM 3E€MENIbHBIM YYaCTKOM, YCTaHABIMBAEMOE I 00eCIeueHUs POXO-
Ila, Mpoe3/ia, MPOKIAJKA M SKCIUTyaTallld Ta30IPOBOJIOB, HEPTEIIPOBOJIOB,
BO3IYIIHBIX ¥ KaOCJIBHBIX JIUHHUNA DJICKTPOTECPENAYd U JAPYTHX JIMHCHHBIX
COOPY)KCHUI, OOCCIeYeHUsT BOJOCHAOXKCHHS, MEITHOPALUH, Pa3MEIICHUS
TCOJC3MYCCKUX IMYyHKTOB, a TAKKe IUIS MHBIX IENel, KOTOPhIC HE MOTYT
OBITh OOecrieueHbl 0e3 MPeNOoCTaBIEHUsT TaKoro mpasa. [loip3oBaTesb 3e-
MEJIBHOTO y4acTKa, OOPEeMEHEHHOT0 3eMeNbHBIM CEPBUTYTOM, BIIpaBe Tpe-
0oBaTh OT JIHMIA, B MOJB3Y KOTOPOI'O YCTAHOBIICH 3€MENbHBIH CEPBHUTYT,
IUIaTy 32 MOJIb30BAHME €r0 3eMENIbHBIM YYaCTKOM, pa3Mep KOTOpOW orpe-
JIEIISIeTCSI [0 COTJIAIICHUIO CTOPOH, @ MPU HEJOCTHKEHHUH — CYIOM.

IMony4eHHbIe pe3ybTaThl. Takum 00pa3om, caenaB HeOOIbIIONH 0030p
MIPABOBOTO PETYJIMPOBAHUS MPaB HA 3EMIII0, MOXKEM CJICJIaTh BBEIBOJ O TOM,
YTO B OCHOBHOM BCE CBSI3aHHBIC C 3THM BOIIPOCHI JIOCTATOYHO TMOAPOOHO
pErIaMEeHTHPOBAHBI JICHCTBYIONUM 3aKOHOJATEIBCTBOM, HO, KaK IMOKAa3bI-
BacT IPABONPHMEHUTEIbHAS MPAKTHKA, OHH BCE XKC HYXKIAIOTCS B Jajb-
HEHIIIEM COBEPIIICHCTBOBAHUH.

JIMTEPATYPA

1. Cunaiickuit, B. U. Pycckoe rpaxxnanckoe npaso / B. . Cunaiickuit. — M.: Cratyr,
2002. - 638 c.

2. XotbK0, O. A. CpaBHHTEIFHO-IIPABOBBIC ACTICKTHI OTPaHUYCHHI U 0OpeMEHEeHHE IIpaB
Ha 3eMenbHbIe yaacTKu u cepBHTYTOB / O. A. Xotbko // Bectruk Ilomorkoro rocygapcTeH-
Horo yruBepcurera. — 2010. — Ne D. — C. 214-218.
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VIIK 342
FOPUINYECKAS CIJIA PA3hSICHEHUII MUHUCTEPCTBA
AHTUMOHOIIOJIBHOT'O PET'YJIMPOBAHUS M TOPTOBJIA
PECITYBJIMKH BEJAPYCH 10 BOITPOCAM
TOCYJIAPCTBEHHBIX 3AKYIIOK

Konocoea M. B., acnupanm

On. aopec: margaritkaalay@gmail.com

Hayunwiii pykosooumens — E2copos A. B., 0okmop opud. Hayk, doyerm,
pexmop Benopycckozo eocyoapcmeennoz2o IKOHOMUYECKO20 YHUBepcumema
benopycckuii cocyoapcmeenblil SKOHOMUYECKULL YHUgepcument,

Munck, Beaapyco

AnHoTanusA. B crathe paccMaTpuBaroTCs MOJTHOMOYMS MUHHUCTEPCTBA
AHTHIMOHOIIOJBHOTO PETYINpOBaHWsS W TOproeiuu PecmyOmuku bemapychk
(mamee — MAPT) B pamkax rocynapcTBEHHBIX 3aKyIOK, B YaCTHOCTH o0Opa-
IIaeTcsi BHUMAaHHE Ha BO3MOXKHOCTH Pa3bsICHEHUH BOTIPOCOB, CBSI3aHHEIX C
MIPUMEHECHNEM 3aKOHOJATEIIbCTBA O TOCYAapPCTBEHHBIX 3aKymkax. M3ydaer-
sl BOIIPOC IOPUANYECKON CHITBI Pa3bsICHEHHH B cucTeMe TpaBa PecryOnnkn
benapycs.

KaioueBnle ciioBa. ['ocynapcTBeHHbIC 3aKyNKH, OJHOMOYHS B paMKax
roCyJapCTBEHHBIX 3aKYIIOK, MI/IHI/ICTepCTBO AHTUMOHOIIOJIBHOT'O PETYJIUpPO-
BaHUs W TOproBiu PecrnyOnuku benapyck, ropuandeckasl Cuiia pasbsicCHeE-
HU.

AKTyanbHOCTB. B CB31M ¢ OBICTPO pa3BHUBAIOMIMMUCS OTHOUICHHUAMH
MEXIy CyObeKTaMHU SKOHOMHUKH ICHCTBYIOIAs POMaHO-TEPMAHCKasI CHCTE-
Ma IpaBa U JOCTATOYHO CIIOKHBIH MPOIETYyPHBIH NOPIIOK MPUHATHSI H3ME-
HEHWH B HOPMAaTHBHBIC MPABOBBIC aKTHI MPEIOIIPEACIIMIA HEOOXOAUMOCTh
a9d Pa3bsICHCHHWH 0 TEM WM WHBIM BO3HHKAIOUINM BOIIPOCaM B XOJE
MPOIIeTyp TOCYAapCTBEHHBIX 3aKyIMOK. B TO ke BpeMs IOpHIUYecKas cuiia
TaKuX pa3’BﬂCHeHHI71 ABJIACTCS CIIOPHBIM BOIIPOCOM.

MeTtoanka u cofepKaHHe HCCIeJOBAHMSN. YIIOJHOMOYEHHBIM TrOCY-
JTAPCTBCHHBIM OPTaHOM I10 TOCYAPCTBCHHBIM 3aKyIKaM, B COOTBETCTBUU C
Vxazom [Ipesunenrta Pecniy6muku Benapycs ot 31.12.2013 Ne 590 «O ne-
KOTOPBIX BOIPOCaX TOCYIApCTBEHHBIX 3aKYIOK TOBapoB (paboT, yCiyr)»,
seisiercss MAPT. TlpoaHanmm3upoBaB CTaTHCTUKY paccMoTpeHuss MAPT
K00 Ha MEHCTBUS U pElICHHS 3aKa3unKa (OpraHu3aTopa), MOXeM ClIeIaTh
BBIBOJI, YTO CYIIECTBYET MpoOiieMa B TOJIKOBAaHHM MHOTHX HOPM 3aKoHa
Pecniy6ommmkn bemapyce ot 13.07.2012 Ne 419-3 «O rocynapcTBeHHBIX 3a-
KyIKax ToBapoB (paboT, yciyr)» (mamee — 3aKkOH) M JaXke NMPH HAJTUYUU
Pa3bsCHEHUH HOPMBI TPAKTYIOTCS HEOTHO3HAYHO, a TOPOH pa3bsICHEHUE,
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HA000pOT, YCJIOKHSIET MOHNMaHNE TOTO WM MHOTO aclleKTa IPaBoOBOTO pe-
T'YIUPOBaHUS TPAKTYEMON HOPMBI.

Hanpumep, 3akoHoM Ne 419-3 He perinaMeHTHPOBaH CTPOTUil MOPSIOK
IIPOBEAEHUS MPOIETyphl TOCYAaPCTBEHHOM 3aKyIKU U3 OJJHOTO MCTOYHHUKA.
B cBs3u ¢ mocrymnennem BompocoB, MAPT omyGnukoBaixo micbMo OT
07.02.2023 Ne 14-01-10/253K «O mpoBeneHUH TPOLETYPHI 3aKyIKH U3 OJ1-
HOro uctouHuka». B ceoem nmucemMe MAPT yka3siBaeT, 4To B paMKax Ipo-
LEIypbl 3aKyNKH U3 OJHOTO MCTOYHHKA HE 3aIpENICHO AOIOIHHUTEIBHO 3a-
MPAIINBATh y MOTEHIMAIBHBIX MOCTABIIMKOB (MOAPSAIMKOB, MCIOIHUTE-
JIei) HeIOCTAIOINEe JOKYMEHTHI U (WJIM) CBEICHHS, a TAKXKe IPOBOIHTH C
HUMH IIEPETOBOPHI, B TOM UHCIIE [0 CHIXKCHHIO LICHBI. B TO e Bpems naH-
HBIE MTOJIOXKEHHS BBI3BIBAIOT CIIOPHI, CBSI3aHHBIC C IIOHATHEM CaMOM IIpoIie-
JIypbl U3 OJJHOTO UCTOYHMKA, a TAKXKE CO CIIOCOOOM €€ MPOBEICHUS — H3Y-
YEHHUEM KOHBIOHKTYPBI PBIHKA TOBApOB (padboT, yciyr), sSBISIOIINXCS pea-
METOM T'OCYAapCTBEHHON 3aKyTIKH.

IIponenypa 3akynku U3 OJHOrO UCTOYHMKA — BHJ MPOLEAYPHI TOCyaap-
CTBEHHOH 3aKyIKH, NPEICTABIAIOMNN co00i criocod BhIOOpa MOCTaBIIMKA
(monpsiAYMKa, WCIIONHMTENS) NMPU OCYIIECTBICHUH TOCYIapCTBEHHOW 3a-
KYTIKH, TIPH KOTOPOIl 3aKa3uiK MpeIaraeT 3aKI0YNUTh JOTOBOP TOJIBKO O1-
HOMY MOTEHIHATbHOMY HOCTABIINKY (TIOAPSAUNKY, HCIIOTHUTEIIO).

C yuerom nosuriud MAPT HE0OXOOMMO HCIIOIB30BATh BCEBO3MOXKHEIC
BapUaHThl TPOBEACHUS HPOLEAYPHI C IENBbI0 COOMIOACHHS NMpUHIHUMNA (-
(heKTHBHOTO pacxo/0BaHMs OIOMKETHBIX cpencTB. Ho, ecnu B pamkax mpo-
LEIyphl U3 OJHOTO MCTOYHHMKA HEOOXOAMMO HCIHOJIb30BaTh BCEBO3MOXKHBIC
CHOCOOBI, BKJIIOYAsi T€, KOTOPbIE MPEJIyCMOTPEHbl WHBIMH BHJAMHU IpoOlie-
JIyp, B 4eM TOTJa OTIMYHE U YyNPOIIEHHOCTH» TaKOro crocoba rocyaap-
cTBeHHO# 3akynku? K TOMy ke HEOIHO3HAYECH BOMPOC O HEOOXOAMMOCTU
CcyOBeKTaM PYKOBOJCTBOBATHCS TaKMMH IHCbMaMH, BO3HHKAET BOIIPOC O
IOPUINYECKO Crile TAKUX TOKYMEHTOB.

Bonpoc HopMaTUBHOCTH Pa3bsACHEHUH TOCYAaPCTBEHHBIX OPTaHOB U Op-
raamzanuii m3ydancs KoncrurymmonasiM Cynom Pecryonmku bemapycs B
pemenun ot 03.10.2019 Ne P-1190/2019 «O mpaBOBOM pEryiupOBaHHU
MIICBMEHHBIX Pa3bsCHEHUH MPUMEHEHHsT HOPMATHBHBIX ITPABOBBIX aKTOBY,
TZie TpeaMeToM u3ydeHus craia cr. 69 3akona PecryOmuku Bemapyck ot
17.07.2018 Ne 130-3 «O HOpMATHBHBIX TPABOBBIX aKTax» (anee — 3aKOH O
HITA).

BepxoBubiit Cyn PecnyOnuku benapych ykaspiBan, 4To pa3zbsiCHEHUS
TOCY/IapCTBEHHBIX OPraHoOB (OpraHM3alyii) M0 BOIPOCaM HPUMEHEHUS
HOPMATHUBHBIX IPABOBBIX AKTOB HE SBJIAIOTCS HOPMATUBHBIMU MPABOBBIMU
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aKTaMH M, CIIEA0BATENIFHO, HE UMEIOT 003aTEIBHOTO XapaKTepa, He MOTYT
BIUSTH HA MPUHUMAEMOE CYAOM pelleHue. Takxke 0TMeuanoch, YTO MUCh-
MEHHBIE Pa3bSICHEHUs IAIOTCA B MOPAJKE, MPEIyCMOTPEHHOM 3aKOHOJaA-
TEJILCTBOM 00 OOpalleHHsAX I'pakaaH M IOPUIMYECKHX JIMI, M HE pPaBHO-
3HAYHBI O(UINATEHOMY TOJIKOBAHHIO HOPMaTHBHBIX PABOBBIX aKTOB.

I'eHepanbHas MpoKypaTypa yka3bplBajla Ha TO, YTO IMHCHbMEHHBIE pa3bsic-
HEHUS! YMOJHOMOYEHHBIX TOCYIApCTBEHHBIX OpPraHoOB (OpraHu3anuii) 1o
MPUMEHEHNAI0 HOPMATHUBHBIX IIPABOBBIX aKTOB BBIPAKAIOT MO3UIMIO (MHE-
HHUE) TOJDKHOCTHBIX JIUIL TI0 KAKOMY-JTHOO BOMPOCY M HE 001aaloT HOpMa-
TUBHBIMHU CBOICTBaMHU.

B orBere HanmoHansHOTO IIEHTpa 3aKOHOJATENHCTBA M IPABOBBIX HC-
cnenoBanuii Pecrrybnmuku bemapych m3naraercss MHEHHE, YTO JaHHBIE TOCY-
JTapCTBEHHBIM OPraHOM (OpraHM3anueil) pa3bsICHEHUSI HE HOCIT 00s3aTelb-
HOTO XapakTepa M He SBJISIOTCS ero pelieHneM B opme HOpMAaTUBHOTO JIH-
00 HEHOPMAaTHBHOI'O MIPABOBOTO aKTa, a TAK)KE aKTa, HPUHSATOTO MO Pe3yJib-
TaTaM NpOBEpKHU. BMmecTe ¢ TeM mpuMeHeHHE (GU3MYECKUM MM FOpHIIYe-
CKUM JIMIIOM Ha MPAaKTUKE B KOHKPETHBIX CUTYaIMAX TaKUX Pa3bsiCHEHWH,
KOTOpBIC HE SIBJISIIOTCS IPAaBOBBIMH aKTaMu (HOPMATHBHBIMH M HEHOpMa-
TUBHBIMHU) U O(GHUINATBHBIM TOJKOBAaHHEM 3aKOHOJATENbCTBA, HE MCKIIOYa-
€T BO3MOXKHOCTH HACTYIUICHHS HETaTHUBHBIX mociencTBuil. Ilosromy HE0O-
XoauMa 10paboTKa JEHCTBYIOIINX MOJIOKEHUH C yIETOM IPAKTUKH MPaBO-
MIPUMEHEHHUS U C YUETOM 3apyOeKHOTO OTIBITA.

HecMmotps Ha 1O, uto KoHcTuTynmonusiM Cymom PecnyOmmku Bema-
pych ObuTo mpemnoxxeHo Cosery MunmcTpoB Pecrybmuku bemapychs mon-
TOTOBHUTH TIPOEKT 3aKoHa 00 m3MeHeHuH 3akoHa PecnyOimku Benapych
«O HOpPMaTUBHBIX NPABOBBIX aKTaX» M BHECTU €ro B YCTaHOBJIEHHOM IIO-
psanke B [lanaty mpeacraBureneii HanponansHoro coOpanus PecmyOnukn
Benapyce, B HacToslee BpeMsl JaHHBIM BONPOC OCTAETCSI HEPEIIEHHBIM U
IpeonpeaeNsieT B psAAe CIyd4aeB PYKOBOJCTBO NPAKTUKOW HMPUMEHEHUS
HOpM 0€3 MX YETKOH perjaMeHTalMd, YTO HECBOWCTBEHHO pPOMaHO-
repMaHCKOW CHCTEME MpaBa.

B cutyannu HeompeneneHHOCTH IOPUANIECKON CHIIBI BCETAA BO3HUKAET
BONpOC 00 OTBETCTBEHHOCTH: IOHECYT JIM COOTBETCTBYIOIINE OPTaHbI
(IOIKHOCTHBIE JIMIIA) OTBETCTBEHHOCTB, €CIH JEHCTBOBABILEMY, COTJIACHO
X PEKOMEHIALMSM, CyOBEKTY XO3SIMCTBOBAaHMS WIHM TPaXTaHUHY OyaeT
NPUYMHEH MaTepHaibHbli yuiep6? B 2023 r. BHeceHBbl M3MEHEHUs B 3aKOH
o HITA, onHako HOPMATHBHBIH XapakTep Pa3bsCHEHHWSM IpeJaH He ObLIL
VYka3zaHO, 4TO pa3bsICHEHHUs HMEIT HMCKIIOYMTENBHO PEKOMEHAATEeNbHBIN
Xapakrep.
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BreceHs! M3MEHEHHS, B COOTBETCTBUU C KOTOPBIMH KOHTPOJIHPYIOIIHE
OpraHbl M CY/bI O-TIPEKHEMY HE OYJIyT YUYUTHIBATh TOT (AKT, YTO CYOBEKT
XO3SCTBOBAHUS PYKOBOJCTBOBAJICS O(DUIIMAIBLHBIM TOJIKOBAHUEM IIPUME-
HEHHUSl TOTO WJIM MHOTO aKTa, JeJaeTcs JIMIIb OrOBOpPKa, YTO MOCIEACTBUA
MOTYT OBITh YCTAHOBJICHBI MPABOBEIMH akTaMu. Ha ceromHsIHui eHb, 0
MHCHHIO Pa3pabOTUYHKOB 3aKOHOIPOCKTA, 3TO BEPHOE PEIICHHE, B MPOTHB-
HOM CJIy4ae 3TO MOPOKIACT HEOOXOIMMOCTh BBECTH B 3aKOHOJATCIILCTBO
eI1le OJTMH BHJ HOPMATHBHOTO aKTa B BHUJIE Pa3bsICHEHUS.

IoayyeHHble pe3yabTaThl. B pesynbraTe MpoOBEeAEHHOTO HCCIEHOBA-
HUS oOparraercss BHUIMaHNE Ha OTCYTCTBHE CO CTOPOHBI 3aKOHOIATEINS TIPH-
TaHWs HOPMATHBHOTO XapakTepa TaKuM IOKYMEHTaM, KaK pa3bsICHEHHUS,
nucekMa MAPT B pamkax rocylapCTBEHHBIX 3aKyIOK, OJHOBPEMEHHO C
9TUM JaHHBIE MOJIOKEHHUS KACalOTCsl BCEX aHAIOTMYHBIX JOKYMEHTOB YMOJ-
HOMOYCHHBIX CYyOBEKTOB. [IpM HCMHONB30BaHUHM COOTBETCTBYIOIIUX JIOKY-
MEHTOB CIEAYeT UMETh B BUIY OTCYTCTBHE Yy HHUX FOPUIUYECKOW CHIIBI U
YVUUTHIBAaTh BO3MOXKHBIE MPABOBBIE MOCIEIACTBHUS MPH PYKOBOJACTBE JIOKY-
MCHTaMH1, UMCIOIIIUMHU peKOMeHﬂaTeﬂbHLIﬁ XapaxkTep.

VK 349.6
K BOIIPOCY MOHUTOPHHT A JIECOB
PECIIYBJIVKH BEJIAPYChH

Konosanosa A. A., cmydenmxa 3-20 kypca, ghakyrsmem npasa

On. adpec: nastya.konovalova.0303@mail.ru

Hayunvuii pykosooumens — Cmanuwesckas JI. I1., kano. ucm. nayk, ooyenm,
Q0YeHm Kag. epancOaHcKo-npagosulx OUCYUNIUH

bBenopycckuii cocyoapcmeenblil SJKOHOMUYECKULL YHUgepcument,

Munck, Benapyco

AHHOTaIUs. B cTaThe aHANM3UPYIOTCA MOHATHE U CYIIHOCTH TOCYAAp-
CTBEHHOTO MOHHTOpHHTa JiecoB PecmyOnmku Benmapych. Taxke momHuMa-
I0TCSI BOIIPOCHI COBEPILICHCTBOBAHMS NMPOLEAYPbl MOHUTOpUHTra. [IpuBOAST-
sl IPEATIOAKEHNS 10 KOHKPETH3aIMHU JIECHOTO 3aKOHOAATENIbCTRA.

KaioueBble cjioBa. DKOJIOTHUECKUH MOHUTOPHHT, JIECHOH (OHI, MOHH-
TOPUHT JIECOB.

AKTyanabHoOCcTh. Jleca benapycn — BaxHeHmmiA pakTop 9KOJIOrHYECKO-
TO paBHOBECHSI M YCTOWYMBOIO pa3BUTHA cTpaHbl. OHU MPUIAIOT HALIEMY
TOCYJapCTBY HEMOBTOPUMBIN M YHUKAJIBHBIA 0ONMHUK. J[7s moxydeHus o0b-
eKTHBHOW MH(OpPMALUK O COCTOSIHUH JIECOB, ISl TIPEIOTBPAIIECHHS PACIpO-

87



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

CTpaHEHHs OMACHBIX BpenuTenei u Oose3nel B PecnyOnmke bemapych Be-
JIETCSl MOHUTOPHUHT JIECHOTO (hOH/A.

Metoanka u cogep:kaHHe HccaefaoBannusa. B nporecce uccnenoBaHus
UCIIONIb30BAaH METOJ| aHajM3a, a TaKKe CHCTEMHBIH, JIormyeckuil u Qop-
MaJbHO-IOPUINYECKUI METOBI.

Jlist pallMOHANBHOTO KCIIOJIBb30BAHUS JIECHBIX PECYpCOB HEOOXOAMMO
UMETh aKTyallbHYI0 M JOCTOBEPHYIO MH(OPMALHMIO 00 MX COCTOSHHH. DTO
MO3BOJISIET OIIEHMBATH CUTYAIMIO U COCTABIATH MPOTHO3BI ISl KaJKAOH Jec-
HOH TeppuTOpHU. VICTOUHNKOM HH(GOPMAINH CITyKaT AaHHbIE, TOIydaeMble
B pe3ynbpTare npoBeieHus MoHuTopuHTa [2, ¢. 12]. CormacHo 4. 1 ct. 97
JlecHoro KozmEKca, MOHUTOPHHT JIECOB NIPEACTABIISIET COOOM CHCTEMY pery-
JSIPHBIX HAOMIOJCHUH 3a COCTOSIHHEM JIECOB, OLICHKH W MPOTHO3a M3MEHE-
HUSI COCTOSIHUSA J1ecoB. JlaHHasl cTaThsl ABISETCA €IUHCTBEHHON HOPMOH B
JlecHoM Kozekce, KOTOpasi IPsSMO PErJIAMEHTHPYET MOHSATHE M OCOOEHHO-
CTH IIPOBEICHHS MOHUTOPHHTa JiecoB B Pecny0inke benapycs.

Opranuszanuss ¥ OpOBEAEHUE  MOHMTOPHHTa  JIECHBIX  MAaCCHUBOB
B PecriyOnmike benapych ocymiecTBisitorest B cooTBeTcTBUM C [TonoxkeHneM
0 TOPsIKE NPOBEICHHSI MOHUTOPUHTA JIECOB U UCIOIb30BAHUS €0 NaHHBIX,
YTBEpKIEHHBIM IocTaHOBIeHHeM CoBera MunmctpoB Pecrybmmkm Bena-
pycek «O Mmepax mo peanusaryu JlecHoro kogekca Pecyomuku bemapyce»
ot 04.11.2016 Ne 907 (nmamee — ITomoxxenue). CormacHo 1. 6 IlonoxeHwus,
MOHUTOPHHT JIECOB MPOBOAUTCA MUHHUCTEPCTBOM JIECHOTO XO3AHCTBA IO
CIIEAYIOLINM HAIpPaBICHUASAM: COCTOSIHHE JIECOB MO BO3ACHCTBHEM BpEIH-
Teneld u Ooye3Hel (JIecomaToNOTHIeCKH MOHHTOPHUHT); COCTOSIHUE JIECOB
T0J] BO3JICHICTBMEM aHTPOIOT€HHBIX U MPHUPOAHBIX (aKTOPOB (MOHUTOPUHT
COCTOSIHUS JIECOB).

Jleconaroysornyeckuii MOHUTOPUHI CJIEyeT pacCMaTpUBaTh KAaK OJHY
U3 COCTaBHBIX YacTel KOJOTHYECKOTrO JIECHOTO MOHHTOpHHra. OCHOBHOM
LEJbIO JIECONATOJIOTHYECKOT0 MOHUTOPHHIA SBJSIETCSI CBOEBPEMEHHOE 00-
Hapy>XeHHe HeOJaromoIy4HBIX 0 COCTOSHHUIO y4acTKOB Jieca, paHHEe BbI-
SIBIICHHE CIIy4acB MacCOBOTO OCJIA0JEHHMS M YCHIXaHHS HACaXICHHUH IOA
BIIMSTHUEM CTHUXUHHBIX OCICTBUI, 04aroB BPEJHBIX HACEKOMBIX M TPHOHBIX
Ooste3Hel, APYrUX HEOMAroNpUATHBIX SBJICHUN MPUPOJIHOTO M aHTPOIIOTEeH-
HOTO XapakTepa, MOJlydYeHHe JOCTOBEPHONH HH(POPMAIMU O CAHUTAPHOM CO-
CTOSTHHH JIECOB JUISl IPUHATHS OPTaHU3allMOHHBIX, JIECO3AIIUTHBIX U IPYTUX
pemienutii [3, c. 16].

[IpoBeneHne MOHUTOPHHIA JIECOB BKIIOYAET IOAOOP yYaCTKOB ITyHKTA
HabroieHus, cOOp MEPBUYHBIX JaHHBIX, UX aHAJIH3, IPEICTABICHUE HKOJIO-
rudeckoi MH(MOPMALNH, MOJYYCHHOH NMpPU MPOBENCHUH MOHUTOPUHIA CO-
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cTosHUS JecoB. llyHKTamMu HaONIONEHHH JIECOMAaTOIOTHYECKOTO MOHHTO-
pUHTa SIBISIOTCS YYACTKU JIECHOro (hOHIA FOPUAMYECKUX JIHI, BEIYIIUX
JIecHOE X03s51iicTBO. MOHHMTOPHHT MPOBOAMTCS IyTEM IOCTOSIHHOTO 0OCIe-
JIOBaHUs JICCHOTO (DOHJIA C LIEJBIO BBISIBIICHHS YYaCTKOB JIECa, YCHIXAFOIIUX
IOJT BO3JICHCTBHEM MPUPOIHBIX U AHTPOIOI'CHHBIX (PAKTOPOB, BBISBICHUS
0YaroB BpeAuTeNel 1 00Je3HEH, HAOIOCHHS 32 UX PAa3BUTHUEM U PaCIpO-
CTpaHEHHEM, OLIEHKH U MPOTHO3a MaTOJIOTHYECKUX MIPOLECCOB.

OmnpeneneHne MPUMEHUMOTO CIOCO0a OCYIIECTBICHHS JIECONATOJIOTH-
YeCKOr0 MOHHTOPHHTA (Ha3eMHOE WM ITHUCTAHIMOHHOE HAOIIOICHUE, dKC-
TIEANITHOHHBIE 00CIIEeOBAaHNS, JIECOMATONIOTHIECKAasT TaKCAIlHsI) 3aBHCUT OT
JIECO3AIIUTHOTO palloHupoBaHus. Tak, HapUMep, B 30HE CHIIBHOM Jiecoma-
TOJIOTHYECKOW yTPO3bI, KaK MPaBUIIO, UCIIONB3YIOT BCE CIIOCOOBI MOHHTO-
punra. B cpenHeil 30He neconaToaorudeckoi yrpossl MIpearnodYTeHle oTaa-
€TCsl JIECONATOJOINYEeCKON TaKCallMd M JUCTAaHIMOHHOMY HaOJIOACHUIO 3a
JIECONaTOJIOTHYECKUM U CAaHUTapHBIM COCTOSHUEM JiecoB. B 30He co crnaboii
JICCOMATOJIOTUYECKO# Yrpo30ii MPOBOAATCS IKCICIUIIMOHHBIC HAOIIOACHUS
U (WIn) AMCTaHIIMOHHBIE HAOMIOCHUS 3a JECONaTOJOTHUECKUM U CaHUTap-
HBIM cocTOstHMEM JiecoB [1, c. 140].

CornacHo 1. 4.5 TeXHMYECKOTro KOJEKCa YCTOSBIUECHCS NPAKTUKU O MO-
pSAAKe TPOBENCHUS MOHHTOPHHTA COCTOSHHS JIECOB, 00CIeOBaHUE ITyHK-
TOB HAOJIONEHUS U MpPEICTaBICHNE IEPBUIHBIX TAHHBIX OCYIIECTBISCTCS C
15 urons mo 31 aBrycra co cienyrolied NEpUOAMYHOCTBIO: BU3yallbHas
OLIEHKA COCTOSIHMS YYETHBIX JAE€PEBBEB — OJIMH pa3 B TOJ; U3MEPEHUE yUET-
HBIX JICPEBbEB — OJIMH pa3 B IIATH JIeT (B TEPBBIA U MIECTOM o KaXKJ0r0 Je-
catuineTns). Jnsg 60JIpIIMHCTBA TOPOA CAMbIM MOAXOSAIINM BPEMEHEM IS
IIPOBE/ICHUS OIICHKH SIBISIETCS CepeiHA-OKOHYaHUE JIETa.

CHCTEeMHOCTh U YeTKasl MEePHOAUIHOCTh ITPOBEACHUS MEPOIPHUATHI Jie-
COMATOJIOTMYECKOT0 MOHUTOPHHTA SIBIISIETCS KIFOUEBBIM (DaKTOPOM B CBOE-
BPEMEHHOM BBIABIICHUH IPOOIEMHBIX Y4aCTKOB JIeca.

Vicxons u3 BBIIEyKa3aHHOTO, 3HAUEHHE MOHUTOPHUHTA JIECOB OYCHb Be-
muko. JlaHHas Mepa MpemnsITCTBYET YXYIIICHHWIO CaHUTapHON U jeco-
MATOJIOTMIECKON CUTYyallid W OOIIET0 COCTOSHUS JIECOB, YTO ITO3UTHBHO
BIIHSIET HE TOJBKO Ha ()YHKIIMOHHPOBAaHUE JICCHOTO KOMILICKCA, KaK KOMITO-
HEHTa OKpY»XKalouleil cpelpl, a Takke Ha SKOHOMHYECKYIO U MPOMBIILICH-
HYIO JIeSITeIbHOCTb TOCYJapCTBa.

IoayyenHble pe3yabTaTbl. TakuM 00pa3oM, YIyUIICHHIO JESTEIbHO-
CTU IO OCYIIECTBJICHUI0 MOHUTOPHHIA JIECHBIX MAacCHUBOB MOKET IOCIY-
JKUTh CHCTEMAaTH3allis HOPM, DPETVIAMEHTUPYIOLIUMX METOABI U IOPSA0K
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MIPOBEICHUS MOHUTOPHHTA, a TaKke YTOYHEHHUE M Ooee moapoOHas peria-
MEHTAIUs JaHHBIX KaTteropuil B JlecHoM kojekce.
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Kag. 06wenpogheccuoHanbHbIX U CNeYUAIbHbIX IOPUOUYECKUX OUCYUNTUH
benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,

Topxu, Benapycw

AHHoTanusi. CTaThsl MOCBAIIEHA PACCMOTPEHHIO MPABOBBIX ACIEKTOB
TPYIOBOTO CTaTyca MHBaIUI0B. Bompocsl, cBsi3aHHbIE C IPHEMOM Ha pabo-
Ty WHBaJIMJIOB, YCTAHOBJIEHHEM MX pab0ouero BpeMEHH, HaAXOAATCS B LICHTPE
BHUMaHHUA TPYIOBOIO IpaBa.

KoaioueBnbie ciioBa. MHBanua, MHBaTUIHOCTG, TPYX WHBAIUIOB, pabo-
yee BpeMs MHBAJIUIOB.

AKTyaJbHOCTB. B mocneiHee Bpemst CieUaInCThl pasHbIX Mpodeccu-
OHAJIBHBIX HAINpPaBIECHUH BEAYT pa3pabOTKy TEXHOJIOTMH COLMAIBHOTO, CO-
HaJIbHO-MEJUINHCKOTO, COIHAIbHO-TICHXOJIOTHIECKOTO COMPOBOXKICHUS
MHBAIHIOB. VneT akTMBHOE OOCY)XIEHHE OIbITa PadOTHI BEAYIIMX COLH-
aJIbHO-PEaOMIINTAIIMOHHBIX IIEHTPOB B CIEIHAIBHBIX )KypHaJax, Ha KoH]e-
PEHIMSX U APYTHX HAYIHO-TIPAaKTHYeCKHX popyMmax. OmHaKo ecTh HE00X0-
JIMIMOCTh TTOCTOSTHHOTO M LIEJICHAIIPABICHHOTO M3y4YCHUs MPo0IeM MHBAH-
JIOB KaK Ha TOCY/IapCTBEHHOM, TaK M PErHOHAJIbHOM YpPOBHE, B TOM YHCIIE U
YHHUBEPCUTETCKOM.

Pecny6niuka benapyce gBisieTcs rocyiapcTBoM, B KOTOPOM COITHATIbHAS
MOJIUTHKA 3aHMMAeT He MOCJIeHee MECTO. BhlieneHne NpuarH COlUaIbHO-
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IO HEPABEHCTBA U CIIOCOOOB €r0 MPEOIOICHHUS — Ba)KHOE YCIIOBHE COLHANb-
HOW MOJHUTUKH, NIPEBPATUBILEECS HA COBPEMEHHOM 3Tale B HACYIIHBIH BO-
Ipoc, KOTOPBIM CBS3aH C IEPCIEKTHBAMM Pa3BUTHUsI BCEro OENIOpPYCCKOTro
oOmecTsa.

WuBamuap! B Pecniyonuke benapych o0ianaroTr Beei MOIHOTOM MOJIMTH-
YECKUX, COI[HaIbHO-3KOHOMHYECKUX U JMYHBIX TPaB ¥ CBOOO, 3aKpeIlIeH-
HbiX B Konctutynuu PecnyOnuku benapyck M MHBIX akTax 3aKOHOJATENb-
crBa. Kakaplii MHBanIMA, KOTOPHIM HE B COCTOSHUU YIOBJIETBOPUTH CBOU
KM3HEHHBIC TIOTPEOHOCTH COOCTBEHHBIMU CHIJIAMH, MMEET IPaBoO Ha rapas-
THUPOBAaHHYIO ITOMOIIb CO CTOPOHBI rOCyAapcTBa. FIMEHHO MO3TOMY AaHHas
TeMa aKTyaJbHa B HAaIlle BPEM.

Metoauka u coaepxkaHue ucciaegoBanusa. OCHOBON METOH0JIOrHYE-
CKUX HCCIICZIOBAaHUM ABJISICTCA METOJ aHAIN3a.

Cornacuo cr.1 3akona Pecryomuku Benapych ot 11 HosOpst 1991 .
Ne 1224-X11 «O conuanbHO# 3amure nHBAIUI0B B Pecriyonuke bemnapych»,
HWHBAJIUAOM IIPU3HACTCA JHULO C yCTOﬁ‘IHBLIMPI (I)I/I?;I/I‘IGCKI/IMI/I, IICUXHYC-
CKHMMH, HWHTCIJUICKTYaJIbHBIMU WU CCHCOPHBIMU HAPYHICHUAMU, KOTOPLIC
NPU B3aMMOJICHCTBHU C Pa3JIMUHBIMU OapbepaMi MEIIAIOT MOJHOMY U 3¢-
(hEeKTHBHOMY y4acCTHIO €r0 B )KU3HH OOIIeCTBa HAPaBHE C JIPYTUMHU Tpak/a-
HaMH.

WuBamuap! sSBISAIOTCS 0C000H Kareropueld paOOTHHKOB, BeJb K HUM HE
MOTYT OBITH IPUMEHHUMBI 00IIHEe TPeOOBAaHMUS, paCCUNTAaHHBIE HA HE UMEIO-
IIAX CEPhE3HBIX HAPYIICHUH 3J0POBbS M OTPAaHWYECHHUH IS 3aHATHH TPyI0-
BOW JIEATEIBHOCTHIO TPaXk/iaH. 3aKOHOJAaTeNIb YCTAHOBHII LIENBIA PSI/T COLH-
AJIbHBIX FapaHTHﬁ, HaIlpaBJICHHBIX Ha obecrieueHue HHBaJIngaM pPaBHBIX C
JIPYTUMH IpaKAaHaMHM BO3MOXKHOCTEH B peanu3aluu IpakJaHCKUX, IKOHO-
MHYECKHX, TOTUTUIECKUX U APYTruX mpaB U cBoboxa. Chepa TpyHOBBIX OT-
HOIIICHUH HE SIBJIIETCS UCKITIOUEHUEM [2].

OTKa3 B 3aKIIOYCHHUU TPYAOBOTO JIOTOBOpa JTHOO B NPOJABIXKEHHU IIO
paboTe, pacTopKEeHHE TPYZOBOTO JIOTOBOpa MO MHUIMATHBE HAaHMMATEJs,
NIepeBOl HHBAJIM/IA Ha APYTYI0 paboTy 6e3 ero coriacus o MOTUBaM WHBA-
JUIHOCTU HE JOIyCKAIOTCS, 32 UCKIIOYEHUEM CIIy4aeB, KOTJa BBIOJHEHHE
TPYIOBBIX OOS3aHHOCTEH INPOTHUBOIIOKa3aHO VIHIMBHIyanbHOH Hporpam-
Moii peabmuranuu nHBanuaa (nanee — UTIPA).

Kaxk npaBuiio, npu nprueme Ha paboTy C LEJNBIO MPOBEPKHU JIENOBBIX Ka-
YEeCTB HOTCHIMANBHBIX PAOOTHHUKOB HAaHWMATelb MOET YCTAaHABINBATH
IPeABapUTEIHHOE UCTIBITAHNE JUTA BCeX pabOTHUKOB. OHAKO B OTHOIIECHUU
WHBAJIWIOB HAHMMAaTElIh B COOTBETCTBUHU C JICHCTBYIOIINM 3aKOHOIATENb-
CTBOM JInmIeH Takoro npasa. CormacHo 1. 4 4. 5 ct. 28 m 4. | c1. 287 Tpy-

91



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

noBoro koxaekca PecnyOmmku bemapych (manee — TK), mpenBaputensHOe
UCTIBITAaHKE TP 3aKJIIOUEHUU TPYIOBOTO JIOrOBOpa Uil pPabOTHUKOB C MH-
BaJHMIHOCTBIO HE YCTAHABINBAETCS.

VYcnoBust TpyAa, yCTaHaBIMBaeMble MHBAINAAM TPYJOBBIM JOTOBOPOM,
KOJIJIEKTUBHBIM JOTOBOPOM, COIJIAIIEHHEM, HE MOTYT yXY/IIaTh MPaBOBOE
MOJIOXKEHHUE WM OTpaHUUYUBATh NIPaBa MHBAJIUAOB II0 CPAaBHEHUIO C APYTH-
MU pabOTHHKAMH.

ITpn ycTaHOBIEHUH MPOJIOKUTEIEHOCTH pabovero BpeMeHH pabOTHH-
Ky, NPU3HAHHOMY WHBAJIHIOM, HAHUMATEINIO CIEIyeT PYKOBOACTBOBATHCS
MOJIOKEHUSAMH,  ONpPEICICHHBIMH  3aKIIoueHHeM Meanko-peadminTa-
UOHHOU dKcepTHOH KoMuccruu aubo MIIPA, B OTHOIIEHWH YCIOBHH ero
tpyna. Tak, B coorBerctBuu ¢ 4. 4 c1. 287 TK myst unBanuaos I u 11 rpynmst
yCTaHaBIIMBACTCA COKpAIEHHAs MPOJOLKUTEIBHOCTh paboyero BpeMeH! —
He Oosiee 35 yacoB B Heneuto. [Ipu 3TOM ortata ux Tpy/a NPOU3BOJIUTCS B
TAKOM K€ pa3Mepe, KaK OIulaTa TpyAa paOOTHHKOB COOTBETCTBYIOIINX
OJDKHOCTEH cirykamux (mpodeccuii paboymx) MpH TOJHON HOpME Mpo-
JIOJDKUTENIBHOCTH pabouero Bpemenu [1].

IIpuBneueHre MHBAIKMIOB K CBEPXypOuHOU pabore, paboTe B HOYHOE
BpeMsl, B TOCYIapCTBCHHBIC TPA3qHUKHA W Tpa3gHudHble qaA (4. 1 cr. 147
TK), paboTe B BBIXOZHBIE AHU JONYCKAETCS TOJBKO C MX COIJIACHA M NPHU
YCIIOBHH, €CITH Takas paboTa He 3anperneHa um UIIPA.

Y. 2 ct1. 289 TK ompeneneHo, 9T0 HaHUMATEIh 005M3aH YCTaHABIHUBATH
HETIONHBIN paboumid IeHb WIIM HETIOJHYI0 paboduyio HEAEeN0, B YaCTHOCTH
uHBaAAAM, B cootBeTcTBuH ¢ UIIPA. IIpu 3TOM, MOCKOIBKY peskuMm pabo-
9Yero BpeMEHH pabOTHHKA C HEIMOJHBIM pabO4YNM BPEMEHEM YCTaHABIIHBA-
€TCsI HHAUBUAYAIBHO, T. €. OTIIMYAeTCS OT YCTAHOBJIEHHOTO B OpraHU3alNN
pexxnma paboTel Ipyrux pabOTHUKOB, OH JOJDKEH OBITH OTPaXKEH B TPYIO-
BOM JIOTOBOpE (KOHTPAKTE) ¢ paOOTHUKOM, HMEIOIINM HHBAIHIHOCTb.

Ormnata Tpyna pabOTHHKOB C HETIOJHBIM Pab0odrM BpeMEHEM IPOU3BO-
JIUTCST TMPOTOPIMOHANBHO OTPAaOOTaHHOMY BpEMEHM (IpU TOBPEMEHHOU
(opmMe oruraTel TpyAa) WM B 3aBUCHMOCTH OT BBIPAOOTKH (IIPU CHEIBHOM
¢dopme orutatel Tpyaa) (ct. 290 TK).

Iony4ennnie pe3yabTarhl. [104BOS UTOT BBIIIECKA3aHHOMY, MOXEM
cenaTth BBIBOJ O TOM, 4To Pecny0Omnnka benapych akTHBHO peasiu3yeT roc-
yJIapCTBEHHYIO MOJIUTHKY B c(epe COLMAIbHOW 3allMThl BCEX I'pakaaH, B
MEPBYIO0 OYEpenb Ul TeX, KTO OCTPO B 3TOM HyxmaeTca. Cucrema comm-
abHOH 3aIIUTHl HHBAIUAOB JOJDKHA OBITH MEPEOPHEHTUPOBAHA HAa MX KOH-
KpETHBIE HYXIBl M MOTpeOHOCTH. JIIoAN IOJDKHBI MOJydaTh CONUANBHYIO
MIOMOIIb W TMOAAEPKKY HE3aBUCHMO OT TOTO, B Ub€H KOMIIETEHIIMH HaXo-
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JIUTCST OKa3aHue 3Tol momonti. Ha Hamn B3ruisia, ObII0 OBl aKTYaIbHBIM BHE-
CTH HM3MEHEHMsS B 4. 5 cT. 32 3akoHa, a MMEHHO 00s3aTh HaHHUMATEJS
npenoctaBuTh noaxojsuiee, cornacHo MIIPA, pabouee mecto B npyroi
MOXO0XEH OpraHW3aluy, 4TO OYIET SBISATHCS HEKOW «CTPAXOBKOWU» ISl MX
JalbHEHIIEro TpyA0yCTpOMCTRA.

WuBanuapl B KaxIOH CTpaHE COCTABIAIOT MpeaMeT 3a00ThI ToCymap-
CTBa, KOTOPOE COLIMANbHYIO MOJUTUKY CTaBUT BO IJIaBy yria cBoed jes-
TenpHOCTH. OCHOBHOW 3200TO# TOCYIapcTBa MO OTHOIICHHIO K TOXKFITBIM
JIOASIM ¥ MHBAJTU/IaM SBIISICTCS X MaTephallbHas MOJAepKKa (TIEHCHH, I10-
coOusi, IEroTH | T. 1.). OJHAKO HETPYIOCIIOCOOHBIE TPAXKAAHE HYKAAIOTCS
HE TOJBKO B MaTepHaJIbHOH MoaiepkKe. BakHYIO poib WTpaeT OKa3aHHE
UM JEHCTBEHHOW (PM3WYecKol, IICHXOJOTHYECKOH, OpraHW3allMOHHOW W
JIPyroi MOMOIIIH.
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KBenopyccras eocyoapcmeennas cenvckoxossiicmeennas akaoemus,
Topxu, Benapycw

AnHotanusi. B crarbe paccmarpuBatorcs B3risiasl M. A. WnpuHa Ha
MOHapXHIECKyl0 (OpMy MpaBICHHS, OTMEYaeTCs, YTO OH HE OTHOCHII
HacJIeI0BaHUE IO 3aKOHY U POJCTBY K YCTOWYMBBIM MpPU3HAKAM MOHApPXUH,
KaK ¥ MPU3HAK BEPXOBEHCTBA rOCYIaPCTBEHHON BIACTH.

KioueBbie cinoBa. 1. A. VnbuH, MOHapxusi, BEPXOBEHCTBO ToCyAap-
CTBEHHOMU BIIACTH.

93



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OPFHHI/ISB.HI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6I/l3H€CZ.»

AKTyaabHOCTB. B Bompoce cooTHomeHus Takux (HopM MpaBiIeHHs, KaKk
MOHApXUs U peciyOInKa, BaXXHBIMU SBJISIOTCS MPHU3HAKH HACJIEICTBCHHO-
CTH U BEpPXOBEHCTBA LIApCKOIl BIaCTH.

MeTtoanka u coaeps;kaHue HcciaefaoBanus. [Ipuctynas K U3I0XKEHUIO
M3BICKAaHUH M3BECTHOTO HCCIIEAOBATENs, pycckoro ¢uinocoda, npaBoBeaa,
nyonuiucta Y. A. MibuHA 0 MOHAPXUH U BBIBOJAAX, K KOTOPHIM OH IIPHIIICI
B HMCCIIEYEMOM HaMH BOIIPOCE, HEOOXOJMMO OTMETUTH IPEXAE BCEro Te
3aTpyAHEHUs, ¢ KOTOPBIMH €My IMPHXOIIIOCE OopoThes. VBaH AnexcaH-
IPOBMY OTMEYaJl, YTO 3afada yCTAHOBUTHh «CYITHOCTh MOHAPXHYECKOTO
CTpOsl B OTVIMYMHU OT PECITyOIMKAaHCKOTO eCTh 3a/1a4a BecbMa TpyaHas. OHa
TpyAHA MOTOMY, YTO MOHapXu4eckas (opMma IIpaBICHUS, «IIEPCOHAIFHOE
€IMHOBIIACTHE» €CTh (popMa BecbMa ApeBHsA. B Takyio amoxy oOpa3 muccie-
JIlyeMOro HaMH IIpeAMeTa Kak Obl 3a00JIeBaeT B JIylax, IOTOMY 4YTO OH OKa-
3bIBaeTCSA B CaMOM (DOKyCe CKONHMBILMXCSI M HE paspspKaIOIIMXCsl CTpacTei
HCHABHCTH, 3aBHCTH, YCCTOIOOUS M MapTHHHOrO BiacToiobus. M romo-
PUTH O CYIIHOCTH MOHApXUHM CTAaHOBMTCS 3afadeil W TpyHAHOH, u Hebmaro-
napaoii» [1].

Jl7st Hac cTaio OTKpBITHEM, UTO, Kak numieT M. A. MnbuH, KOHCTUTYIU-
OHHBIE HOPMBI OTIPENISIIIOT MHOT/[a TPaBa MOHApXa COBCEM HHAYe, YeM OHU
OCYIIECTBILTIOTCS. B TOJHUTUYECKOH XM3HU. «/IMeTh MmpaBo» — HE 3HAYUT
(akTHUCCKU OBITh B COCTOSHHH CICNIaTh YTO-HUOYAb. MOHApX MO 3aKOHY
«MOET» MHOTO€, Yero OH HE MOXKET B JCHCTBUTCIHLHOCTH, U Ha00OpOT.
DTO 03HAYACT, YTO METOOJIOTHICCKHU CIIEAYET U3yJaTh 3aKOHEI H UX COCTaB
OTJIENIFHO W CHAYaNa; 3TO CO3/IACT TaK HA3hIBACMYIO «JOT'MY IpaBa», B CHIY
KOTOPOH OTIMYME MOHAPXHUH OT PecIyOINKH OyAeT oAHO. A TOTOM Hajo
M3y4YaTh OT/AENBHO MOJUTHYECKHH COCTAaB MCTOPHUYECKUX (DAaKTOB; 3TO JACT
MOJIUTHYIECKYIO0 NCTOPHIO, UCTOPHIO TOCYJAPCTBEHHBIX YUPEXKAEHHUH; U TO-
raa ObICTPO OKAKETCS, YTO OTIWYHE MOHAPXHUU OT pecryOsuku OymeTr co-
BCEM JIpyroe. SICHOCTh M CTPOTOCTh YICHOW MBICTH OYAYT OCYIIECTBIICHBL,
HO €IMHBIA KpUTEPHUH OTIUYHSI OyIeT yTpadeH.

Hanpumep, B Buzantin MOHapXusi TEOPETUUCCKH U MPAKTHYCCKU CUHU-
TaJlach BBIOOPHOH, a He HacieACTBeHHOW. [IpaBo Ha MpecTos MMes BCSKUH
cBOOOAHBIN uenoBek. [Ipenmnonaranock, 4To Hapb U30MpaeTCs CEHATOM M
HapojaoM, Ho, kak numieT M. A. nbuH, ceHaT npeBpaTWiIcs B MyCTOH 3BYK,
HapoJ K€ He UMeJl HUKaKOW OpraHu3aluu. 3aKOHA O MPECTOJIOHACIEIUH U
OBITH HE MOTJIO.

Poccus xe 3Hama pazmHYHBIC MOPSAKH MPHOOPETEHUS MPECTOoda: W3-
OpaHme KHA3S Ha Beue, 3aBOCBaHME KHSDKECTBA CHIIOIO, 3aXBaT KHSDKECTBA
ITOCPEICTBOM YOMIICTBA COTICpHIKA, HACIEIOBaHHUE yJela, MOKYIKY yaewa,
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Ha3HaueHHUE XaHCKUM spibikoM. [lo3anee ummeparpuns Anaa MloanHOBHA,
Emusasera [lerpoBHa, ExaTeprna AnekceeBHa ObUIM HE TO «M30paHbI», HE
TO «IPOBO3IJIAIIEHBI», HE TO BO3BEACHBI Ha TPOH JBOPLOBHIM MEPEBOPO-
toM. CTporuil mopsaok npecTonoHacienus BoaBopuicsa B Poccun Toibko
nocne [asna I.

Takum obpazom, . A. nbuH oTMeHaeT, YTO MCTOPHS 3HAET, IOMUMO
HacJIEeJCTBEHHBIX MOHAPXOB, TaKKe W M30MpaBIIMXCs rocynapeit (To Hapo-
IIOM, TO 3HATBIO, TO APYTUMH Tocymapsmu). OHa 3HaeT Iapei, BO3BOIMB-
LIMXCS Ha MPECTOJ HALIMOHAIBHON apMHEN UM €€ OTAESIbHBIMU JIETHOHAMHU
(puMckHe 1e3apu mociie ABTycTa, BU3aHTHICKHE IapH), a TakKe HaeMHON
apMuel U3 gyKecTpaHIeB (Hanpumep, B nocienaue 20 JeT 3amagHol prM-
ckoi umnepuu ¢ 455 1o 476 r., Korna repMaHCKUi NPEeABOIUTENL CBEBOB
Puriumep BO3BeN B MMIIEPATOPBI U HU3JIOKUI BOCEMb YENIOBEK, a €ro Ipe-
eMHHK OpecT BO3BeJ Ha MPECTOJ CBOETO chiHa PoMmyna ABrycTysa, UMEHEM
KOero oH M mpaBwi). KHA3bs nokynanu cede TUTYNBI y uMmrnepaTtopos (XIV
BeK) M, kak mmneparopsl Kapn V u @panrmuck |, nogkynam Ha BeIGOpax
kHs13e# u reproros. FOnwmii [le3app moakyman Bcex, KTO ObLT TOTOB MPOAATh
cebs; u omHax bl B JI[ykke B ero mpueMHON ObLIO HACYMTAHO TAaKHUX TPO-
naxaberx 200 ceHaTopoB U 120 TUKTOPOB.

B A¢unax Opum mapw, Ha3HAYaBIIHECS TI0 JKPEOUI0; depe3 BCIO HUCTO-
PUIO BCTPEYAIOTCS TOCYAAapH, 3aXBaThIBaBIINE HAPCKYIO BIACTh CUION Opy-
xkus (3moxa Bospoxnenns B Urtamuu, Imutpuii CamosBaner, Hamoneox I,
Hanoneon III u MHOXecTBO apyrux). VcTopus 3HaeT rocymapeii, Ha3Ha-
YCHHBIX YYXKC3CeMHBIM 3aBOcBaTeleM (HAIPUMEp, XaHCKUE «SIPIBIKA» B
Poccun). beiBanu B ncTOpUM 1 Takue SBICHUSA, KOTAa TOCYaaph IpHoOpeTat
TPOH B Topsnke Opaka wnu nepcoHanbHOH yHHH. Tak, B 1397 1. enuH-
CTBEHHas /J04b Jarckoro kopoisi Bonbaemapa III Maprapura, xena Hop-
Bexkckoro kopousis I'akona VII, uMeBiiero npaBa M Ha MIBEICKUIN MPECTOJ,
coenmuHmia Ha cedbe Tpu koponbl. Ceiim B KambpMape ycTaHOBHII JOTOBOD
(yuuto), cormacHo kotopoit IlIBerusi, HopBerus m JlaHus COEOUHSIINACH
HaBEKU MOA JEep>KaBOI0 JATCKUX KOpoJieil. YHUA 3Ta MpoCyIIecTBOBAlla BECh
XV Bek ¢ HEMHOTHMU IEPEPhIBAMHU.

Hapsiny ¢ aTuM rosuianjackue NpaBUTENIM ObUIM HACJEICTBEHHBI M MO-
JKM3HEHHBI, HO HE OBIIIM MOHApXaMH.

IHonydennnie pe3yiabTarhbl. Tak, Kak Mbl YCTAaHOBWJIN B XOJ€ UCCIIE-
noBanus, Y. A. nbuH cuuTal, 4To NOpsAAOK HACIEA0BaHUS 110 3aKOHY U 110
POZACTBY HE SIBISIETCSI YCTOMYMBBIM IPHU3HAKOM MOHapXuu. BepxoBeHCTBO
LAPCKOM BJIACTH TAKXKE HE SIBJISETCS MOCTOSIHHBIM NPU3HAKOM MOHAPXHH.

95



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

Henp3st Taxke NPU3HATH CIUHOJMYHOCTH BEPXOBHOTO T'OCYAAPCTBEHHOTO
opraHa Kak IpH3HAK, IPUCYIINH BCEM PECIYOJIMKaM M BCEM MOHApPXHUSIM.

U. A. UnpuH oTMedan, YTO B COBPEMEHHON TEOPHUM MOXKHO HaWTH
YIBEpKJEHHE, COTJIACHO KOTOPOMY MOHApX €CTh JIUII0, KOTOPOe MPUHIMAET
pelaromiee yJacTue B OCYILIECTBICHUU BEPXOBHOM B rOCYJapCTBE 3aKOHO-
JIaTeTIbHON U MPaBUTEILCTBEHHOM BJIACTH; MOHapXHYECKOE rOCyJapCTBO HE
MOXKET UMETh HU B 00JIaCTH 3aKOHO/ATEJbCTBA, HA B 00JIACTH YIPaBICHUS
JIeTanbHOM BOJIM, KOTOpast He ObLIa ObI B TO K€ BPEMsI JIETAIILHOIO BOJICIO
MOHapxa.
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O 3HAYEHUU U XAPAKTEPUCTHUKE
HEHCUOHHOM CUCTEMBI PECITYBJIMKU BEJIAPYCh

Jaepos A. O., cmyoenm 1-20 Kypca, ghakyrvmem ousneca u npasa

On. aopec: lavrov28888@mail.ru

Hayunwui pyxosooumens — Cesepyosa T. B., mazucmp, cm. npenodasamens
Kag. 06wenpogheccuoHanbHbIX U CNeYUAIbHbIX IOPUOUYECKUX OUCYUNTUH
KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Beaapyco

AnHoTanus. Hactosmas cTaTes MOCBSIIeHa aHAIN3Y COCTOSHUS U 3Ha-
YeHNs ICHCHOHHOU cucTeMbl B Pectrybnmke benapyce.

KiroueBble ciioBa. PaGoTHHK, HaHIMATeNNb, ICHCHOHHAS CHCTEMA, ITeH-
cusl, IEHCUOHHBINA BO3pacT.

AKTyaJbHOCTh. [leHcHOHHOE obecnieyeHue mpeacrasisier coboi dop-
MY MaTepuajbHOro (JIEHEKHOT0) oOecreyeHus IpakaaH B YCTAHOBJICHHOM
3aKOHOJATENbCTBOM nopsike. Ilencnonnas cucrema Pecnyonuku benapych
HYXJaeTcsl B TIIATEJIbHOM PepOPMUPOBAHUH, MOCKOJBbKY H3MEHEHHS B
9KOHOMHYECKOW U JieMorpadudeckoi cdepe nmpusenu K cHmkeHuto 3ddek-
TUBHOCTH €€ (PyHKIIMOHUPOBAHMUSL.

Mertoanka u conep:kanue ucciaenopanus. Lenapro qanHON pabOTH SB-
TseTCs M3yUCHHE Pa3BUTHS CHCTEMBI IIEHCHOHHOTO obecriedeHus Pecmy0-
nuku benapyce.

B mocnennue necstrinetus HaOMIOMAIOTCS MPOIECCH CTapeHHs Hacele-
HUS. PoCT MPOIOIDKUTETPHOCTH JKU3HHU CBS3aH C YIIYYIICHHEM KadecTBa
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MEIUIMHCKOTO OOCTY)XMBaHMS, CO3AaHHEM KOMMOPTHBIX YCIOBHH ISt
KHM3HU U TPYAOBOH AEATEIBHOCTH, a TAKXKE APYTUMH (aKTOpamu, 4TO UMe-
€T MOJIOKUTEIbHBIH d((GEKT B YIydIIEHUN KayecTBa U YPOBHS JKU3HH, O]1-
HAaKO BJIEUET yBEJIHUUEHHE COLUAIBLHON HArpy3KU CO CTOPOHBI TOCYAApCTBA.
BMmecTe ¢ TeM pokaaeMoCTh 3a4acTyl0 HaXOAMUTCS HAa JOCTATOYHO HU3KOM
ypoBHe. KauecTBO colManbHOM 3alUThl HAPSIMYIO 3aBUCHT OT YPOBHS €€
ajlanTaniy K U3MEHSIOIIEHCsT CONMaIbHOW cpele U TpeOyeT MOCTOSIHHOTO
COBEPIICHCTBOBAHUSL.

B Hacrosmiee BpeMsl B MHpE CYIIECTBYET MHOXECTBO BHUAOB IIEHCHOH-
HBIX cucTeM. lleHcnonHas cucrema PecnyOimkn Bemapych ocHOBBIBaeTCs
Ha NPUHOMIAX COIMAAPHOCTH. DTO 3HAYMT, YTO 3a CUET TEKYIIUX B3HOCOB
pabOTHHUKOB (hOPMUPYIOTCS TEKYIHE ICHCHOHHBIE BBITUIATHI [3].

Ecnu paccMaTpuBaTh HM3MEHEHHE NPOJOKUTENBHOCTh XKHU3HM 3a IIO-
cnennue 20 JeT, TO MPOCIEKUBAIOTCS HEKOTOpble Kojebanus. CoriacHo
JMaHHBIM HalmoHanbHOTO CTaTUCTHYECKOro kKomutera Pecryomuku bena-
pych, B 2002 T. IpOAODKUTENBHOCTD KU3HU CPEU MY>KUYWH COCTaBlisijia
Bcero 62,3 roga (MuHMMYM 3a mocienaue 50 jer HaGmoaenuit). Takke B
2002 r. oTMedanach HaMMEHBINAs MPOJOJDKUTENBHOCTh XM3HH U CpPeau
>keHuuH — 74,1 roxa [1].

Kak BuaHO, 3a mocneHue 7 JIET CUTYyalus U3MEHHUIIACh U XapaKTepU3y-
eTCsl 3HAYUTENIBHBIM POCTOM IPOJOJDKUTEIBHOCTH JKH3HHM HaceseHus. 1o
coctosiHuto Ha 1 stHBapsa 2016 r. mpoAOIKUTENBHOCTh XKU3HU B bemapycu
JUISL MY>KUKH cocTaBisieT 68,6 roaa, 1uis xeHIuH — 78,9 roaa.

JpyruM HEeMaJOBa)XHBIM JIeMOTpadUueCKUM TPEHAOM CTAJO0 CHIDKCHHE
YHCIICHHOCTH TpyaocnocoOHoro Hacenenus. Ecau B 2000 r. sTa mudpa co-
craBisiia 5672 ThIc. 9enmoBek, To Ha 1 suBapsg 2022 r. — 4225 tric. HecmoT-
ps Ha CHIDKEHHE KOJHM4YecTBa pabOoTaloONMMX, B HACTOSAIIEE BpeMs JeMorpa-
¢uaeckas cutyarnus B benapycu Gxaronpuarsa. C TOYKH 3peHHs IEHCHOH-
HOHN CHCTEMBI, MOJOKUTEIbHBIM (PaKTOPOM SIBIIAETCA MpeolafaHue TPyI0-
CIOCOOHOT0 HAceJNeHUs HajJ HeTpynocnocoOHeIM. HaceneHue B NMEHCHOH-
HOM BO3pacT€ OTHOCHUTEIBHO HEMHOTOYMCIEHHO M cocTaBmio B 2022 T.
oxoio 27 %. OrHaKo O4EeBUIHO, YTO B OyvpKaiiieM OymylieM 3Ta CUTyauus
N3MEHUTCS: POCT HPOJOIDKUTEIFHOCTH JKM3HU Ha (pOHE HE3HAYMTEIHLHOTO
pocTa po’kAaeMOCTH NMPUBEJET K JallbHEHIIeMy CTapeHuIo HaceneHus [2].

BuaHo, 4T0 KO3 PUIMEHT TEHCHOHHOW Harpy3ku (OTHOLIEHUE KOJIHWYe-
CTBa MEHCHOHEPOB K KOJIMYECTBY YEIIOBEK TPYJOCIIOCOOHOTO BO3pacTa) BhI-
pacrer ¢ 42 % B 2016 . 10 63 % B 2036 1. TO ecTh ceifyac Ha MATEPHIX
TPYAOCTIOCOOHBIX IPUXOAUTCS IBa MEHCHOHEpa, a B 2036 WX CTaHET yxke
Tpu. Kpome Toro, coxpaHeHne TCHACHIINH COKPANICHNS KOJIHIECTBA TPYAO-
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crocoOHoro HaceneHus 6e3 pedopMUpPOBaHUS CHCTEMBI OKKET PeallbHBIH
yiepO MEeHCUOHHOMY 00ECTICUCHHIO B CTPAHE.

Ha nauvano 2022 r. B Pecnybnuke benapych HacuurthbiBajoch Oosee
2 mutH. 450 ThIC. IEHCHOHEPOB, Havaino 2023 r. — Gosiee 2,5 MIIH., U UX KO-
JIMYECTBO BO3PACTaeT C KaXkJbIM TOJIOM, YBEJIUYUBas Harpy3Ky Ha IEHCH-
oHHble (GoHabl. CoXpaHEHHE JEHCTBYIOIIEH CHCTEMBI MOTJIO MPUBECTH K
TOMy, 4TO B OJrkaiiliee BpeMsl NMPHUILIOCH Obl YBEIMYUBATH NEHCHOHHBIC
OTYHCIICHHS ¢ PabOTAIOMIMX TpaxaaH (KOTOpble cocTaBisaoT | % mwisa pa-
6otHHKOB M 35 % mns paboronarenei) MO0 yMEHBIIATh pa3Mep CaMHUX
MEHCHIA.

B nensax mpoBeneHns IeHCHOHHON pedopMbl ObIT puHAT YKa3 [Ipe3u-
nenra Pecrryommkn Bemapyce Ne 37 ot 11 ampens 2016 1. «O coBepieH-
CTBOBaHMHU IEHCHOHHOTO OOECIEUEHHs», MPEAyCMaTPUBAIOLUIMN MOBBIIIE-
HHE MEHCHOHHOTO BO3pacTa B TE€YECHHE IIeCTH JeT (a uMeHHo, ¢ 2017 mo
2022 rr.). CornacHo MPUHATBIM M3MEHEHUsM, ¢ | guBaps 2017 r. MuUHH-
MaJIbHBIA BO3pacT g O(GOpPMIICHHs TPYAOBOH NEHCHM YBEIHYHJCS Ha
6 MecsIIeB KakK I MYXXYHH, TaKk W it keHimH. K navany 2022 r. cocra-
BUJ 58 JeT UIA MpencTaBUTeNIeH KeHCKOro noja u 63 roga — Ay My>KCKO-
ro. Kpome Toro, B cootBercTBuE ¢ Yka3oMm [Ipesunenra Pecnyonuku bena-
pyck Ne 534 ot 31 mexabpst 2015 T. eXeromHO TakKe HA IIECTH MECSICB
BO3pacTacT MUHUMAIBHBINH CTPAaXOBOHM CTa)K, HEOOXOAUMBII Uit odopmIte-
HUS TIeHCcHU 1o Bo3pacty (B 2023 r. oH cocraBiser 19 xer, a k 2025 mo-
cturaet otMetku 20) [4].

Kak moka3bIBaloT WccieNOBaHMA, Cpead pabOTaIoINX IIEHCHOHEPOB
HanOOJBIIYIO JIOJII0 3aHUMAIOT KCHIMHBI, YTO CBS3aHO C OOJbIIEH Tpo-
JTOIDKUTENIBHOCTBIO MX JKU3HU.

OmHMM U3 MEPONPHATHH B paMKax COBEPIICHCTBOBAHMS NMEHCHOHHOM
CHCTEMBI MOTJIO OBI CTaTh MCIOJB30BAaHUE €AWHOIO MOAXO0Ja K Omperese-
HHIO IEHCHOHHOT'O Bo3pacTa 0€3 yueTa MOJIOBO MPHUHAICKHOCTH.

ITencnoHHOE OO€ECIEYEHHE MOXKHO YCOBEPIIEHCTBOBAThH IPH IOMOIIU
BBE/ICHHS CHUCTEMBbI HaKONMUTEIbHBIX cueToB. OnHako B PecnyOnuke bena-
PYCh OTCYTCTBYET cHUCTeMa 00s53aTeIbHOTO CTPAaXOBaHUs MEHCHH, YTO 00b-
SICHSIETCSI OTCYTCTBHEM JOJI'OCPOYHOH MAaKpPOIKOHOMHYECKOW CTaOHMIIBHO-
CTH, HEJOCTATOYHON pa3BUTOCTHIO (OHIOBOro phiHKa Pecrybnuku bena-
PYChb M HEIOCTaTOYHOH WH()OPMHPOBAHHOCTHIO 00 yCIyrax CTPaxoBBIX
KOMITaHHUH 1 JOOPOBOIBHOTO IIEHCHOHHOTO CTPAaXOBAHUSL.

Hoayyennble pe3yabTarbl. TakuM o0pa3om, moBbIIeHHE 3((HEKTHB-
HOCTH NMEHCHOHHOM CHCTEMBI B YCIOBHUSIX POCTA O HACEICHUS MOKIIOTO
BO3pacTa W COKPAIICHHS TPYAOCIOCOOHOTO HACENICHHS SIBISIETCS MIPUOPH-
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TETHOW 3ajmaueil st pehopMHPOBaHUS CHUCTEMBI NICHCHOHHOTO obecreue-
HUSL.

JelicTByromas neHcuonHas cucrema Pecriyonuku benapyce Hyxnaercs
B Ipeo0pa3oBaHKAX M aJaNnTalid K W3MEHSIOMMMCS YCIOBUSIM (yHKIHO-
HupoBaHUs. Ee coBepIIeHCTBOBaHME MIPOUCXOIUT IMOCTENEHHO, YUUTHIBACT-
Csl peasibHasi CUTyallls B CTPaHe, YTO BBINOJHSETCS B IEJSX 00ecreyeHus
JOCTOMHOTO J0X0Jia IIEHCHOHEPaM, CHIDKeHHs! (PMHAHCOBOW HAarpy3KH Ha
MICHCHOHHBIE (DOHMBI, TIPEIOCTABICHUN BO3MOXKHOCTH TPYIHUTHCS HBIHE pa-
00TaloINM [ICHCHOHEPAM U YBEIHMUYEHNUS TPYLOBBIX PE3EPBOB CTPAHBI.
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I poonencruii 2ocyoapcmeennvii ynueepcumem umenu Anku Kynanw,

I'poono, berapyco

AHHoTanusi. B cratee paccMaTpuBaeTcss HCTOPHUSI 0cO00r0 MPOHU3BOJI-
CTBa B TPAXKIAHCKOM IpolieccyaibHoM rnpaBe Pecnyonuku benapychk, ero
0COOEHHOCTH M COBPEMEHHOE COCTOSHHME, OIUCHIBAETCS, KaK Pa3BUBAJIOCHh
ocoboe pou3BoacTBO B benapycu.
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Karouesnbie ciaoBa. Ocoboe mHpon3BOJCTBO, TpakAaHCKHH Iporecc,
I'TIK, rpaxxgaHckuii mpoLeccyanbHbI KOAEKC, TPaXAaHCKOe MpolecCyab-
HOE IPaBo.

AKTYaJbHOCTb. AKTYJILHOCTh JaHHOH CTaTbu OOYCIIaBIMBAETCS WH-
TEPecoM K MHCTHTYTY OCOOOTO HPOU3BOJCTBA B I'PayKIAHCKOM HpoOLEcCy-
anpHOM npaBe PecniyOnuxu benapycs.

Metoanka u coaep:kaHue uccjaenoBanus. Llens ucciaenoanus — pas-
BUTHE OCOOOr0 MPOW3BOACTBA B TPAXKIAHCKOM IIPOIECCYaNbHOM IIPaBe
PecniyOimmkn Bemapycs, a Takke ero passutue. B nccienoBaHum ObUTH HC-
TIOJIb30BaHbI METO/IBI AHAJIN3A M CHHTE3A.

Ocoboe MPOU3BOACTBO — 3TO JIESATEIHLHOCTD CyJa M YYaCTHHUKOB I'pak-
JAHCKOTO Tpoliecca, peryaupyemMas rpakIaHCKO-TIPOIECCyaTbHBIM 3aKOHO-
JIaTeIbCTBOM, B CBSI3M C PACCMOTPEHHEM TI'PaKAAHCKHX /N B CyAax ooOuien
IOPHUCAUKIMH 00 yCTaHOBJICHUU (DAKTOB M CUTYaAIMH, HMEIOLIUX IOpUIHYe-
ckoe 3Hauenue [1].

W3yyas cymHOCTb JII000T0 MPaBOBOTO MHCTHTYTA, CIEAYET 0OpPaTUTHCS
K €ro UCTOPHH, YTO MO3BOJISIET BCELETIO U3YUYHUTh €r0 pa3BUTHE HAYMHASA OT
MOMEHTa BOZHUKHOBEHUS U JI0 HACTOSIIIETO BPEMEHHU.

Hcrokn 0coboro mpom3BOACTBA MOXKHO IPOCIEIUTH €IIE€ B PUMCKOM
npaBe. XOTsI pPUMCKHE IOPHCTHI HE MCIIOIBb30BAIM TEPMHUH «0C000€ MpOom3-
BOJICTBO», Hapsly ¢ MCKOBOH CyIecTBOBaja M OeccriopHas Mpoueaypa, B
KOTOpOH, KaK ¥ B 0COOOM HMPOM3BOJCTBE, HE OCMApHBAIOCH IPUTSA3AHHE HA
paBo U Bellb [4].

Cuynraercs, 9YTO PUMCKOE IPABO 3aJ0XKWIO OCHOBY MHCTUTYTa 0COOOTO
MIPOU3BOJCTBA. TepMuH «0cob0e MPOMU3BOACTBO» B TO BpeMs HE HCIOIB30-
Bancs. PuUMckoe mpaBo MMENO TakOM TEPMHMH KaK <IPEIOJULUOHAJIBHBIN
nck». Takne WCKKM MMenu J1Ba OTIMYUTENBHBIX NPHU3HAKA: OTCYTCTBHE OT-
BETYMKOB (3TO ObLIa HEONpENENeHHAs T'PYIa JIMI, OTPUIAIONIUX CTaTyC
JMLA) U OCOOEHHOCTH pEIIeHHMs, KOTOPOE JIHIIb MPOBO3ITIAIIATI0 HCKOMBIN
(dakT nnm mpaso [4].

IlepBbIM HOPMATUBHBIM aKTOM, PETIaMEHTHUPYIOLIMM HMHCTHTYT OXpa-
HHUTEJHFHOTO TIPOM3BOJCTBA B JOpeBoytonMoHHONH Poccum, Obi1 Ycrar
IpaXkJaHCKOTO CyI0Npou3BoAcTBa 1864 r. DTOT TOKYMEHT COAeprKal mepe-
YeHb JIeJl, PACCMATPUBAEMBIX B TOPSJIKE OXPAaHUTEIBHOIO IPOHU3BOJCTBA.
IMo3nuee, B 1891 r., 3akoH 00 y3aKOHEHUM M YCHIHOBJICHHUU JCTEH JOMOJ-
HHJI 3TOT MEPEUCHb, J00aBUB €IIe JBE KATETOPHH Jel: «00 y3aKOHEHHUH Jie-
Teit u 00 ychIHOBICHUI» [3].

IlepBele ynommHaHus 0 (opmMax CyAONPOU3BOACTBA, OTIMYHBIX OT
0OBIYHOHN CyneOHOH MpoLeAypsl, TaKXKe MOKHO HaiiTh B mepuoj CMyTHOH
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Poccun, korma s yCKOpeHHSI pacCMOTPEHHUS Iell OBIIIM CO3/IaHBI CITCITH-
aJbHbIE KOMHUCCHHU.

B 1920-e rr. ObIT IPUHAT Psii HOBBIX 3aKOHOB, B TOM 4Hcie 3akoH Pec-
nyomuku benapycs «O cyneOHOM cucteme u ctatyce cyaeit» 1993 r., koro-
PBIii yCTAaHOBHJI HOBBIE IIPaBHJIa TPayKIaHCKOTO CyJ0Ipon3BocTBa [3].

B nepuong CCCP nerna GeccmopHOro Xxapakrepa pacCMaTPUBAIUCH CyJia-
MH B pa3HbIX INPOLECCYAIbHBIX MOPSAAKAX, KOTOPbIe OBLIM BKIIOYECHBI B
I'paxxnanckuii mpoueccyanbHbl komekc BCCP mox oOmmM Ha3BaHMeM
«Ocobrie mpon3BoacTBa» [5].

BaxxHO OTMETHTB, YTO 3TH «0COOBIE IPOU3BOACTBA» B | parkmaHCKOM
MIPOIIECCYaTbHOM KOJEKCE HE SBILLUINCH CAMOCTOSTEIHHBIM BHIOM Tpax-
JTAHCKOTO TIPOIECCYAILHOTO TpaBa. JTO OBLTH pa3IMYHEIE Jeja, KOTOpHIC
0 OIPEACIICHHBIM IMPUYXMHAM HE MOTJIN OBITH pPacCMOTPEHBI B UCKOBOM
IIPOU3BOJCTBE [2].

Oco60e POU3BOJCTBO KaK CaMOCTOSITENbHBIN BU TPaKJAHCKOTO MPO-
LiecCyabHOTrO IMpaBa BIEPBbIE ObLI 3akperyieH B OCHOBax IpakIaHCKOTO
cynonpousBojactBa Coro3a CCP u coro3ubix pecnyonuk. Konuemnius Obuta
paspabotana B 1950-x rr. [3].

Konuenuuss OcHoB rpaxnanckoro cynomnpousBojactsa Coroza CCP u
COFO3HBIX PECITyOJUK BIIEpBEIE OblIa 3akperuieHa B OCHOBaX Ipa)kIaHCKOTO
cymompousBoactBa Coroza CCP u coro3HbIX pecmyOnuk. MIMeHHO B Hel
0co00e MPOU3BOJICTBO MONYIMIO HOPMATHBHOE 3aKPEIUICHHE KaK caMOCTO-
SITEBHBIA BHJ TPAXKIAHCKOTO CYIOIPOU3BOJACTBA B PA3IHMYHBIX IPABOBEIX
aktax Coserckoro Coro3a [3].

B Hacrosiee Bpemsi paBoBasi OCHOBa 0COOOT0 MPOM3BOACTBA 3aKperi-
neHa u perymupyercs 1. 30 ['pakiaHCKOro mpoieccyaibHOTO KOJeKca
Pecniybnuku benapycs. Ocoboe Mpou3BOJACTBO B COBpeMEHHON bemapycu
ABJIICTCA BAXXHBIM HWHCTPYMCHTOM B T'pPa)XIaHCKOM IIPOIIECCE, KOTOpBH‘/’I
MO3BOJISICT MPABUIBHO M IOJTHO YCTAHOBUTH (haKTHUECKHE OOCTOATENbCTBA
JieJia B CIIOXKHBIX M CITIOPHBIX CUTyaIusx [1].

IMony4yennbie pe3yabTaThl. TakuM 00pa3oM, HHCTUTYT 0COOOTO Hpo-
W3BOJICTBA MPOLIET JJIMHHBIN IyTh OT BOZHUKHOBEHHS OoJiee IBYX THICSY
ner Hazan B Pumckoii Mimnepun 10 cOBepIIEHCTBOBAaHMS U Pa3BUTHS B CO-
BpeMmeHHoM benapycu.

IMoaBoxns mror, HEOOXOIUMO OTMETHTB, YTO KOHIEIIMS BUJIOB I'PaX-
TAHCKOTO CYAONPOM3BOJCTBA, HAIIEIIAs OTPaXCHHE B 3aKOHOJATEIHHBIX
akTax, 0e3 CyIIeCTBCHHBIX H3MEHEHHNH CYIIECTBYET B COBPEMEHHOW IPaBO-
BO# JOKTPHHE TPa)KTaHCKOT'O IPOIECCYaIbHOTO MpaBa U MMEET HOPMAaTHB-
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HOE 3aKpeIUIeHHe B JCWCTBYIONIEM Ha CETONHAIIHUN JIEHb TPAKIAHCKOM
MIPOLIECCYaIbHOM 3aKOHOIaTeNIbCTBE.

JINTEPATYPA

1. Ipo3xosa, H. H. Ocoboe npou3BoacTBO B rpakaaHCKOM Ipouecce Pecriyomuku Be-
napych: ucropus u coBpemeHrocts / H. H. [Ipoznosa // M3BecTus BhIcIInX yueOHBIX 3aBeze-
nuid. [IpaBoBenenue. — 2019. — T. 63. — Ne 3. — C. 101-108.

2.3ono0toBa, O. . Monenp U TUI TpaKIaHCKOro CyaonpousBoxacTtsa B Poccuu mo
YcraBy rpaxaanckoro cygonpousBoactea 1864 roga / O. U. 3onotoa // UcToprko-nipaBoBbie
npo6ieMbl: HOBBIHN pakypc. — 2014, — Ne 9-1. — C. 179-192.

3. KoxesuHa, E. B. Pumckoe uactHOe mpaBo: yue6. mocobue / E. B. Koxesuna. — U3,
2-e, mepepab. u gom. — M.: OO0 «IIpocmekt», 2023. — 144 c.

4. MTamun, C. E. McTopust BOZHUKHOBEHHSI U Pa3BUTHI 0coOOro mpousBoictsa B Poc-
cun / C. E. Tlammn // dyHnaMeHTanbHbIe HAYYHBIE HCCIICIOBAHMSA: TEOPETUUECKHE U MIPAKTH-
yeckue acnekTel: ¢0. MarepuanoB IV MexnyHap. Hayd.-mpakT. koH}., KemepoBo, 31 mas
2017 r. — Kemepoo: OO0 «3amnangao-Cubupckuii Haydnsiit uentpy, 2017. — T. L. - C. 116-118.

5. ®pannudopos, A. 0. CynHocTs 0c060ro MpoM3BOACTBA B IPakIaHCKOM TIpoIecce
(Teopernyeckue U npaktudeckue acrekTsl) / A. FO. @panuudopos. — M.: FOpnutundOpM™,
2012.- 191 c.
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MMPABOBOE I'OCYIAPCTBO Y I'PAKIAHCKOE OBIIECTBO:
WX BJUSHUE IPYT HA JIPYTA

Juxmapoeuu A. H., cmyoenmxa 1-eo kypca, gpaxynvmem busneca u npasa
On. adpec: mashsho32@gmail.com

Hayunwiii pyxosooumens — Mamiox B. B., mazucmp, cm. npenodasamens
Kag. 06wenpogheccuoHanbHbIX U CNeYUAIbHbIX IOPUOUYECKUX OUCYUNTUH
KBenopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topxu, Benapycw

AHHOTauudA. B craThe mpencTaBieHO CpaBHEHHE MOHATHI «IIPaBOBOE
TOCYIapCTBO» U «TpakJaHcKoe obmiecTBO». CrenaHsl BRIBOABI O Pa3BUTHH
CTPYKTYpHI TpaxkIaHCKoro obOmecTBa B bemapycu, ero B3anMoJeicTBUU C
MIPaBOBBIM OEJIIOPYCCKHM TOCYIapCTBOM.

KaioueBnbie cioBa. 'paxxpaHckoe o0IIecTBO, MPaBOBOE T'OCYAAPCTBO,
npaBa u cBOOOIBI.

AKTyanbHOCTb. Tema uccienoBaHus SIBISIETCS aKTyaJbHOM B Halle
BpeMsi, Tak Kak oHa cBs3aHa ¢ (opmupoBanueMm B Pecny6Onuke Benapych
MIPaBOBOTO TOCYAAPCTBa. [ paxkIaHCKOe OOIIECTBO, TOCPEICTBOM COOITIOIC-
HUs OaraHca MHTEPECOB JIMYHOCTH, OOIIECTBAa W rOCyAapcTBa, HAMPSIMYIO
BO3ZICHCTBYET Ha MPABOBYIO CTPYKTYPY TOCYIapCTBa, YTO PACKPHIBAET CO-
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BPEMEHHOE OOIIECTBO, JAaeT €My TOJIYOK Ha JallbHEHIIee pa3BUTHE U
NPEA0TBpALaeT HEraTHBHBIE TIOCIEICTBUS KaK JUIsl caMoro oOIIecTBa, Tak
U JUIsl TOCYIapCTBa B LIEJIOM.

MeTtoanka u cojepkaHue ucciaeqoBanus. Llenbio uccienoBanus sB-
JISIeTCsl BBISIBJIGHHE CBSI3M M BIMSHMS JPYr Ha Jpyra TaKHX SIBICHHUH, Kak
«IIPaBOBOE TI'OCYAAPCTBO» M «IpakIaHCKoe o0ImecTBo». Merogoioruye-
CKYIO0 OCHOBY HCCIJICZIOBaHUSI COCTaBHJIM IOPUINKO-A0TMAaTHUYECKHE METOIbI
U CUCTEMHO-CTPYKTYPHBIH HOAXOA.

ITpaBoBOE TOCYNAapCTBO — 3TO TOCYAAPCTBO OOJBIIUX IO3UTUBHBIX BO3-
MOYKHOCTEH 110 OTHOIIEHHIO K OOIIECTBY M KaXX/IOMY UYEJIOBEKY; B HEM pea-
JM3YeTCsl TIPUHIMIT «CBOOOJHOE Pa3BUTHE KaXXJOTO €CTh YCIOBHE CBOOO-
HOTO pa3BuTHs Bcex» [2]. [IpaBa n cBOOOABI rpakaH B TAKOM TOCYIapCcTBE
NPEACTABISIIOT CO00M (yHIAMEHTAJIbHYIO OCHOBY BCEH €ro CTPYKTYpHI.
[TpaBoBoE rocynapcTBO TOHKHO CTABUTHh B MPUOPUTET MpaBa 4ejIoBeKa, 3a-
KpEeIUIEHHbIE HA KOHCTUTYLIMOHHOM YPOBHE, KOTOPBIE HE CMOTYT HapyLIUTh
HH 3aKOHOJIaTeNb, HU KaKOH-TH0O0 Ipyroil opraH rocy1apCcTBEHHOH BIaCTH.

Ocyuectienne dpGEKTUBHON COLMANBLHON AEATEIbHOCTH TpebyeT, ¢
OJIHOW CTOPOHBI, CHIIBHOTO TOCY/IapCTBa, CIIOCOOHOTO €€ MPOBECTH, a C APY-
TOll — HaJIMYKs Pa3BUTHIX MHCTUTYTOB I'Pa’kKAAHCKOTO OOIIECTBa, KOTOPHIE
ObuTH OBI CIIOCOOHBI BIMSITH HAa TOCYAPCTBO M YKa3bIBaTh HA COIMAIbHBIC
MPOOIEMBI, BO3HUKIIIHE B OOIIECTBE.

A. A. lladanouy BeIIEsIeT 4 OCHOBHBEIX IPU3HAKA MPABOBOTO T'OCY-
JlapcTBa: MPaBOBOM XapaKkTep rocyapCTBa, MM CBS3aHHOCTH FOCYAapCTBa ¢
IIPaBOM; BEpPXOBEHCTBO IIpaBa (B TOM YHCIIC TIPABOBOTO 3aKOHA); IPHOPUTET
W TapaHTUU peajHu3alliy MpaB U cBOOO]| YEIOBEKa; COLMATIbHBINA XapakTep
rocyzaapcTBa. K 0HOMY M3 JOMOJIHUTENBHBIX PU3HAKOB OHA OTHOCHT Te-
3UC «MHHHMAaJIbHOE TOCYAapCTBO M MaKCHMYM TI'pa)JaHCKOTO 00IecTBa»
[3].

B coorBerctBum ¢ 4. 1 cT. 1 3akoHa «O0 OCHOBax rpakIaHCKOTo 00IIe-
ctBa» oT 14 despans 2023 r. Ne 250-3 (manee — 3aKoH O rpa)kIaHCKOM 00-
IIECTBE) TpaskAaHCcKoe o0mecTBo — rpaxaane Pecyonmku benapycs, nHo-
CTpaHHBIE TpakJaHe M JInIa 0e3 rpakAaHCTBA, MOCTOSHHO MPOKUBAIOIINE B
Pecniybimke Benapych (nanee — rpaxiane), BhIpaKalolue CBOIO TpaxJaH-
CKYI0 TMO3HIHIO IIOCPEJCTBOM YYacTHs B OOLIECTBEHHBIX OTHOLICHUSX
W MHCTUTYTAaX, HE 3alpPENICHHBIX 3aKOHOJaTEIbCTBOM.

CoBpeMeHHOe Tpa)kIaHCKOe OOIIECTBO B y4eOHOU JMTEepaType ormpene-
JsIeTCsI Kak 0OIIECTBO, TJI€ PABHOIIPABHBIC HHANBHU/BI M HX O0OBEIMHCHUS Ha
OCHOBE IIpaBa PeaIU3yIOT CBOM HHTEPECH [3].
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COOTHOIICHHE TPAKIAHCKOTO OOINECTBa W TOCYIapCcTBa MOXHO TPEIl-
CTaBUTHh 4Yepe3 CIEAYIOIUe WX ODJEMEHTHL. [ 0cynapcTBO peryimupyercs
HOpPMaMH 3aKOHa, B IiepBylo odepeab OcHOBHbBIM 3akoHoM (KoHctutynm-
ei). ['ocyaapcTBO mpeacTaBiIeHO roCyIapCTBEHHBIMU OPraHU3alUsSMU; €ro
OCHOBY COCTAaBIJISIIOT IHOJUTHYECKUE HHCTHTYTHI. ['paxknaHckoe oOIiecTBo
peryjmpyercsi BCeMH COLMAIBHBIMA HOPMaMH, a HE TOJIBKO NPaBOBBIMH;
OHO TIPEJICTABJIEHO HETOCYIapCTBEHHBIMU OOBEANHEHUSMH; €r0 OCHOBY CO-
CTaBIISIIOT HEMOJIUTHYECKHE ACCOIHAIIHA COOCTBEHHUKOB.

B Pecnybnmke bemapych 3akoHOM O TpakJaHCKOM OOIIecTBE orpene-
JIeHbl 0co0ble (popMBI B3aMMOAEHCTBUS TOCYIapCTBEHHBIX OpraHOB (Opra-
HU3AIMH) 1 CyOBEKTOB TPayKAAHCKOTO 00IIecTBa!

1) u3bpanue generaroB Bcebenopycckoro HapomHOro coOpaHwus
B IIPElyCMOTPEHHOM 3aKOHOM TIOPSIIKE;

2) MpOBE/ICHHUE BCTPEY C HACEJCHHEM, TPYIOBBIMH KOJUIEKTHBAMH, TPSI-
MBIX TeJIe()OHHBIX JIMHUH, AUAIOTOBBIX IUIOMIAJ0K, OOIIECTBEHHBIX MPUEM-
HBIX, BBIC3JHBIX IPHEMOB TPayK/IaH B LENAX cOOpa M BBIPAOOTKH MPEAJIOKe-
HUI sl BRIHECEHHUs Ha 00CyxaeHne Bcebenopycckoro HapoaHoro coodpa-
HUS,

3) yyacTHe B peali3aliu pelleHuii Bceebenopycckoro HapoIHOTO CO-
Opanwus (cTaThs 7).

Hopwmoii ct. 11 3akona «O BcebenopycckoM HapoJHOM COOpaHHUU» OT
7 despans 2023 1. Ne 248-3 nmpexycMoTpeHa BO3MOXKHOCTh Y4acTus Ipen-
CTaBUTEJEH I'pakIaHCKOro oOlnecTBa B KadecTBe jaeieraros Bcebemopyc-
CKOTO HapOAHOTO cOOpaHWs, PH 3TOM IpenesbHas YNCICHHOCTh ITHX Je-
neraToB cocTasisieT 400 genoBexk.

Hopwmoii cT. 7 3akoHa 0 rpakIaHCKOM OOIIECTBE ONpeNeNeH OTpaHu-
YEeHHBII MepeYeHb CyObEKTOB TPa)JaHCKOTO OOILIECTBA, KOTOPbIE MOTYT
BCTyHaTh B 0cOOble (POPMbI B3aUMOJICHCTBHUSI TOCYIAPCTBEHHBIX OPraHOB
(opraHuzanmii) U CyOBEKTOB TpaXIAaHCKOTO OOINecTBa, B TOM YHCIE IO-
cpencTBoM m30paHus nesieraToB Bcebemopycckoro HapoaHOTO COOpaHHs
[1,c. 163].

IMony4yennbie pe3yasTarhl. V3 NpUBENEHHBIX B CTaThe pPE3yJIbTATOB
UCCJIEJOBAaHMSI MOXKHO cJIeaTh 000O0IAtONMiA BEIBOJ O TOM, YTO IPaBOBOE
rOCY/IapCTBO — 3TO T'OCYAApCTBO, KOTOPOE OIPaHUYCHO MPaBOM, MOJUUHS-
€TCsl BOJIE CYBEPEHHOI'O HapoJa W rapaHTUPyeT €My HaJIM4He eCTeCTBEH-
HBIX, HEOTBEMJIEMBIX MPaB, a TAKXKE MX 3aIUTy. I pakgaHCkoe 0oOIIecTBO
JKE€ TIPENCTAaBISIET CO0OH cHcTeMy OOIIECTBEHHBIX OTHOLICHHH, KOTOpBIE
JEWCTBYIOT B MHTEpEcax TpaskAaH, pealn3ysl WX JKENaHHS B HKOHOMHYE-
CKHUX, HAIIHOHAJIBHBIX, PETUTHO3HBIX, TyXOBHO-HPABCTBEHHBIX, TBOPIECKHX,
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CeMEeHHBIX U Apyrux cdepax xu3HU. He Kaxxgoe rocynapcTBo, KOTOpoe 00-
JafiaeT MpaBOBOM CHUCTEMOW U 3aKOHOJATEIbCTBOM, SIBIISIETCSI IPABOBBIM.
B cTpanax ¢ aBTOpUTAapHBIM WIM TOTAIMTapHBIM pEXXUMaMH MpaBa U CBO-
0016l YeIOBEKa 3aKPEILISIOTCS TOJIBKO (POPMAaIBHO.

Ucxons n3 Koncruryunu Pecnybnuku benapycs, 3akona «O Bcebeno-
PYCCKOM HapOJHOM COOpaHUM», MBI BUJIUM, YTO IPaXXIAHCKOE OOIIECTBO B
PecniyOnnke benapyck pasBuBaetcsi, mpuoOpeTaeT Oosbliiee BIUSHUE, BEC B
MOJMTHYECKOH XKHU3HHU, Pa3BUBACT CBOIO CTPYKTYPY.

[IpaBoBOE roCymapcTBO M TPaXXIAaHCKOE OOIIECTBO TECHO CBS3aHBI
Mexy coboif. JIeHCTBYsI aHAJIOTUYHO TIPHHIUITY Pa3/ieieHUs BIaCTeH, OHH,
C OJTHOH cTOPOHBI, paboTaroT 060COOIEHHO, HO, C IPYrOi — OCYIIECTBISIOT
o0mue (GyHKIUM N0 peanr3anny MpaB U CBOOO YeIOBEKa M IpakJaHUHA,
3alUTe UX HHTEPECOB.
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VIIK 325.254.4
AKTYAJIBHBIE ITPOBJEMBI 3ALATHI [TPAB BEKEHIEB
HA TEPPUTOPHUU PECITYBJNKHU BEJAPYCh

Jykvanuuxk I1. A., cmyoenm 4-20 Kypca, gpaxynvmem 3KOHOMUKU U NPABA

On. aopec: 27lenal Yandrei@mail.ru

Hayunwuii pyxosooumens — Xospamosa C. H., cm. npenodasamens kag. iopucnpyoenyuu
Moezunesckuii cocyoapcmesennuiil ynugepcumem umenu A. A. Kynewosa,

Moezunes, benapyco

AHHOTAIMSA. AHAITN3 HAIIMOHAIBHON CHCTEMBI 3alllUTHI MpaB OeXEeHIICB
TTO3BOJISIET BBISIBUTH sl MPOOJIeM, KOTOPBIE BOSHUKAIOT B MPOIECCE PEalT-
3allMM CYLIECTBYIOIHUX MEXaHU3MOB IIOMOILIM BBIHY)KIEHHBIM MUIPaHTaM.
OcBeIarTcs MPEeUMYIIECTBA HAMOHATIBHBIX MPOTPaMM MOMOIIK OCKCH-
nam. IIpemmararorcst crmocoObl COBEPIICHCTBOBAHHS MUTPAIIMOHHON TMOJIH-
Tuku Pecniyonuku benapyce.
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KiroueBble cioBa. BexeHcTBo, craTyc OeKeHIa, IpaBoBas 3aIlnTa
OeKEeHIIEB.

AKTYaJbHOCTb. V3ydeHne MurpanoHHoi noiutuku PecryOnmku be-
JIapych, a TAKKe MpoIecca OCYIIECTBICHHS 3aIUThHI PaB OSKEHIIEB SIBIIS-
€TCsl BEpHBIM LIaroM Ha ITyTH K OOHApYXEHUIO U JIMKBUIAIIMU HEJTOCTATKOB,
KOTOpBIE BBISBILSIFOTCS B TIpOLIECCe pealn3allid HAIIMOHAIBHOW CHUCTEMBI
3aIIUTHI IIPAB OCIKCHIICB.

Metoauka u coaep:kaHue ucciaegopanus. Llens nccnenoBanus — pac-
CMOTpCHHE HAIMOHAJIHHON CHUCTEMBI 3aIUTHI MpaB OEXKEHIIEB, a TaKkKe
MIPeUTOKEHNUE ITyTeH pelIeH s BRITBICHHBIX HEIOCTATKOB.

PecniyOonmuka Bemapych sBnsieTcss HE3aBHCHMBIM TOCYIAapCTBOM, HAaXo-
nsmmMcst B TieHTpe EBporre. VcTopus MHpOBOI NMBMIIM3ALUHN MIPOHU3aHA
MHOT'OYHCIICHHBIMHA KOH(I)J'II/IKTaMI/I 1 onmycCTolmarommumMu BOﬁHaMH, IIPpUHEC-
IIMMH TTI00abHbIE Pa3pyILEeHHUs], YeJIOBEUECKHE CTpalaHusl M IIpeciie/oBa-
HUS HIO[[eﬁ n3-3a UX PCIUTHO3HbIX, HAIMOHAJIBbHBIX, COLUUAJIbHBIX pasJin-
YU, TOJIUTUYCCKUX B3MIA0B. [To mpuynHe cBoero reorpauueckoro pac-
nosoxxenus: PecryOnuka benapych B X0Jie BOOPYKEHHBIX KOH(QIIMKTOB,
MPOXOAAIINX Ha TeppUTOpUH EBpombI, B OOJBIIMHCTBE CIy4aeB SBISIACH
TPaH3UTHBIM IIEHTPOM JUIS MUTpanuu. B 3Tol cBs3u mpaButenbeTBo bena-
PYCH pealn30BaNO Ps MEp B IENAX YCTAHOBIICHHS HAIMOHAILHOW CHCTE-
MBI 3aIUTHI TIpaB OEKCHIIEB B COOTBETCTBUH C MEXITYHAPOIHBIMU CTaHIAP-
tamu [2, €. 302].

Tak, Ha CErOAHANTHHUN JICHb HAI[MOHAIbHAs CHCTEMa 3aIlUTHI mMpaB Oe-
JKCHIIEB COCTOUT M3 BYX 3JICMCHTOB:

1. HopmaruBHbIEe TpaBOBbIE aKThI, KACAIONIUECS] BOIPOCOB MOMOUIN Oe-
KEHI[aM.

2. JleATeNbHOCTh CIEMUATN3UPOBAHHBIX OPraHU3aIlNi, OCYIIECTBIISIO-
[IMAX ITOMOIIb OEKEHIAM.

Takum 00pa3oM, COTJIACHO CYMISCTBYIOIIMM IIpOrpaMMaM IO 3aIluTe
npaB OEKeHIIEB, HA CETOMHSIIIHAN NeHb JINIA, 00JaaroIue craTycoM Oe-
JKEHIAa WIIM JINLA, KOTOPBIM IPEJOCTaBIECH OJMH W3 BO3MOXHBIX BHIOB 3a-
IIUTHI, UMCIOT MPABO PACCUYUTHIBATH HA IMOJyYCHHUE MMOMOIIU B PA3THUYHBIX
cdepax xu3nu [1, €. 22-23].

B Pecny6nuke benapych, kak ¥ BO MHOTHX APYT'HX CTpaHaxX, BO3MOXKHBI
npoOJeMbl B MPaBONPUMEHHUTEIBHON TPAKTHUKE B 00JaCTH 3alIUTHI TpaB
OekeHneB. M3-3a pa3nUUHBIX MPUYHH, BKIIOYAs OTPAHWYECHHBIA OCTYI K
MIPaBOBOW ITOMOIIH, OKCHIIBI MOTYT CTOJIKHYTHCS C HENPAaBUILHOW U He3a-
KOHHOIT 00paboTKOH MX 3agBOK Ha CTaTyc OEKeHIIa, HapyIICHUSIMHU IIpaB Ha
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CBOOOy TEepPEABIKECHUS U IPYTHMH MPoOIeMaMu, CBI3aHHBIMH C TIPaBOBOM
3aIUTOM.

OmHO# U3 MpoOIIeM SBJISIETCS OTPAHUYCHHBIN JJOCTYI OSKEHIICB K FOpH-
JUYECKON MOMOIIM U COBETaM [0 MPaBOBBIM BOMPOCaM. ITO MOKET MpUBeE-
CTH K TOMY, 9TO O€XKCHII He MOTYT 3((CKTHBHO 3aIlMIIATh CBOM IPaBa,
MOJTy4aTh HEOOXOMUMBIC YCIIYTH M WH(POPMAIIUIO, CIIPABIATHCS C BOIIPOCa-
MU cTaTyca B bemapycu u IpyruMu CXOHBIMH MIPOOJICMaMHU.

Hpyroii mpobdiaeMoit MokeT OBITh TPYIHOCTH B TOJYYECHHH cTaTyca Oe-
xenna B bemapycu. Hexotopbie OeXKeHITBI MOTYT HCIBITHIBATH TPYAHOCTH B
MIONyYCHHUH cTaTyca OeKeHIa W3-3a HAIIMOHAJIHHOCTH, PEIMTHO3HBIX YOexK-
IeHuH uiH ApYyTuX (hakTopoB. HekoTopeie OEKEHIIBI MOTYT TakKe IT0IacTh
B JIOBYIIKY OFOPOKPAaTHYECKOH MPOLEAYPHI, 9TO MOXKET 3aJepiKaTh MPOIIecc
MOJIyYCHHS CTaTyca OCKEHIIA Ha HEOIPEICIICHHBIN CPOK.

Taroke OexeHlpl B benapycu MOTyT CTaJKHBaThCA C IPOOJIEMaMH JI0-
CTyMa K MPaBOBOI 3aIlUTE B CBS3U C HAPYIICHUSIMU, CBI3aHHBIMH C KUJIbEM
U yCcIyraMu, a TakKe MpaBaMH Ha MEAUIIMHCKYIO TTIOMOIIb U 00pa3oBaHue.

HecMoTpss Ha Hamuuue TMNPaBUTENBCTBEHHBIX MPOTPaMM, KOTOPBIE
MIPEIOCTABNIAIOT OMpeAeNeHHbIE YCIYTH JUisd OeXeHIeB, OOJBIIMHCTBO W3
HUX HE MOJyYaeT peajbHOHM IOMOIIN WM KOHKPETHOW CIICIHAN3UPOBaH-
HOW TOAZIEPKKH. BaKHO OTMETHUTP, YTO OJHOM W3 MPUYHH STOU MPOOIIEMBI
SIBIISICTCA HEIOCTaTOYHAsS WH(POPMHUPOBAHHOCTH OCKEHIIEB O TpaBaX, KOTO-
pBIe IM MOTYT OBITH TIpeJOCTaBIcHB B bemapycu.

OTHOCHUTEIBHO JOCTYITHOCTH MaTepHajibHOH moMomu u ycuyr, bema-
PYCh co31ana CHCTEMY BPEMEHHOTO pa3MEIICHUS OCKCHIICB B CIICIHATIH3H-
pOBaHHBIX yupekneHusx. OaHAKO MOTEHIIMATHLHO BO3MOXKHO HapyIICHUE
HOPM TOCYJapCTBEHHBIX CTAHAAPTOB B OTHOIICHUH YCJIOBUU MPOKUBAHUS B
ATUX YUPEKACHUAX. DTO MOXKET MOBIUITh HA d(HPEKTUBHOCTD MOIUTHUKH
3aIIUTHI TIPaB OCKEHIIEB.

Hannuue Ha peIHKE Tpyna MpodiieM ¢ TPYIO0YCTPOHCTBOM MOXKET CTaTh
TIperpajiol Ui CONManbHOW amanTtanuu OekeHies. [IpaButenscTBOo bena-
pycH pacmojiaraeT HEKOTOPBIMU IMPOrpaMMaMM, KOTOPBIE HAIMpPAaBIEHBI Ha
MHTETPAIUI0 OCKEHIICB B OOMICCTBO U HA MOMOING B MOXYYCHUH PaOOTHL
OnHako NOCTYMHOCTh TaKWX MOTEHIMAJIbHBIX PHIHKOB TPYyJla OCTaeTCsl HE
Bcerja J0CTaTOYHO YETKOM.

[IpaBuTeNbCTBEHHBIE MPOTPaMMbl U MPOLEAYPHI, BKIIOYas MPOLENYPY
BOCCOCJIMHEHHSI CEMBbH, TAK)KE OCTAIOTCS B HEMOJHOW cTeneHu 3¢ EeKTHB-
HBIMH, YTO MOXET IPUBECTH K OTACICHHUIO OCKEHIIEB OT CBOMX ONU3KHX U
TEM CaMbIM yXYIIIEHUIO UX IICHXWICCKOTO U (PU3NIECKOTO 3T0POBBSI.
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Joctyn x npaBocyauio onpenensieT 3(h(HheKTUBHOCTh HONIUTHKY 3aIUTHI
npaB OexxenueB. be3 mocryna K rOpHIMYecKOil moMouM OeXeHIbI MOTYT
CTOJIKHYTBCSI C TPYJAHOCTSIMH B BOIIPOCAX IOJIyYEHHUs CTaTyca OexeHla 1 B
MOJIy4eHUH A0CTYyNa K ApyruM IpaBam u yciayraMm. B bemapycu cymectsyer
MaJIo IOpUANYECKIX KaOMHETOB, OCYIIECTBISIIOIINX YCIIYyTH JUIsl OSKEHIIEB.

B Pecnybnuke benapych umerorcsi pasnuuHble OaroTBOpUTENbHBIC
(GOH/IBI M OpraHM3allK, KOTOPBIE OKAa3bIBAIOT IIOMOINL OEXEHIaM M MH-
rpadtaM. OJHAKO, HECMOTPSI Ha YCHJINS TOCYIAAapcTBa W OIaroTBOPUTENb-
HBIX OpraHW3allii, TTaBHBIMH IpobieMamu st OexxeHuneB B bemapycn
OCTArOTCSl OTCYTCTBHE JIOCTyIa K 00pa30BaHHIO, MEAUIIMHCKOMY OOCITYXH-
BaHMIO U JIPYT'MM COLMAJIBHBIM yCIIyraM, a TaKke HEMOJIHOE NMpU3HaHue Oe-
KEHIICB ¥ MUTPAHTOB B KAa4eCTBE NPABOBBIX CYOBEKTOB. DTO MPOUCXOIHUT
n3-3a OTCYTCTBHUSI HEKOTOPBIX 3aKOHOJATENLHBIX HOPM M MH(PACTPYKTYPHI
JUIsl TIPU3HAHKUA OEXKEHIIEB, a TaK)KEe H3-3a TOTO, YTO MHOTHE OpraHU3aLUH,
KOTOpPBIE B IMPUHIIUIIE TOTOBBI IIOMOYb O€KEHI[AM M MUTPaHTaM, HE UMEIOT
JTIOCTATOYHBIX PECYPCOB AT YIYUIISHUS UX )KU3HEHHBIX YCIIOBUH.

Mony4yennnle pe3yabTaThl. TakuM 00pa3oM, aBTOPOM OblIa OCBEIICHA
HallMOHAJIbHAS CHUCTEMa 3allUThl TpaB OEXKEHIIEB, MEPEUUCIICHbl €€ Ipe-
HUMYILIECTBA, a TAKXK€ Ha3BaH psji HexocTaTKoB. OCHOBHBIM HCTOYHHUKOM
HEJIOYETOB SIBIISICTCS] HAJIMUUE OIPEAEICHHbIX MpobieM ¢ GpuHaHCHpOBaHH-
€M TOCYJapCTBEHHBIX IPOrpaMM, HANPaBJICHHBIX HA 3aIIUTy IpaB OexeH-
LIEB, A TAK)KEC HU3KUH ypPOBEHb OCBEJOMIICHHOCTH rpaxkaaH Pecrryomiku be-
nmapych. HecMoTpsi Ha Bce HemocTaTkd, pabOTy HAIMOHAIBHON CHCTEMBI
3aMUTHl TpaB OS)KEHIEB CJIEAYET NPU3HATH yJOBJIETBOPUTEIHLHOM M COOT-
BETCTBYIOIICH MEXIYHAPOIHBIM CTAHAAPTAM.

JIMTEPATYPA

1. Murpauusi, BeIHY)XXACHHAsE MUTpaiysi U 0e3rpakIaHCTBO: I0COOHE MO Bompocam Oe-
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bBenopycckas 2ocyoapcmeennas cebCkoXo3aucmeeHHas akaoemus,
Topku, Benapyco

AHHoTanms. B craThe paccMaTpuBarOTCs BOIPOCH! IPUMEHEHHS] MEAU-
anuu B ceMeitHoM npase B benapycu. [IpeacraBineHbl 00beKTHBHBIE IPHYH-
HBI, B CHJIy KOTOPBIX IPUMEHEHUE MEANALUU HE PEKOMEHYETCSl.

KnaroueBble ciioBa. Meananusi, MHTEPECHl CTOPOH, MEINAOEIBHOCTH
cropa.

AkrtyajabHocTb. [Ipouenypa Mmeauanny B cEMEHHOM CIIOPE CTAaBUT CBO-
eif 3a1a4ueil MPUMHUPHATH CTOPOHBI, YTOOBI PUHTH K 00meMy pemiernto. Me-
JUalys TOKAa3bIBAET BBICOKYIO PE3YJIbTATUBHOCTb U HMEET DPsAJ MPEHMY-
niectB. HanBaxkHeiimas 1ennb ceMeiHON MeAualui — YKIOHEHHE OT Cyie0-
HOTO TIpoliecca ¥ MPUMEHEHHE Mep MO 3aIluTe IpaB peOeHKa OCPEeICTBOM
MHUPHOTO peureHust npoosem. OHAKO eCTh CUTYallMd B CEMEHHOM IpaKTH-
Ke, KOrJla BO3HUKAET BOIPOC O MEAHAOENbHOCTH CIOpa, U B 3TOM Cllydae
JlaHHasl mpoleaypa cTaHeT Hed((EeKTUBHON B CHIIy OOBEKTHBHBIX IPUUYUH,
HUKaK HE CBA3AHHBIX C KOMIETCHTHOCTBIO MMOCPCIHUKA.

BecbMma Ba)kHO y4ecTh BCE BO3MOXKHBIE OTPAHUYEHUS U OLEHUTD HIAHCHI
Ha YCIIEIIHOE PEILIEHUE CIOPa, a UMEHHO: ONPEAEIUTh, UMEIOTCS JIM Ipe-
MATCTBHS 3aKOHOJATEIBHOTO MM IICUXOJIOTHYECKOr0 XapaKTepa U coriac-
HBI JIU CTOPOHBI UATH HA YCTYNKU. Eciu ’&e NpUCYTCTBYIOT KaKHe-TO Orpa-
HUYEHUS, TO CTOUT UCKaTh APYTHE CIIOCOOBI PEIICHHUS TPOOIEMBI.

Metoauka u coaep:kanue ucciaenoBaHusi. OCHOBHBIMH CBOMCTBaMU
MeanabeIbHOCTH CIopa SABISIOTCS:

¢ 3aMHTCPECOBAHHOCTE — CTOPOHBI JOJDKHBI OBITh 3aMHTEPCCOBAHbLI B
mporiecce pasperieHust KOHMINKT; eclal OJAHAa U3 CTOPOH He roToBa K pas-
pemeHno KOHGIINKTA, CAeNaTh 3TO MeAnaTopy OyIeT BecbMa CJI0XKHO;

® QJIEKBATHOCTh — CTOPOHBI YBaXKAIOT APYr ApPyra, He YIIEMISIOT U HE
JIaBSIT Ha IPYT'YIO CTOPOHY;

* MHPOPMATHBHOCTh — CTOPOHBI 3HAIOT O CYTH CIOpa M IPHHUMAIOT
pemienust camu. Eciim oJjHa M3 CTOpPOH HE 3HAET YTO-TO 00 OCOOEHHOCTSIX
CHopa, TO Meinalus He COCTOUTCS;
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* kKoMpoOpTHasE 0OCTaHOBKA — AJISI YCIEIIHOW MEIMANUU B HMOMEIICHUH
JIOJDKHO OBITh 0€3011acHO, YIOTHO M KOM(OPTHO U coOnrojeHa KOH(pUIEH-
LHAJBHOCTD MTPOLEAYPHI.

Kaxk cnpasemymBo ormernin JI. boysb, HeMeanabensHOCTh Criopa BO3HH-
KaeT, Korga B crope (UIrypupyloT: >KeJaHWEe CTOPOH CO3/aThb IPaBOBOM
NPELEe/ICHT 10 JaHHOW KaTeropuH Jei; CHOP OTHOCHTENHHO TOJIKOBaHUM U
NPUMEHEHHUs 3aKOHa; HeJI0OpOCOBECTHASI 3aMHTEPECOBAHHOCTh B 3aTSTHBa-
HUM KOH(IINKTA; BBICOKAs 3MOIMOHAIbHAs HAMPSHKEHHOCTh CTOPOH; 3aBe-
JoMast OeCKOMIPOMHCCHAs TTO3UIHKS OJION U3 CTOPOH; HEOOXOIMMOCTh TOC-
yAapCTBEHHOM 3aIIUTH CYOBEKTUBHOTO TpaBa u ap. [1, c. 128].

B psize ciaydaeB nmpuMeHEHHE MEAWAIMU BO3MOXKHO, HO HE PEKOMEHIY-
eTcs B CHITy OOBEKTHUBHBIX ITPHIHH:

¢ [IpumeHeHne Meaualuy IpsAMO 3ampenieHo 3akoHoM. CormnacHo cT. 2
3akona Pecryonuku benapyce ot 12.07.2013 Ne 58-3 «O memuanuu», Me-
QAL TPUMEHSETCS Ul pa3pelleHus] KOH(IMKTOB, BO3HUKAIOIIUX W3
IrpaXXJIaHCKUX OTHOIIEHUH. DTO 3HA4YUT, YTO NMPUMCHCHHUC MEAUalluu 110
YTOJIOBHBIM, aIMUHUCTPATUBHBIM W HEKOTOPHLIM MHBIM BUAAM KOH(I)J'II/IKTOB
HenonycTuMo. OHAKO B 3aKOHOJATENILCTBE HEIOCTATOYHO MHBIX OTpaHH-
YEeHUH, YTOOBI TOHATH CYIIHOCTH HEMEIHAOEIbHOCTH CIIOpa, IO03TOMY
YMECTHO OTMETHUTh UX B JaHHOW padore.

* «BepHocth npuHIunam». OHa U3 CTOPOH MOXKET PEIINTh, YTO HEKHe
BEIIH ABJISIFOTCS JUISl HETO JIEJIOM TIPHHIINIIA, U HE TIOWET Ha YCTYIIKH.

* KOH(IIUKTBI ¢ BRICOKOH CTETEeHbI0 dCcKaJauu. Eciin sMornroHansHbIe
B3aUMOOTHOILICHUSI MEXAY CYNpyraMi HacTOJBKO CIOKHBI U HaIlpsDKCHHBI,
4qTO MCIUansgd MOXKET NPUBECTHU K AOIIOJHUTCIIbHBIM CIIOpaM U KOH(i)J'II/IK-
TaM. IloBeneHHE CTOPOH MOJXKET HAaNpPaBUTbCS HA «YHUUYTOXKEHHUE» IpPYr
npyra. ITor — CTOpOHBI HE CIOCOOHBI K COTPYIHHUYECTBY.

e OTcyTcTBHE AOOPOBOJLHOCTH. Meauanus J0/HKHA OBITh JT0O0POBOJIB-
HOH, ¥ €CIIM OJWH U3 CYIPYrOB HE FOTOB MPUHUMATh y4acTHE B 3TOM IPO-
ecce, MeIManusi He MOKET OBbITh IPOBEICHA.

* PecypcHOe 1 MHTEIUIEKTYaIbHOE HEPaBEHCTBO CTOpoH. [lonoOHoe He-
PaBEHCTBO HEBO3MOXKHO ycTpaHHTh. OJlHa U3 CTOPOH MMEET OOBEKTHBHOE
NPEUMYIIECTBO M BO3MOXKHOCTh OKa3bIBaTh JIABJICHUE HA JIPYTYIO.

* Panee npoBezneHHas Oe3zycnemHas Meananus. Eciu cTopoHB! ydact-
BOBAJIM B MEAMAIMHU 110 TOMY K€ KOHQIUKTY M MO KaKMM-JIH0O IpUYMHAM
HE CMOTJIM NIPHUHTH K COTJIAIICHUIO, IPOBEACHUE TIOBTOPHON MEIUALNH He-
esnecoodpasHo.

* CTOpOHBI XOTAT CO3/aTh OJIATONPHATHYIO CyAEOHYIO NMPAKTHKY («Cy-
JIeOHBIN TIPETeICHT») U 3alIUTUTH ceOs OT Oyaymmux cyneOHbIX nckoB. Ta-
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Kasl CUTyalllsi BO3MOXKHA B CIIyd4asX, KOTJa 3aKOH HEOJHO3HAYHO TPAKTYET
JIAaHHBIH BOIPOC JINOO B JieJIe MIMEETCsl CKIIIOYUTENbHBINH Cydai, KOTOPbIH
HE YperyJMpoBaH 3aKOHOJIATEIbCTBOM. B Takom ciydae nenb criopa — He
yperyJaupoBaTh KOH(JIUKT, a MOJYy4UTh CyaeOHoe pemeHue. Jlocturaercs
JlaHHas 1IeJb TOJIBKO C IOMOIIBIO Cy/a.

* [Icuxuueckoe 3aboneBanue oaHOW M3 CTOpOH. Eciam onHa M3 cTOpOH
CTpajilaeT NCHUXUYECKUM 3a00JIEBaHHMEM, AIKOTOJBHOW, HAapKOTHYECKOW M
MHOHM 3aBHCHMOCTBIO, HECIIOCOOHA OTHAaBaTh OTYET B CBOMX NEHCTBHAX U
(wmi) mMpU3HaHA CYIOM HEIeecCOCOOHOH, ITeperoBOpsl HEBOZMOXKHBI B CHITY
JBYX IpU4YUH. Bo-TiepBbIX, HeeecrnocoOHOEe JIMIO HE BIIPABE Y4acTBOBAThH B
OOJIBIIMHCTBE MMPABOOTHOLICHHUH (B TOM YHCIIE B MEANAINN) CAMOCTOSTEIb-
HO. B0-BTOpBIX, HECTIOCOOHOCTH JIMIA PAllMOHAIBHO MBICIUTH M OTJABATh
OTYET B CBOMX ACWCTBUSX JIeaeT HEBO3MOXHBIM €T0 ydacTHe B Ipoliecce
MIEpErOBOPOB U 00CYKJICHHUS pa3pelieHns: KOHPIINKTA.

* Hacunue B cemMbe: €ClIM UMEIOTCS JOKa3aTelbCTBA HACHIIHSL, MEAHUAITH
HE MOXKET OBITh IIPOBE/ICHA.

Heo6xonnmo oOpaTuTh BHUMaHKE HA TO, YTO MPOLEAYypa MeIUalluU He
MOJKET MPOBOAMUTECS IO JeflaM O JIMIICHUH POIUTENbCKHUX MpaB, 00 orpa-
HUYCHUH B POJUTEIIBCKHX IIpaBaX, O BOCCTAHOBJICHHH B POJIUTEIHCKUX
npaBax, 00 OTMEHE OTPaHUUYCHHS B POANUTENHCKUX MpaBax. OfHAKO B HEKO-
TOPBIX 3apyOCeKHBIX CTpaHAX MOJOOHAs MpakThUKa mMeetcs [2, ¢. 69]. Tak-
K€ CMEpTh CTOPOHBI, I3MEHEHUE JEHCTBYIOIETO 3aKOHONATENbCTBA, PEry-
JUPYIOIIETO TpEIMET CIopa, WCKIIOYAIOT —IPOBENCHHE MEIHaIlNH
[3, c. 170].

IloayyeHHble pe3yabTaTbhl. TakuMm 00pa3oM, NMPOBEACHHBIA aHANN3
MO3BOJISIET CHIENATh BBIBOJI, YTO BOIPOCHI MPUMEHEHUs] MEIMaTUBHBIX MPO-
LeIyp B CEMEHHBIX OTHOLICHHUSX SIBISIOTCS AOCTATOYHO AMCKYCCHOHHBIMHU
u TpeOyIOT aKTHBHM3AIMK MPABOBBIX HCCIEIOBAHUI B paccMaTpUBaeMOU
chepe 00IIeCTBEHHBIX OTHOIIICHUH.

Tak kak B 3aKOHOAATEIbCTBE MPUBEJICHBI HEJOCTATOYHBIE OTPAHUICHUS
10 TOBOJY NMPUMEHEHHs] MeIualuH, IeiaecooOpasHo Bkimounth B Ilocta-
HoBienne Cosera MunuctpoB PecnyOnmkn bemapycs or 28.12.2013
Ne 1150 «O6 ytBepxnennu [IpaBuin npoBeaeHNs MEAHALIMUY CIIydaH, B CO-
OTBETCTBHH C KOTOPBIMH IIPOLIEAYypa MeAUaNy He OyJeT IpoBeieHa.
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VK 347.191
YCTAB YHUTAPHOTI'O [TPEANIPUSTUS
KAK YYPEJAUTEJBHBIN JOKYMEHT

Menwvnukog U. I0., cmyodenm 2-20 kypca, gpaxynvmem dusneca u npasa

On. adpec: kruzhka.chayu@mail.ru

Hayunwiii pykosooumens — Jlazapuyk E. A., macucmp 1opud. Hayk, ucciedosameis,
3a6edyrouuti Kagh. 06wenpodeccuoHaIbHbIX U CReYUATbHBIX IPUOUYECKUX OUCYUNTUH
benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,

Topku, Beaapyco

AHHOTauudA. B 1aHHON cTaThe pacCMOTpPEHA CYIIHOCTb, COJIEPKAHUE U
cnenuduka ycraBa yHUTapHOTO MPEANPHUATHI KaK €ANHCTBEHHOTO YUPEIn-
TEJILHOTO JOKYMEHTA JUIS JAHHOTO BU/Ia OPTaHU3aNuni.

Knarouesble c1oBa. YcTaB, yHUTApHOE MIPEANIPUATHE, YIPEIUTEIH.

AktyaabHocTh. [1. 1 cr. 21 3akona Pecnybauku benapyce ot 17 ntons
2018 r. Ne 130-3 «O HOpMaTHBHBIX NPABOBBIX aKTax» JaeT ONpeieieHUE
ycTaBa Kak BHJA YTBEpP>KAaeMOT0 HOPMATUBHOI'O MPABOBOIO aKTa, OMpese-
JISIFOLLIETO CTaTyC IOCYJAapCTBEHHOI'O OpraHa (OpraHu3aluu) JIM00 NOpsIoK
OCYIIECTBIICHHS JISSITEILHOCTH B ONPEJENIeHHON cdepe 0OIIeCTBEHHBIX OT-
HomreHnd. ITpn 3TOM yHHBepcanabHOE conepKaHHE YCTaBa M IOPSIKa €ro
yTBepsKAeHHs He npeanaraercs. OXHAKO HOPMBI PA3IMIHBIX aKTOB 3aKOHO-
JIAaTeIbCTBA PETYIUPYIOT 3T BOIPOCH NMPUMEHUTEIBHO Ui KOHKPETHBIX
OpraHM3ali. YcTaB YHUTAPHOTO MPEINPHATHS TAKXKE HMEET CBOIO CIICIH-
(GUKY, 1 B 9TOI CBSI3M €r0 HCCIICIOBAHNE SBISCTCS aKTyaIbHOW TEMOH.

Metoauka u coaep:kanue ucciaenopanusi. CornacHo cr. 48 I'paxnan-
ckoro kozaekca Pecnyonuku benapyces (manee — I'K), ropuanueckoe nuio
JIeficCTByeT Ha OCHOBAaHMH YCTaBa JHOO YYPEAMTENBHOTO JOTrOBOpA.
W3 onpenenenus ycraBa, NPUBEICHHOTO BBIIIE, MOKHO IOBOPUTH, YTO 3TO
OpraHU3alMOHHBIA JIOKyMEHT, KOTOPBIN pa3padaThiBacTCsl B OpraHMU3al|H,
HMeeT CTaTyC HOPMAaTHBHOTO IPABOBOTO aKTa M MOJUICKHUT YTBEPKICHHUIO.
IOpunudeckas cuna ycraBa onpeAenseTcs IpUANIecKOl CHI0H HOpMaTHB-
HBIX TIPAaBOBBIX aKTOB PecnyOniku benapychk, KOTOPHIMU OHH YTBEPKICHBI.

OpHaKo ycTaBBbl CO3JAIOTCSI HE TOJBKO B JICSTEIBHOCTH HOPMOTBOpYE-
CKHX OPTaHOB WJIM YTBEP)KIAIOTCS B LEJIAX PEryJIMpPOBAHMS MOPSIIKA CO3/a-
HUSI M JICSITEILHOCTH IOPUIMYECKUX JINI. B KadecTBe HOpMAaTUBHBIX MPABO-
BBIX aKTOB MOTYT YTBEPXIAThCs MUCLUIIMHAPHBIE, OOLIEBOMHCKUE YCTa-
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BBI, YCTaBbl JKEJIE€3HOJOPOKHOTO TpaHCTopTa U np. [loatomy He ciemyer
IPUPABHUBAThL APYT K APYry BCEe JOKYMEHTHI C HAUMEHOBaHHEM «YCTaB»,
TaK KaKk OHM MOTYT MMETh Pa3JIMYHbIE LIEJIM UX NPUHATHS B Pa3HBIX chepax
KHU3HE/IESTEIBHOCTH 00IIECTBa M TOCYIapCTBa.

JIng pa3HBIX BUIOB YHUTApPHBIX NPEANPUITUN NMPEeTyCMOTPEHBI CIENy-
I0IIMEe 0COOEHHOCTH YTBEPIKICHHS YCTaBa!

- YCTaB YHUTapHOTO MPEANPUITHS, OCHOBAHHOTO Ha MpaBe XO3sCTBEH-
HOTO BEJCHUS, yTBEPKAACTCS yIPEANTEIEM YHUTAPHOTO MPEIIPHSTHS;

- ycTaB Ka3eHHOTO NMpeAnpuATHA yTrBepkaaercs IIpaBurensctBom Pec-
my6muku benapych ¢ oHOBpEeMEHHBIM yKa3aHHEM Ha TO, YTO IpEeNNpHUsITHe
siBIIsIeTCs KazeHHbIM (11. 2 c1. 115 TK).

dopma ycraBa BKIIOUCHA B Y HU(QHUIIMPOBAHHYIO CUCTEMY OpraHW3alf-
OHHO-PacIOPSIINTENbHON JToOKyMeHTauuu (yHUHUIUpOBaHHbBIE (HOPMBI, Me-
TOJMYECKHE MaTepHajbl M0 NPUMEHEHUIO Kiaccupukaropa yHUPHIUPO-
BaHHBIX (opM), YTBEp)KICHHYIO TpHKa3oM JlemaprameHTa NO apXuBaM U
JIeJIONPON3BOACTBY MuHucTepcTBa 1ocTunuu PecryOimuxu bemapyck ot
28 Hos0pst 2019 1. Ne 41. Tlpu odopmieHuH ycTaBa HCHOJIB3YIOTCS CIEy-
IOIMe PEKBU3UTHI: Ha3BaHME BHIA JOKYMEHTa, HAMMEHOBAHHE OpraHH3a-
IIMM, MECTO COCTaBJCHHUS, JaTa JOKYMEHTa, BU3BI, TPH( YTBEPXKICHHS,
TEKCT, TTOJIIHCH, 11eYaTh.

HecMmoTps Ha 3TO, CTpyKTypa M conepKaHHE JAHHOTO JOKYMEHTa CO-
rjacyercst ¢ TpeOOBaHMSAMH 3akoHozaTenbcTBa. Ilpm paspaboTke ycraBa
YUUTHIBAIOTCS (hOpMa COOCTBEHHOCTH M OpraHM3al[MOHHO-TIpaBoBas (hopma
opranmzaiud, cdepa ee nesrenmpHocTH M Apyrue ¢axrtopel. Ct. 48 T'K
MIPEIYCMOTPEHBI 00mIie TpeOOBaHMS K YCTaBy IOPUAMYECKOTO JIMIA, B KO-
TOPOM JIOJKHBI OIIPEIEINIATHCS €r0 HAaNMEHOBAaHUE, MECTO €TO HaXOXKJICHHS,
LEJIN ICATENIFHOCTH M TOPSIOK YIPABICHHUS OpTaHU3aINel, a TakKe HHBIe
cBeneHus, npexycMoTpeHable 'K U 3aKOHOAATENbCTBOM O IOPHUAMYECKUX
JMLAX COOTBETCTBYIOIIETO BUJA.

Tak, B ycTaBe YHHTapHOTO MpEANPUATHSA [OJDKHBI OBITH YKa3aHbI
HaNMEHOBAHUE MPEINPUATHS, €r0 NOJUNHEHHOCTh, BHYTPEHHSASA CTPYKTYpa,
CHUCT€Ma OPraHOB M HMX KOMIIETCHLIMS, MECTO HAXOXKACHMS, CBEACHUS O
HpeAMETe U LENSX JeITEIbHOCTH PENIPUSTHS, O pa3Mepe ycTaBHOro (hoH-
Jla, TOPSIZKE U UCTOYHUKAX ero ()OPMUPOBAHUS, YIPABIECHUH, OTBETCTBEH-
HOCTH, PEOPraHU3alluy U JUKBUJIANY U JIp.

Jlist yHUTapHBIX NPEATIPUATHH, YIPEIUTEIIMH KOTOPBIX MOTYT BBICTY-
math Kak (pusmdeckue, Tak ¥ IOPUAUYECKHUE JHIA, JOMOTHUTEIBHO 00s3a-
TEJILHO OTpaykaeTcs cieayromas nadopmanus:
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1) B cOKpameHHOM HAWMCHOBAHWM YACTHBIX YHHTAPHBIX IPEIIPHUATHIH,
HUMYIIECTBO KOTOPBIX HAaXOJHUTCS B YacCTHOW COOCTBEHHOCTH (PU3MUECKOTO
JIMIA, YKa3bIBAIOTCS TOJBKO CIIOBA «9acTHOE NpeanpusiTie». B cokpamieHHOM
HaMMEHOBAaHWM YacCTHBIX YHHMTAPHBIX HNPEIIPHATHH, MMYLIECTBO KOTOPBIX
HaxOJUTCSl B YaCTHOW COOCTBEHHOCTH IOPUAMYECKOTO JIMIA, YKa3bIBAIOTCS
TOJIBKO CJIOBa «yHHUTapHOe npenpusaTue». lcnomns3oBanue abOpeBHaTyp
(YIT mnu YII) e nonyckaetcd (nmoam. 1.12 n. 1 mocranoBneHus MuHiocTa oT
05.03.2009 . Ne 20 «O coriacoBaHMN HANMEHOBAHHH IOPHIMICCKAX JIHI»);

2) st HaIeKare naeHTHGUKANKE (PU3NYECKOTO JIUIIA, SBIISIOMIETOCS
COOCTBCHHMKOM HMYIIECTBA, YKa3bIBACTCS €ro (aMmIvs, MMs, OTYECTBO
(Tpy HaIWYMM), TaCHOPTHBIE JaHHBIC M MECTO perucrpaunuu. s uneHTun-
(UKaIUH FOPUIUYECKOTO JINIIA, SBJISIOMIETocs COOCTBEHHUKOM MMYIIECTBA,
yKa3bIBa€TCs €ro IOJIHOE HAMMEHOBAaHUE, JaTa U HOMEp PEelIEHHs O rocy-
JIapCTBEHHOM PETUCTpALMK, HOMEP B ENMHOM rocyapCTBEHHOM pErucIpe
IOPUANYCCKUX JIUI U UHAUBUAYAJIbHBIX npeﬂanHHMaTeneﬁ, MECTOHAXO0X-
JICHUE;

3) MECTOHAXOXK/ICHHE YHUTAPHOTO TPEIAMPUSITHS ONPEACIACTCS MECTOM
HAaXOXJIEHHUSI €ro MOCTOSHHO JAEHCTBYIOLIETO HCIOJIHUTENFHOTO OpraHa.
MecToHax0X/IeHNEM YaCTHOTO NPEANPHUATHS MOXKET OBITh KHUJIO€ TIOMeIle-
HUE (KBapTHpa, )XWIOH AOM) (PU3MUECKOTO JTUIa — COOCTBCHHUKA UMYIIC-
CTBa;

4) cOOCTBEHHHMK HMYIIECTBA YHUTAPHOIO MPEANPHATHA — (HH3UYECKOE
JIMIO — BIIPAaBE HEMOCPEICTBEHHO OCYLIECTBISATH (PYHKIIMU PYKOBOIUTEISA
(m. 4 ct. 113 T'K).

Mony4yennbie pe3yabTaTbl. Takum 00pa3oM, M3 BBIIECKA3aHHOTO
MOXHO CA€JAaTh BBIBOA, YTO €AMHCTBCHHBIM YYPECAUTCIIBHBIM JOKYMECHTOM
YHUTapHOTO HpeAnpHsATHs sBisferca ycrtaB. K cnennduke ycraBa yHHTap-
HOTO IPEANIPUATHA CICAYET OTHECTHU: BO-TIICPBLIX, 3aKPCTIIICHUE BO3MOKHO-
CTH COOCTBEHHMKA €AMHOINYHO YYPEkKJaTb YHHTApHOE NPEANPHUSITHE; BO-
BTOPBIX, BO3MOKHOCTb OTPEJEIUTh MECTOHAXOXKICHUE YHHUTapHOTO Mpea-
NPUATHS B XKHUJIOM IIOMELIEHHH (KBapTHpa, XKHUJIOH JIOM) y4YpemuTens; B-
TPEThHX, MPABO YUYPEIUTENS 3aHUMATh JODKHOCTh PYKOBOAMTENS! (IHPEK-
TOpa) CBOETO NMPEIPHATHS U CAMOCTOSITEIIbHO BECTH XO3SIHCTBEHHYIO Jiesi-
TEJILHOCTD; B-YETBEPTHIX, CAMOCTOSTEIFHOCTh NP OINPEJENICHNH pa3Mepa
CBOEro yCTaBHOTO (hOHA.

BaxHO, 4TO y4YpenuTenb-COOCTBEHHUK NPHIOXKUT BCE YCHIIHS, YTOOBI
VHHUTapHOE Tpennpusatue He obaHKpoTmwinoch. Tak kak m. 3 cr. 52 TK
MIPEIYCMOTPEHO, YTO COOCTBEHHUK UMYyIIeCcTBa (YIPEAUTENb) IOPHINIECKO-
TO JIMIA, MPU3HAHHOTO SKOHOMHYECKH HECOCTOATENBHBIM (OaHKpOTOM), B
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TOM YHCJIE €0 PYKOBOANTEIb, MMCIONINH NPABO AaBaTh 00S3aTEIbHbIC I
9TOTO IOPUAMYECKOTO JIMILA yKa3aHus JU0O0 BO3MOXKHOCTb MHBIM 00pa3om
OIIPENEISATh €ro JIeHCTBHS, HECeT CyOCHIMapHYI0 OTBETCTBEHHOCTh NPU He-
JIOCTaTOYHOCTU MMYIIECTBA IOPUAMUYECKOrO JIUIA B CIIydasxX, €CIM 3KOHO-
MHUYECKas HECOCTOSTENBHOCTh (0aHKPOTCTBO) IOPUAMYECKOro JMna Obuia
BbI3BaHa BHHOBHBIMH (YMBIIUIEHHBIMU) JNEHCTBHAMH Takux Jul. Pecrmy0-
nka benapych HeceT cyOCcHINapHYIO OTBETCTBEHHOCTD 110 0053aTEIbCTBAM
Ka3eHHOTO MPEANPUATHS NPH HEAOCTATOYHOCTH €ro uMmymecTsa (I. 5
ct. 115 T'K).

YIK 556.01
BO/Jbl KAK OBBEKT HCIIOJIb30OBAHUSA U OXPAHbBI

Menwvnukog U. 0., cmyodenm 2-20 Kypca, gpaxynvmem dusneca u npasa

On. adpec: kruzhka.chayu@mail.ru

Hayunvuii pykosooumens — Knumun C. H., kano. skon. nayx, ooyenm,

doyeHm Kag. 06wenpodhecCUOHaNbHBIX U CNEYUATbHBIX IOPUOUYECKUX OUCYUNTIUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHOTanmsi. B naHHOW cTaThbe NpOBEAEH aHAIN3 BOJAHOIO 3aKOHOJA-
TeJIbCTBA. TaKoke BBISBICHBI IPUHIMIIBI UCIOJIB30BAHUS U OXPaHbl BOJHBIX
00BEKTOB.

KoaioueBnbie cioBa. BoaHblil 00bEKT, MEpOIIPUATHS, BOJIBI, OXpaHa, HC-
MOJIb30BAHMUE.

AKTYyaJqbHOCTh. AKTyaJbHOCTH BBHIOPAaHHOH TEMBI OO0YCIIaBIMBACTCS
TeM, 9TO OOJBIIIOE KOJTMIECTBO BOJHBIX 00BEKTOB HE TONBKO B PecyOimke
Bbenapych, HO n 10 BceMy MHpY 3arpsi3HSCTCS B PE3YJIbTATE NEATEIBHOCTH
npeanpuaTHid 1 GpabpHuK, a 3TO B CBOIO OuYepelb NMPHBOIUT K IKOJIOTHYE-
ckuM KatacTpoam. UToOBI 3TOTO HE IOMYCTHTh, TOCYAAPCTBA TPHHUMAIOT
Pl HOPMATUBHBIX MPABOBBIX AKTOB, PETYJIUPYIOMIUX OXPaHy M HCIOJIB30-
BaHUE BOJHBIX 00BEKTOB. PecnyOnuka benapych Takke BXOIUT B UX YHCIIO.

MeTtoanka u coaepxanue uccjael0BaHuA. Boasl SBISIOTCS caMOCTOS-
TEJIbHBIM KOMIIOHEHTOM IIPUPOAHON CpPeibl, KOTOPBIH BBICTYNAET 0OBEKTOM
BOAHBIX oTHOmeHUH. KOpuanieckoe nonstue BoA aaetcst B cr. 1 BogHoro
konekca Pecriy6uuku benapych, B COOTBETCTBHH C KOTOPOW BOJBI OIpeie-
JICHBI KaK BCA BOJA, HAXOAAIIasCsA B BOJAHBIX 00beKTax U B HEapax. B cBoro
ouepenib, BOAHBII OOBEKT — COCPEJOTOUYEHHE BOJ B MCKYCCTBEHHBIX HIIN
€CTECTBEHHBIX YIIIyOJICHHSIX 36MHOI IMOBEPXHOCTH JIMOO B HEAPax, UMEIO-
Iee ONpeeiCHHbIC I'PaHUIBI, 00bEM U MPU3HAKK THAPOIOTHYECKOTO pe-
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JKUMa WM pekuMa no3eMHbIX Boa. CormacHo cr. 13 KoHcTuTynnu, BOIbI
HapaBHE C HEJpPaMH U JICCAMH COCTAaBIISIIOT MCKIIOYMTENIBHYIO COOCTBEH-
HOCTb T'OCY/apCTBa.

CocraB BOJ Kak 00BEKTa UCIIOJIb30BAHUS U OXPaHbl MOXKHO OINPEICIUTh
yepe3 KJIaCCU(PHKALMIO BOJHBIX 00BEKTOB, KOTOPBIE MOTYT HCIIOIb30BATHCS
B KauecTBe MCTOUYHMKA BOJHBIX pecypcoB. Ilo cBoeMy ecTeCTBEHHOMY CO-
CTOSHHIO OHM NOAPAa3JeNIOTCS Ha MOA3EMHBIE M BOJOTOK (TIOBEPXHOCT-
HbIe). K MOBEpXHOCTHBIM BOJAaM OTHOCSTCS BOIBI, KOTOPHIE PACIIONIOKEHBI
Ha MMOBEPXHOCTH CYIIH B BHJE KaKMX-IMOO BOAHBIX OOBEKTOB, a HMEHHO
BOJIOTOKH, BOJIOEMEBI, pOAHUKH. BOTOTOKM B CBOIO OYepenpb IMOApa3aesioT-
csl Ha PEeKH, a PEKH MOIPa3IeISIOTCs Ha OOJbINe, CpeIHie H Maibie. Bomo-
eMBI TOJIPAa3/ICISIIOTCA Ha o3epa (€CTeCTBCHHBIC BOJOEMBI), BOJOXPAHUIH-
1a, NpyAbl, 0OBOJAHEHHBIE Kapbepbl. K MOI3eMHBIM BOJAaM OTHOCSTCS Te
BOJIHBIE O0BEKTHI, KOTOPbIE HAXOATCA IO YPOBHEM 3€MHOH IOBEPXHOCTU
U CKPBITHI OT B30pa 4yesoBeka [1].

Uro kacaeTcs rocyJapCTBEHHOTO YIPaBJiIeHHsS B O0JACTH HCIOJIB30Ba-
HUS ¥ OXPaHbI BOJHBIX 00BEKTOB, €ro ocymiecTsisitoT [Ipesunent Pecny6-
nmuku benapycs, Coser MunuctpoB Pecriy6nuku benapycs, MunuctepcTso
TIPUPOJHEIX PECYPCOB W OXpaHBl OKpYXaromeH cpenbl, MIHHCTEPCTBO
3[IPaBOOXPAHCHHS, a TAK)KE WHBIC TOCYIAPCTBEHHBIC OPTaHbI B IPEIEIax X
KOMIICTEHITHH.

[Ipe3uneHT ompenenser eIUHYI0 TOCYNapCTBEHHYIO IMOJIUTHKY U OCY-
IIECTBIISIET MHBIC BO3JI0KEHHBIC Ha HETO IMOJTHOMOYHSI.

Cosetr MunnctpoB Pecrryonmku benapych B 0071acTH OXpaHBI U HCITOIb-
30BaHMs BOJ O0ecredynBaeT MPOBEICHHUE €IUHOM roCyJapCTBEHHOH MOJH-
THUKH, yCTaHAaBIMBaeT (OpMY TOCYJapCTBEHHOTO akTa Ha NpaBo 000C00-
JICHHOTO BOJIOIIOJIb30BAHMSA, OCYILECTBISCT MEXKIPABUTECIBCTBEHHOE CO-
TPYAHAYIECTBO M MHBIC ITIOJJHOMOYHSA B OOJIACTH OXPAaHBI M MCIIOIb30BAHMS
BOJI B COOTBETCTBHH C 3aKOHO/IaTEIECTBOM.

MUHHCTEPCTBO MPHUPOTHBIX PECYPCOB M OXPaHbI OKPY’KAIOIIEH Cpeasl B
o0JlacTH OXpaHbl M UCIIOJIb30BAHMS BOZ pa3pabaThiBacT MPOEKTHI Tocyap-
CTBEHHBIX IPOTPaMM, ONpeesseT TpeOOBaHUS K YCTaHOBJICHUIO HOpMAaTH-
BOB JIOIYCTHMBIX COPOCOB XMMHUYECKHX M MHBIX BEUIECTB B COCTaBE CTOY-
HBIX BOJ, YTBEP)KIAeT MepeueHb HOPMUPYEMBIX 3aTrPsI3HAIOLINX BELIECTB B
COCTaBE CTOYHBIX BOJ, 0OECIICUMBAET BHIIIOJIHEHNE 00S3aTENbCTB, BHITEKA-
IONMX W3 MEXIyHapOIHBIX NOroBopoB PecmybOmmkm bemapych, w wHBIE
ITOJTHOMOYHS B 00JIACTH OXPaHBI M HMCIIOJIF30BAaHHUSA BOJ B COOTBETCTBHH C
3aKOHOJATEIHCTBOM.
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Taxxe CymiecTBYIOT TOCYNapCTBEHHBIE NPOTPaMMBI U PETHOHAIBHBIC
KOMIUIEKCBI MEPOIPHUATUI B O0JACTH OXpaHbl W HCIOJIH30BAHUS BOJ,
HATPABJICHHBIC HA PAlMOHAIBHOE HCIIOJIH30BAHKUE BOJHBIX PECYpCOB, CO-
XpaHCHUE W BOCCTAHOBJICHHE BOJHBIX OOBEKTOB, JOCTHXKCHHE YIOBJIETBO-
PUTEIBHOTO 3KOJOTMYECKOTO COCTOSIHUS TOBEPXHOCTHBIX BOJHBIX OOBEK-
TOB. B JaHHBIA MOMEHT ACUCTBYET rocynapCcTBeHHas nmporpamma «OxpaHa
OKpPY’KaIOIICH CPebl U YCTOWYMBOE UCIIOJIF30BAHHUE MTPUPOTHBIX PECYPCOB»
Ha 2021-2025 rr. [lanHas nporpamma paszaeiieHa Ha noanporpaMmmsl «I ua-
pOMeTeopoIoTHYecKas AEATEIbHOCTh, OXpaHa MPHUPOIHBIX pPECypcoB B
YCIIOBHSIX W3MEHEHHUs KiInMara», «DyHKIHOHHPOBAaHUE CHCTEMBI OXpPaHBI
OKpy’Xaromiei cpeap» u ap. JlaHHBIE TporpaMMBI pazpabaTeiBatoTcst Mu-
HUCTEPCTBOM IPHPOTHBIX PECYPCOB U OXpaHBI OKPYKAIOIICH CpeIbl COB-
MECTHO C 3aMHTEPECOBAHHBIMU TOCYIAPCTBEHHBIMH OpraHaMu (OpraHu3a-
nusMu) U yrBepxkaarotess CoBetom Munuctpos Pecyonuku benapyce.

PernonanpHble KOMITJIEKCH MEPONIPHUATHI B 00J1aCTH OXPAHBI M UCIIOJIb-
30BaHHUs BOJ q)OpMI/IpyIOTCH MECTHBIMU HCHOJIHUTCIBHBIMU U paCIiOpAan-
TCJIbHBIMU OpraHaMu B COOTBETCTBHU C T'OCYAApCTBCHHBIMU MpOorpaMmamMu
B 00J1aCTH OXpaHbl M MCIOJIb30BAHUS BOJ[ [0 COTJIACOBAHHIO C TEPPUTOPH-
ATFHBIMU OpraHaMi MUHHCTEPCTBa IPUPOIHBIX PECYPCOB U OXPaHBI OKPY-
JKAFOTIEH Cpelbl M YTBEPKAAIOTCS MeCTHEIMU COBETaMH JCITyTaTOB.

3aKOHOIATEITLCTBOM OTIPEICIICHEI IPaBa M O0A3aHHOCTH TPaKIaH U 00-
IICCTBEHHBIX OOBCAMHEHUA B cdepe MOIH30BaHUSA BOJHBIMH OOBEKTAMH.
I'paxxnane u OOIIECTBCHHBIC OOBEIMHEHUS B O0JIACTH OXPaHBI U HCIIOIB30-
BaHUs BOJ MMEIOT MPaBO: MPUHUMATh YIaCTUC B IPOBEICHUN MEPOTIPUSITHI
10 OXpAaHC U PAIMOHAJIBHOMY HUCITIOJIB30BAHWIO BOAHBIX PECYPCOB; MOJIy4YaTh
B COOTBETCTBHHU C 3aKOHOATEIHCTBOM 3KOJIOTHYECKYIO HH(POPMAIIHIO B 00-
JIaCTH OXPAaHbI U UCIIOJIB30BAHUA BOI; MPEABABIIATL B Cyl HCKHU O BO3MCIIIC-
HUHU DKOJOTHYECKOTO Bpeda W WHBIC MpaBa, MPEIyCMOTPEHHBIC 3aKOHO/a-
TenbcTBOM Pecnybnmuku bemapych. I'paknane u oOmiecTBEHHBIE 00hENHE-
HUS B 00JIACTH OXpaHbl W WCIOJB30BaHUS BOJ O00SA3aHBI: COOMIOAATH 3aKO-
HOJIATENILCTBO 00 OXpaHE WM HCIOJNB30BaHUH BOM; BO3MEIIATh B MOPSIKE,
YCTAaHOBJICHHOM 3aKOHOJATEIBCTBOM, BpE, MPUYMHCHHBIA OKpYKAIOIIeH
cpelie; BBIOJHATH TPpeOOBaHUs (IPEIMUCAHNs) TOCYIapCTBCHHBIX OPraHOB
U JIOJDKHOCTHBIX JIMI, OCYIICCTBIISIOIIUX KOHTPOJIb 32 MCIOJIE30BAaHHEM U
OXpaHOW BOJ, U WHBIC O0S3aHHOCTH, MPEAYCMOTPEHHBIC 3aKOHOIATENb-
CTBOM.

Taxxe MOXHO BBIIENUTH CIICAYIOUINE NPUHIMIEI HFCIONB30BAHUASA H
OXpaHBl BOJHBIX OOBEKTOB: COXPAHEHUS CTAOMIBHOTO COCTOSHHUS BOJHBIX
PEeCYpCoB; KOMIUIEKCHOTO HCIIONB30BAaHMS BOJHBIX PECYPCOB; MPHOPUTETA
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HCTIOJIb30BaHUS TIOJI3EMHBIX BOJ JUTSl MUTHEBBIX HYXKJ HACEIECHUS 10 OTHO-
LIEHUIO K UX UCIHOJB30BAHUIO AJISl IPYTUX HYXA; MPEeIyNpexaCHUs 3arpsi3-
HEHWSI, 3aCOPEHHS U UCTOIICHUS BOJHBIX 00BEKTOB; HOPMUPOBAHHUS B 00J1a-
CTU HCIOJB30BaHUs M OXpaHbl BOJ; BO3MEUICHUs Bpea, MPUUYUHEHHOTO
BOJHBIM 00BeKTaM [2].

Mony4yennsie pe3yibTarhbl. [loABOMS UTOT, MOXKEM 3aKJIIOUYHUTH, YTO B
Pecniyonnke Benapych Bce BOHBIE OOBEKTHI HAXOIATCS O] HAJACIKHOMN 3a-
IIATOH CO CTOPOHEBI rocynapcetsa. [IpukiIaapBaroTCS Bce YCHIUS B 00IacTu
OXpaHBI U COXPAHEHUS BOTHBIX 00BEKTOB B CTPAHE.
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Topxu, Benapycw

AnHoTauusi. B jaHHOW cTatbe OBLIO PACCMOTPEHO MPOHM3BOJICTBO
OCBHIECTEIFCTBOBAHMS KaK Pe3yabTaT HPOIECCyaIbHO-CIECICTBEHHOTO Neii-
cTBUS. BBIsABICHBI IPOOIEMHBIC 30HBI B IPOIIECCYATBHO-CIICICTBEHHBIX ME-
POTIPHUATHUAK, IMOITAITHO OTPAKEHBI OCOOCHHOCTH IPOU3BOJCTBA OCBHUJIC-
TEJIHCTBOBAHMUSI.

KuoueBble cioBa. OCBUAETEIHCTBOBAHKE, CIEJICTBEHHBIE NEHCTBUS,
CJeJ0BaTelb, JIUIO, IPOU3BOASIIEE JOZHAHUE.

AKTYaJIbHOCTB. AKTYyaqbHOCTh TEMbI HCCJICIOBaHUS OOYCIIOBIICHA Psi-
IOM 0COOEHHOCTEH TPOIECCYaTbHOTO MOPSAKA MPOM3BOJICTBA OCBHICTEIb-
CTBOBaHUS, KOTOPBIE, B CBOIO OUYepellb, ONPENEIAIOT cruennduaeckuii 00b-
€KT, B OTHOIICHHH KOTOPOTO MPOM3BOIUTCSA JaHHOE CIEJACTBEHHOE Ieii-
CTBHE, — TENO JKUBOrO JHNa. [Ipum NIPOWM3BOACTBE OCBUACTEIHCTBOBAHUS
MIPOUCXOTUT BTOP)KEHUE B Cepy JIMIHBIX IpaB U CBOOO] IpakIaHIHA, 3a-
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kperuieHHbIX B Korcrutynun Pecryonmukn benmapycs, B ToM ducie mpaBa Ha
TENECHYI0 HEIIPUKOCHOBEHHOCTb.

Metoanka u cofeps;xaHne uccjaenoBanus. Llens nccnenoBanus — pac-
CMOTpPETh MOHITHE «OCBUJECTEIHCTBOBAHHE», PACKPBITh €0 MPOLECCyasb-
HYI0 CYLIHOCTb, JaTh OLIEHKY INPOLECCYalbHO-CIEACTBEHHBIM NEHCTBUSAM,
BBISIBUTH HETIOCTATKHU B 3aKOHOIATEIHCTBE.

CrnencTBeHHOE OCBHIETEILCTBOBAHHE — 3TO HE3aBUCUMOE CJIEICTBEHHOE
ZIeiicTBHE, OCYIIECTBIIIEMOE 10 MTOCTAHOBJICHUIO CIIEIOBATEN, JIUIA, OCY-
MIECTBISIONIETO JO3HAHHUE, IIPOKYPOpa U IO ONPEEeICHUIO Cyla, B YCTa-
HOBIICHHBIX CITy4asX MPUHYAUTEIBHO, Ha CTaTUH NPEIBAPUTEIHHOTO pac-
CIIeJOBaHUS WIIM CyIeOHOTO pa3dHpaTenbCcTBa IMyTeM HETOCPEICTBEHHOTO
BOCTIPHSITHSI OCBHETEIHCTBYEMOTO JIMIA, B HEJSIX HAHTH HA HEM CIEIBI,
0coOble MPUMETHI WX YCTAHOBUTh MX MHBIE CBOMCTBA, MPU3HAKH WK (QH-
3MOJIOTUYECKOE COCTOSHHE M HX HCIIOJIb30BaHHE B PaccieOBaHUU U pac-
KPBITUU NPECTYIIICHUA IJId TOIO, lIT06I)I YCTaHOBUTH UCTUHY B YI'OJIOBHOM
nene [1].

B cooTtBeTcTBHE ¢ YTONOBHO-TIpOLIECCYANbHBIM KofekcoM PecryOimxu
Bbenapycs (manee — YIIK) B kauecTBe 11esieli OCBHIETENLCTBOBAHUS YKa3bI-
BaloTCs: OOHapy)XeHHE Ha Telie YelOBeKa OCOOBIX MPHUMET, CICIOB IIpe-
CTYIUICHUS, TEIECHBIX IMOBPEXKICHUIA; BBIIBICHHUE COCTOSHUS OIbSHCHUS;
oOHapyKeHHE APYTUX CBOUCTB M MPU3HAKOB.

[Ipu 3TOM maHHOE CIEICTBCHHOE ACHCTBHE JOJDKHO IMPOBOJUTHCS B TEX
ciTydasix, Korja A JOCTIKCHHS YKa3aHHBIX [eJield He TpeOyeTcs mpoBee-
HUS SKCIIEPTU3HI.

B kauectBe 00bekTa ocBUAeTeNbrCcTBOBaHUS YIIK Ha3pIBaeT Teso momo-
3peBaeMoro, OOBHHIEMOTO M TOTEPIIEBIIETO IMPU COBEPIICHHH B OTHOIIE-
HUM HETO TSHKKOTO WM 0c0o00 TSDKKOTO mpectymieHus. llpm stom mpu
HEOOXOIUMOCTH MPOBENEHHUSI OCMOTpa OJESKIBI OCBHACTEIHCTBYEMOTO, IO
pe3yapTaTaM KOTOPOTO CTaHET BO3MOJKHBIM HE TOJBKO OICHHUTH BUJ IIO-
BPEeXICHUA, ero GopMy, pasMephl, a TaKKe CPaBHHUTH PACIOIOKEHHE IT0-
BPEKICHUS HAa OJEXKJE U Telle 4eIOBeKa, CIeJ0BaTeNb, JULO, POU3BOAS-
I1ee J03HaHKe, 0053aHbI COCTABUTH ITPOTOKOJI OCMOTpA IPEIMETOB.

OcHoBaHUEM JUJIsl MPOBEACHUSI OCBUACTEILCTBOBAHUS SIBIISIETCS JOCTa-
TOYHOE KOJHMYECTBO JNAHHBIX MOJarath, YTO Ha Telie OOBHHSAEMOIO, IOJO-
3peBaeMOro M IMOTEPIEBLIEr0 MOXXHO OOHAPYXUTHh 0COObIe MPUMETHI, Cie-
IIBI TIPECTYIUICHUH, TeJIECHOE MOBPEXICHHE, a TaKXKe OOHAPYKECHHE OIbS-
HEHHS WM WHBIX CBOWCTB M NMPHU3HAKOB, UMCIOIINX 3HAYCHHUE U TPOU3-
BOJICTBA TI0 MaTepHajaM U yTOJIOBHOMY ANy, €CIH LI 3TOTO He Tpedyercs
TIpOBEICHUE IKCIIEPTH3HI [1].
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CoruacHo c1. 206 VIIK, o mpoBeficHIH OCBHIETEILCTBOBAHUS CIIEI0Ba-
TeNb, JIUIO, MPOU3BOJAIICE JO3HAHWE, BBHIHOCAT MOCTaHOBICHHWE. IlocTa-
HOBJICHHE O MPOBEICHUH OCBUICTEIILCTBOBAHUS 0053aTEIILHO TSI TIOH03Pe-
BaeMOro, OOBHHSEMOTO, TIOTEpPIEBIIEro. B ciryyae oTka3a oHH MOTYT OBITh
OCBH/ICTEIHLCTBOBAHEI TIPUHYIUTEIBHO.

B ciaydyae HEOOXOIMMOCTH CIIEIOBATEb MPUIIANIACT Bpaya I HHOTO
cnenpanucta. B kxauecTBe Bpaya BBICTYIACT JIHIIO, MMEIOIICE BBICIICE ME-
TUIIMHCKOE 00pa3oBaHME, BIIAJCIONIEE COOTBETCTBYIOIIMM TOKYMEHTOM O
TIOJTBEPKICHIH COOTBETCTBYIOUICH CIIEIIHATBFHOCTH. K WHBIM CIIeIHaii-
CTaM OTHOCSTCSI XMMHUKH, OMOJIOTH, SKCIEPTHI-KPAMHAHAIUCTEI U COTPYTHH-
KA 3[IpaBOOXpAHCHUS, HE SBIAIOMIMECS BpadaMu. Takxke K Ipoleaype
OCBHICTEILCTBOBAHMS MOTYT IPUBIEKATHCSA MOHATHIE. Kak mpaBmio, 3TO
MPOUCXOTUT B TOM Clly4yae, eClId TEKyIllee CIACICTBCHHOE CHCTBUE COMPO-
BOXKJACTCSl OOHAKCHUEM OCBHJICTEIBCTBYEMOrO JIUIA HHOTO, Y€M CJICI0Ba-
Tenb, U (WIK) JIULO, IPOU3BOIAIIee T03HAaHUE, Noda. B aToM ciydae Hero-
CPEICTBEHHBIH OCMOTp TeJia OCBHICTEIBCTBYEMOTO MPOBOAUT Bpay, a Ipo-
TOKOJI CIEACTBEHHOIO JEHCTBHS C €r0 CIOB COCTABISET JOJDKHOCTHOE JIMIIO
opraHa yrojJoBHOTO mpecienoBanus. KuHo- U BUICOChEMKA TPOU3BOISTCS
¢ 0JJ00peHHs OCBUIIETEIBCTBYEMOTO [2].

B mpoTokoe ocBHIETENHCTBOBAHHS OTOOPAKAIOTCS BCE NEHCTBHS, TIPO-
BOJMMBIC CJIEJIOBAaTEIIEM, a TaKKe BCe HaiilecHHOe W OOHapy>KEHHOE NpH
OCBHJICTCIHCTBOBAHNH B TOM IEPBOHAYAIFHOM BHJIE M B TOH IMOCIEIOBa-
TENBHOCTH, B KaKOH IPOM3BOIIIOCH OCBHICTEIhCTBOBaHME. [Ipw 3TOM B
MPOTOKOJIC TIEPCUUCIICHBI M ONUCAHBI BCE U3BATHIC MPEIMETHI IIPH OCBUJIC-
TCIBCTBOBAHHNU.

BMmecte ¢ TeM B MPOTOKOJIC YKA3bIBACTCS: B KAKOE BPEMSI, MPH KAKHX I10-
TOJHBIX YCJIOBHUSX M IPHU KAKOM OCBEHICHHU OCYIICCTBISUIOCH OCBHUICTEb-
CTBOBAHHC, KAaKHC TCXHHUYCCKHC CpelICTBa GBIJ'II/I HUCIIOJIB30BAHBI U KaKHEC
MIOJIYYEHBI PE3YJIbTATHI, KyJa HAIIPABJICHBI ITOCJIE OCMOTpPA TPYI WU TIpe-
METBI, UMEIONTIE 3HAUCHNE JIJIs yToJIOBHOTO nena [2].

I[oay4yennnle pe3yabTaThl. M3 BBINIECKA3aHHOTO MOXKHO BBIICIUTH
HEKOTOpBIC TMPOOJIEMBI TPOU3BOJACTBA OCBHICTEIbCTBOBaHMs. B cT. 206
VIIK 3akoHOAATENb TOBOPHUT, YTO «UIsi OOHAPY>KEHUsS HA TENIC YeIOBEKa
0COOBIX MPHUMET, CJICJIOB IPECTYIUICHHSI, TEJICCHBIX MOBPEKICHHIMA, BBISBIIC-
HUS COCTOSIHUS OIIbSTHCHUS, MHBIX CBOWCTB U MPU3HAKOB, HMEIOIIHNX 3HAYC-
HHUE JJI YTOJIOBHOTO JIeNia, €CIIH IJIsl 3TOTO He TpeOyeTcsl MPOBEICHNS IKC-
MIEPTU3BI, MOXKET OBITH MIPOBEACHO OCBHUJCTEIHCTBOBAHUE ITO03PEBAEMOTO,
00BHHSEMOTO, TTOTEPIEBIIETO». 31eCh 3aKOHOMATENh HE IMOSCHSIET, KaKoe
HMEHHO «OIbSHEHHE» — aJKOTOJhHOE, HApKOTHYeCKoe Wi npyroe? Haps-
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Iy C THUM XOTEJIOCh ObI OTMETHTbh, YTO COCTOSIHUE OIbSHEHUS yCTaHABIIH-
BAeTCsS HE MPOLECCYaTbHBIM OCBHACTEILCTBOBAHHEM, 8 MEIMI[MHCKHM 3a-
KJIIOUYCHHEM, TaK KaK B X0/¢ OOBIYHOTO OCMOTpPA HEBO3MOXHO TOYHO yCTa-
HOBHUTbH COCTOSIHHE OMbSHEHUs. VI3 MpakTUKH BHAHO, YTO H3HAYAIBHO CO-
CTOSIHHE OIbSHEHHS YCTAHABIMBACTCS ITyTeM MEAMIIMHCKOTO OCBUICTEIb-
CTBOBaHHMS U [ajiee Ha OCHOBAHHMHU 3aKITFOUCHHUs Bpada Ha3HAYAeTCs dKCIIep-
Ti3a. TONBKO B PEAKUX CIy4asX COCTOSHHE OIMbSHEHUS OMpeaesseTcs: mpo-
HecCyabHBIM IIYTEM U IOCJIE 3TOTO Cpasy ke Ha3HAuaeTCs SKCIepTH3a.

B cBsi3M ¢ BBINIECKAa3aHHBIM LIEI€COOOPA3HO UCKIIOYHTH CIOBOCOYETA-
HHE BBISBIICHUS COCTOSHHS ONBSHEHHE» U3 MPOLECCYAIbHBIX Leliel Mpo-
W3BOJICTBA OCBUICTEIILCTBOBAHUSL.
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AnnoTtanus. [Ipornece xogudukanuy xapakTepu3yeTcss OTHOCUTEIBHON
HOBHM3HOH DPETYIMPOBAaHUS KOHKPETHBIX OOIIECTBEHHBIX OTHOIIECHHUH, YTO
SIBIISICTCSA HEOOXOJWMBIM B YCJIOBHSX WX TOCTOSTHHOTO pa3BHUTHSA. B craThe
000CHOBBIBaETCS HEOOXOIMMOCTD KOTUPHKAIIMA HOPM OETOPYCCKOTO 3aK0-
HOJIATeNILCTBA B c(epe MHTEIUICKTYaIbHONH COOCTBEHHOCTH KaK OJHOTO U3
WHCTPYMEHTOB CHUCTEMATH3allMi ¥ FOPHIMYECKH LETbHOTO PEeryJIHPOBaHHUS
COOTBETCTBYIOIINX OOIECTBEHHBIX OTHOIICHHH.
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KiroueBble cjioBa. 3aKOHOMATENBCTBO, CHCTEMAaTH3AIlUsA 3aKOHOJA-
TEJILCTBA, MHTEJUIEKTYyalbHasi COOCTBEHHOCTb, KOXMU(HKALMS, HOPMAaTHB-
HBII IPAaBOBOM aKT.

AKTyaJbHOCTh. Ha ceromHsmHuil 1eHb HOPMBI 3aKOHOJATENbCTBA B
cepe MHTEIIIEKTYaJIbHOM COOCTBEHHOCTH cojiepkatcs B [ pakiaHCKOM KO-
nekce PecriyOnuku benapych u cnenmani3upoBaHHBIX HOPMAaTHUBHBIX IIpa-
BOBBIX aKTaX. Takoe JBYXypOBHEBOE paclpeleieHHE HOPM IOpOXKIaeT
IyOnupoBaHHME TPaBOBBIX HpeammcaHwuii ['pakmanckoro koxaekca Pecmy6-
iy benmapych Ha ypoBHE 3aKOHOB, YTO YCIOXKHSET ONpENeTICHNE HX JeH-
CTBUTEIHHOTO COAEP)KaHUS M, KaK CIEICTBHE, MpaBoIpuMeHeHne. B cBoio
ouepens CO3JaHME EIUHOTO HOPMATHBHOTO TIPABOBOTO aKTa ITO3BOJIAT
YCTPaHHUTh TPABOBBIC KOJUTU3WH, YIPOCTHUTH TOJKOBAaHHWE HOPMATHBHBIX
npe/:umcaHMﬁ U IIOBBICUTH Ka4y€CTBO HpaBOHpI/IMeHHTeHLHOﬁ JCATCIBbHO-
CTH.

MeTtoanka u coaep:kaHue ucciaenoBaHus. Onpenenss OCHOBHBIC
HamnpaBJIeHUs pa3BUTHs 3aKoHoAaTelbcTBa PecnyOnuku Benapyces B chepe
MHTEJUIEKTyallbHOM coOcTBeHHOCTH (manee — MC), mpexae BCero MOXKHO
BBIJICJIUTH HeO6XOI[I/IMOCTI) yHI/I(bI/IKaL[I/II/I OCHOBHBLIX IIOJAXO/I0B IPAaBOBOIO
perymupoBanus oxpaHbsl 00bekTOB MC ¢ menro obecrieueHus] CHCTEMHOCTH
U KOMIUIEKCHOCTH PETyIHUPOBAHUS COOTBETCTBYIOIIMX OTHOIIeHWH. Komu-
(uKaIms BBICTYIIACT HanOOJee PaIUKaIbHBIM CIHOCOOOM YHOPSIIOYCHHS U
OOHOBIICHHS 3aKOHOJATEIhCTBA, M KOJCKCHI, €CTECTBCHHO, 3aHUMAIOT BCE
0oJiee BUAHOE MECTO B CHCTEMAaX HAIMOHAIBHBIX 3aKOHOIATEIBCTB [3].

Ha manHBII MOMEHT Oellopycckoe 3aKoHOHaTenbcTBO B obOmactu UC
MIPEACTaBIsIET cO00f MHOTOYPOBHEBYIO CHCTEMY, COCTOSIIYIO U3 CIEIyIO-
IMUX OCHOBOIIOJIAraroIuX HOPMATHUBHBLIX ITPABOBBIX aKTOB: rpa)l(}IaHCKI/Iﬁ
koxekc Pecriybimku bemapycs (manee — ['K); 3akon Pecy6nuku benapych
ot 5 deppansg 1993 r. «O ToBapHBIX 3HAKaX M 3HAKaX OOCITyXKUBaHHI»; 3a-
koH Pecrryomuku benapych ot 16 gexabpst 2002 r. «O marenTax Ha n300pe-
TEHUs, TI0JIE3HbIE MOJICIIH, MTPOMBINIICHHBIE 00pa3Ip»; 3akoH PecmyOmmku
Benapycs ot 17 mast 2011 1. «O6 aBTOPCKOM NpaBe W CMEXKHBIX IpaBax»
u 1p.

Tak, HOpMBI, coxepxamuecs B I'K, B wactHoctu pasnmene V, HOcAT
HanOosee OOLIMIA XapaKkTep M yCTaHABIMBAIOT JIMIIL OCHOBHBIE TIOJIOKEHUS
B yKa3aHHOH oOiacTH. Best TshKecTh MpaBOBOTO pEryIMpOBaHUS IPH 3TOM
MIEpEeHEeCeHa B CHCTEMY CITEIMabHBIX 3aKOHOB, PETYIHPYIONINX OTACIbHBIC
acnextsl mpaBa MC. V3HayanbHO TaKOW MOIXOA SIBIBLICS PAalMOHATBHBIM,
MTOCKOJIBKY TO3BOJIUI KOHKPETH3WPOBATh IIPABOBOE PETYIHNPOBAHHUE OT-
JIENBHBIX OOBEKTOB HMHTEIIICKTYAIbHOW COOCTBEHHOCTH, HE IIeperpyskas
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rnpu 3ToM HopMmamu cam ['K. JlanpHelmas nmpakThka NPUMEHEHHUs MoKa3a-
JIa, 9TO YKa3aHHBIH MeTOA He siBIsieTcs 9 (EKTUBHBIM, TOCKOJIBKY HE TOJIb-
KO HE MO3BOJSET CUCTEMATU3HPOBATh BECh MACCUB MMEIOUIUXCS B 3aKOHO-
JIaTeJIbCTBE TPABOBBIX HOPM, HO M HE 00ECIEUHBAET JlaKe €ANHYIO TEPMHU-
HOJIOTHIO B paMKax Bcero npasa MC. HakoruieHne rpoMagHOro HOpMaTHB-
HOTO MaTepuasa o00CTpseT MpodJieMy COTJIACOBAHHOCTH HOPM U OTpacieit
3aKOHOJATENbCTBA, UX JOCTYMHOCTH AN Tpa’kAaH U MPaBUIBHOTO IpUMe-
HEHUSL.

Komndukamus ectb ocobast comepkaTenpHas (opMa CHCTEMATH3AINH
HOPMaTHBHBIX NPaBOBBIX akTOB. Ee cunTarorT Hambosee CIOXHOW M COBEp-
IICHHOW (opMoii cucTemaTtu3anmu [2, ¢. 96]. O630p 3aKOHOIATENbCTBA 3a-
PYOEXKHBIX TOCYJApPCTB TO3BOJSIET CAETATh BHIBOJ O TOM, YTO B OOJIBIINH-
CTBE CTpaH MUpPa OTCYTCTBYIOT COOTBETCTBYIOLIHNE KOIU(PHUIIMPOBAHHbIE aK-
Thl. BMecTe ¢ TeM B nociieiHee BpeMsi OTMEYaeTcsl TeHASHINUS K pa3paboTke
W MIPUHSATHIO KOJEKCOB B oOsacty npasa VC.

Kak BuznuTcs, npu KoAU(pHUKALUMHA HMEIOLINECS B 3aKOHOIATEIbCTBE 1pa-
BOBBIE HOpMBI B 00sacTu MIC noKHBI OBITE OOBEMHEHB! B OHOM HOpMa-
TUBHOM IIPaBOBOM aKTe, a MOJIOKEHMS, IPUMEHHMBIE KO BCEM OOBEKTaM
HC, BrieneHsl B KayecTBe OOIIUX ITONO0KEHUH. BrInenenne oOmux moiio-
JKEHUH B paMKax HOBOTO KOAM(MUIMPOBAHHOTO aKTa IO3BOJMUT MCKIIOUUTH
IyOIMpOBaHME IIPABOBOTO PETYIMPOBAHUS Pa3MUHBIX OOBEKTOB IIpaBa
HC, ycTpaHnTh npaBoBBIE KOJUIM3MH, A TAaKKe JAETAJIbHO YPErylInpoBaTh
TIOJIOXKEHHST 00 MCKITIOUUTEIEHOM NpaBe M 0COOCHHOCTSIX eTo 3amuThl. Tak,
HarpuMmep, Ha JaHHBI MOMEHT IoJiHas Koaugukanus B cdepe mpasa MC
ocymiectBiieHa Bo @pannun. CooTBeTCTBYIONTNE pabOTHI BeAyTcss B Humep-
nmaugax [1].

Ocoboro BHUMaHUs 3aciayxuBaeT Poccuiickas @enepanns. Kak mepsas
CTpaHa Ha MOCTCOBETCKOM IIPOCTPAHCTBE, KOAU(PHUINPOBABIIAS HOPMEI B
cthepe MC, oHa oObenMHMIA B pAaMKaX YacTH YeTBEPTOM [ paskaaHCKOTO KO-
JIeKca BCE HOPMBI, paHEE COIEPIKABIINECS B HECKOJIbKUX CIICIUAIBHBIX 3a-
KOHax. B cBoOw0 ouepenb yka3zaHHBII ONBIT UMEET CBOM HEJOCTATKH. Tak,
konudukanust HopM npaBa MC B pamkax ['pasknanckoro koxaekca Poccuii-
ckoif deaepanuy Mopoauiia BKIOYEHUE OMPOMHOTO MAacCHUBa YKa3aHHBIX
HOPM, SABISIIOIIUXCS IO CBOEH CYyTH BCIOMOTAaTEIbHBIMM MO OTHOIIEHHIO K
rpaXkJaHCKO-TIpaBOBBIM HOpMaM, B I'paxganckuii kogexc. Tak, 4. 4 3aHU-
MaeT 316 u3 1541 cT., 9TO «yTSDKEISIET» KOJEKC M YCIOKHSAET €T0 BHYTPEH-
HIOIO CTPYKTYpY. BrImeyka3zaHHoe 000CHOBBIBaET HEOOXOIMMOCTh IPHHSA-
tus B PecrryOnmke benapycek camocrositensHOTO Konekca B cdepe UC.

123



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OPFHHI/ISHHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

IMony4yenHble pe3yabTaThl. OOHUM U3 NEPBOOUYCPENHBIX HAPABICHUN
pasButus npasa MIC B PecnyOnuke Benapych siBisiercst konudukaus co-
CTaBJIAIOLINX €r0 MPaBOBBIX HOPM, MO3BOJIAIOLIAS YCTPAHUTH IPABOBBIE
KOJUIN3UH, JOCTUYB FOPUINUECKH [IETBHOTO PEryJIIMPOBaHUs 00IIECTBEHHBIX
OTHOIICHHH, a TaKKe 00eCIEeUNBAIOIIasl Pealn3alio MPUHIMIIA CUCTEMHO-
CTH 1 KOMIUIEKCHOCTH IPAaBOBOTO PETYJIMPOBAHUS OOLIECTBEHHBIX OTHOLIE-
nuit. Tak, B mpouecce Koau(UKauuy BeIICISIFOTCS 00Iue it BceX 00bek-
T0B MIC MOMOXKEHUs, YETKO M TOJIHO 3aKPEIIIIONINE MPUHINIBI COOTBET-
CTBYIOLIEH oTpaciu npaBa. Takue NPUHLMIBI HE TOJBKO CIYXaT OCHOBOM
YK€ CYIIECTBYIOLIETO 3aKOHOJATENbCTBA, HO U SBISIOTCA 0a30i st ¢op-
MHUPOBaHHS HOBBIX ITPABOBBIX MOJIOXKEHUH B ykazaHHOH cdepe. Konuduka-
IS TAKXKE ONPEJENIIET CUCTEMY OXPAHSIEMBIX pPEe3yJIbTaTOB HHTEIUIEKTY-
aNbHOM JeATeNbHOCTH, 00ecrednBaeT eAMHO0Opa3ue ux MPU3HAKOB, a TaK-
’Ke OCOOCHHOCTEH WX MpPaBOBOrO pexuma. B KoAM(pHUIMPOBAHHOM aKTe
JIaHHBIE MIPU3HAKK OYIyT UMETh MECTO KaK B OOIIUX IOJIOXKEHUSIX, TaK U B
crienuanIbHBIX HOpMax OCOOEHHO# yactu akrta. [lpu 3ToM mepBbie OynyT
CITY’)KUTh KPUTEPHUAMH, TO3BOJIIONTIMH OTHOCHTh K 00BbEKTaM MHTEIUICKTY-
aIbHOM COOCTBEHHOCTH HOBBIE Pa3HOBHUIHOCTH PE3YIbTaTOB WHTEIUIEKTY-
AJIBHOM JIESITEIIbHOCTH.

Takum oOpazom, mpenmoiaracMblil KOTUPUIIPOBaHHBIN akT — Koaekc
Pecniybmmkn Benapych 00 MHTEIEKTyadbHOW COOCTBEHHOCTH — IIPH3BaH
o0ecrieunTh KOMIUICKCHOE IIPaBOBOE PETYIMPOBaHME OOIIECTBEHHBIX OT-
HOIICHUH, CBS3aHHBIX C CO3JaHMEM M HCIIOJIb30BAHHUEM DPE3YJIbTATOB HH-
TEJUIEKTYAIEHOHN JIESITEIbHOCTH |, B YaCTHOCTH, 00BEKTOB aBTOPCKHUX IIPAB.
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Kagh. obwenpogheccuoHHanbHbIX U CREYUaIbHBIX IOPUOUYECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,
Topxu, Benapycw

AnHoTaums. B cratee paccmarpuBaeTcsi JUCHUILIMHAPHAST OTBETCTBEH-
HOCTh Pa0OTHHKOB OPTaHU3AIUH 33 HAPYIICHUE 3aKOHOATEIBCTBA O TPYIC.
HccnenytoTcst TOUKH 3peHUS IOPUCTOB-TPYIOBUKOB, @ TAKXKE HOPMBI TPYIO-
BOTO 3aKOHOJATENbCTBA. YKas3aHbl MOCIEICTBUS, HACTYMAIOUIUE 33 Hapy-
IICHHE TPYIOBOH U MCIIOTHUTEIHCKON TUCITUTIIINHEL.

KioueBble cioBa. /[ucuurmmHapHas OTBETCTBEHHOCTh, HAHUMATEIb,
PpabOTHHK OpraHU3aINH, UCIUILITHAPHOE B3BICKAHHUE.

AKTyaJIbHOCTDb. TeMa NUCUUIUVIMHAPHONW OTBETCTBEHHOCTU HE YTpayu-
BaeT CBOCH aKTYalbHOCTH, MMOCKONBKY d()()EeKTUBHOCT peau3aIiiii TPYI0-
BBIX IPaB Pa0OTHHKOB B 3HAYUTEILHOW Mepe 3aBUCUT OT HAIJICKAIIEro
BBIINOJIHEHUS HAHUMATEIEM CBOMX OO0S3aHHOCTEH 110 COOJIIOJCHHIO 3aKOHO-
JaTenbCcTBa O Tpyae. HaHuMarenb B CBOIO ouepeslb, MPUBJIEKas pabOTHHUKA
K TUCIUIUIMHAPHONW OTBETCTBEHHOCTH, JOJDKEH COOIIOCTH BCE HOPMBI TPY-
JIOBOTO IIpaBa, PETYJIHMPYIONINE MaHHBIA BOMPOC, YTOOBI HE JOMYCTHTH
OIIUOOK MPH HAJIOKCHUU TUCIUILTMHAPHBIX B3bICKAHUI.

Metoanka u coaep:kaHue uccjieaoBanus. Llems nccrenoBanus — pac-
CMOTPETh AITOPUTM NPUBJICUCHHUS PaOOTHUKA K AUCHUILIMHAPHON OTBET-
CTBCHHOCTH B CITy4yae HapYIICHUS TPYAOBOU JUCITUTLTHHEL.

Cormacuo 1. 9 cr. 55 TpynmoBoro konekca (manee — TK), HaHumaremb
00s13aH o0ecIeunBaTh COOMIOICHNE 3aKOHONATEIBCTBA O TPYHAC, YCIIOBHIA,
YCTaHOBIICHHBIX KOJUIGKTUBHBIMU [IOTOBOPAaMH, COTJIAIICHUSMH, APYTHMHA
JIOKAJIbHBIMU TIPABOBBIMH aKTaMH U TPYAOBBEIMH JIOTOBOPAMHU.

3akoHOIaTeNnbCTBO O Tpyne PecnyOmuku benapych mpemycMmartpuBaeT
pas3IudHbIE Mephl TIPABOBOTO BO3JIEHCTBUS B OTHOIICHHH PAaOOTHHUKOB Op-
raHu3anuii Bcex GopM COOCTBEHHOCTH, KOTOPBIE HAPYIIAIOT 3aKOHOAATEIhb-
cTtBO 0 Tpyae. OObEKTUBHBIM OCHOBAaHUEM MPHBIICUCHUsI paOOTHHUKA K OT-
BETCTBEHHOCTH 32 HApYIICHHE TPYIOBBIX OOS3aHHOCTEH SIBISIETCS COBEp-
LIEHHE TPYJOBOTO MPAaBOHAPYIIEHUS, TO €CTh MPOTUBONPABHOTO BUHOBHOI'O
nestHus B chepe Tpynaa, HAKa3yeMOCTh KOTOPOTO MPEIyCMOTPEHa HOPMaMHU
TpynoBoro mpasa [1, c. 39].
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Hccnenys nmpoGieMbl OTBETCTBEHHOCTH 33 HapyILIEHUE TPYAOBOTO 3aKO-
HojatenbcTBa, JI. A. ChlpoBaTckas CUMTAeT, YTO JUCLMIIIMHAPHAS OTBET-
CTBEHHOCTB — 3TO 0053aHHOCTH paOOTHHKA OTBETHUTH Tepe]] paboToarenemM
(ero agMUHHCTpaNKUei) 32 COBEPIICHHBIN UM JUCUUIUIMHAPHBIN MIPOCTYIIOK
U NIpEeTepreTh T MEpbI, KOTOphle YKa3aHbl B JUCLUIUIMHAPHBIX CAHKIMAX
TpyAoBoro npasa [4, c. 47]. B. 1. HukutuHckuil BbICKa3bIBa€T MHEHHE O
TOM, YTO AUCHUIIMHAPHYIO OTBETCTBEHHOCTh CJIEIyeT NMOHMMAaTh KaK OT-
BETCTBCHHOCTh 32 COBEPIICHHE AMCIMIUIMHAPHOTO MPOCTYINKA, OCYIIECTB-
JSIEMYIO MyTEM NPHMEHEHUS K BUHOBHOMY IMCHMIUIMHAPHBIX B3bICKaHHMN
YIIOJIHOMOYEHHBIMH Ha TO TNPEACTAaBUTENISIMH aIMUHHUCTPAIMN TPEIIpHs-
TSI, YIPEKACHUS, ¢ paboTaeT HapyIIUTENb TPYAOBOH IMCHUILIMHBI [3,
c. 45].

Ilo HamieMy MHEHHIO, IUCLUIUIMHAPHYIO OTBETCTBEHHOCThH CIIEHYET
paccMarpuBaTh Kak OCYXKJEHHE MPOTHBOIPABHOIO MOBEJCHUS pabOTHHKA
nyTeM OOBSBICHUS €My NPUKA30M HaHUMATessl WIM JAPYTUM JIOKaJIbHBIM
aKTOM YIOJHOMOYEHHOTO MM JOJDKHOCTHOTO JMI@A IJUCHUIUTHHAPHOTO
B3BICKaHMS, pexycMoTpeHHOTo TK 1 JTOKaIbHBIMH HOPMaMH BHYTPEHHETO
TPYAOBOTO pacIopsiiKka 3a NMPOTHBOIPABHOE M BHHOBHOE HEHCIIOJHEHHE
WIN HeHa/UIeXalllee UCTIOMHEHHE CBOUX TPYIOBBIX 0053aHHOCTEH M NPaBHII
MIOBEICHHSI PAOOTHUKOM II0 MECTy PabOTEHI.

ITpn ocymecTBieHUN CBOEH AEATEIBHOCTH CYOBEKTHI TPYAOBBIX OTHO-
IIeHNH — pPa0OTHUKM M HAHWUMATENU — 00s3aHBl COOJIIOAATH IOJIOKEHUS
Koncturymun, TK, nHBIX akTOB 3aKOHOIATENILCTBA, JIOKATBHBIX ITPABOBBIX
aKTOB, a TAKXKE TPYJOBBIX JOTOBOPOB (KOHTPAKTOB).

B ciryuae HeMCTIOMTHEHHS WM HEHAJUIEKAIIETO UCIIOIHEHUS CBOMX TPY-
JIOBBIX 00S3aHHOCTEH HapyIIUTENIN MPHUBIEKAIOTCS K OTBETCTBEHHOCTH, KO-
TOpas M0 HOpMaM TPYJOBOTO IIPaBa MOKET OBITh MAaTEPHUATBHOW W JHCITH-
IJTMHAPHOM.

OC00EHHOCTBIO PUBJICUCHHUS K TUCHUIIIMHAPHONH OTBETCTBEHHOCTH SIB-
JsieTcst TOT (DaKT, YTO MHOTAA HEBO3MOXKHO ONPEAENUTH MOCIEACTBHS JUC-
LUUIUTMHAPHOTO MPOCTYNKAa B OTIMYHME OT UMYLIECTBEHHOIO MpPaBOHAPYIIe-
HUS TIPU MaTepHUanbHOM OTBETCTBEHHOCTH. Hammune MMyIECTBEHHOTO
Bpeia ONpeNeNnsIeTcsl C HOMOIIBI0 PEBU3HUHU, CBEPKH U IPYTUX METOAOB KOH-
TPOJIsl, IPUMEHSIEMbIX KaK HEIIOCPEACTBEHHO y caMOT0 HaHUMATells, Tak U y
COOTBETCTBYIOLUX T'OCYAAPCTBEHHBIX OPraHOB.

B cootBercTBum ¢ 1. 37 TK marepuaiibHasi OTBETCTBEHHOCTh pabOTHH-
KOB TIPE/CTABIAET COO0M IOPHUANUECKYI0 OTBETCTBEHHOCTh, KOTOPasi HACTY-
MaeT 332 UMYIIECTBEHHBIH yIepO, MPUUNHEHHBIH HAHUMATEIIO0, H IPUMCHS-
€TCs B OPSIAKE, YCTAHOBICHHOM TPYAOBBIM 3aKOHOJATEIbCTBOM.
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Hapymenwue, npoucnieaiiee He 1o BUHE paOOTHUKA (HAIPUMEDP, OIO3-
JlaHue Ha paboTy M3-3a 33/IePXKKH CIIy>KeOHOTO TpaHCIIOPTa OpPraHW3allvm),
HE MOXET II0BJICYb IUCIUILIMHAPHONW OTBETCTBEHHOCTH.

ANTOpUTM NpHBJIEYEHUS paOOTHHUKA K JIUCUUIUTMHAPHOW OTBETCTBEHHO-
CTH BBITJLITUT CIICAYIOLIIUM 00pa3oM:

1. duxcanus akTa coBepIICHHS AUCIUIUINHAPHOTO NPOCTYIIKA.

B TpynoBoM 3akoHOAATENbCTBE HE YKa3bIBAETCS BUJ JOKYMEHTa, KOTO-
pBIit B 00513aTETIBHOM TTOPSAKE TOJDKEH COCTABIATHCS AMISI (DMKCAIH HapYy-
IIEHHS, TI03TOMY OH HOCHT ITPOM3BOJIEHBIIN XapakTep.

2. [ony4yeHne MUCHMEHHOTO OOBSICHEHHS OT pabOTHHKA (TaK)kKe HOCHT
MIPOM3BOJIBHBIA XapakTep, Kak M B IepBOM IyHKTe). /lanHOe TpeboBaHme
MOXeET OBITh 3asIBJIEHO KaK YCTHO, TaK ¥ MUCEMEHHO.

3. [IpoBeneHue NpoBEepKH JMOMYLIEHHBIX PaOOTHUKOM HapylIieHWid. Pe-
3yJIBTAThl IPOBEPKHU JIOJDKHBI OBITH 3a()UKCHPOBAHbI B aKTE TIPOBEPKU.

4. V3nanue pacnopsauTEeNbHOTO aKkTa O MPUMEHEHHH K pabOTHHKY Me-
PBI AUCIUILIMHAPHOTO B3BICKAHUSA U 00BsIBIEHHE PaOOTHUKY PACIIOPSKEHUS
O IPUMCHCHUU MCPbI JUCHUIUITMHAPHOT'O B3bICKAHU.

IIpu BEIGOpE MEpBI AUCIUILTMHAPHOTO B3BICKAHUS HAaHUMATENb JOJDKEH
YUUTBIBATH TSKECTH MIPOCTYIIKA, OOCTOSTENBCTBA, P KOTOPHIX OH COBEp-
IIEH, TIpeJIIecTBYONIee MoBeIeHne paboTHHKaA. [1py npu3HaHUKM MephI OT-
BETCTBCHHOCTH, HE COOTBETCTBYIOLICH XapaKTepy HapyLICHHUs, OHA MOXET
OBITH OTMEHEHA CY/IOM KaK HE3aKOHHAs.

HemnpaBuneHoe mpuMEHEHHE MEphl AMCIHIUIMHAPHOTO B3BICKAaHHS MO-
JKET TIOBJEYb CYIIECTBEHHBIC MOCIEACTBHS Uil HaHUMaTens. BozpmeM B
Ka4yecTBe NpUMepa He3aKOHHOE YBOJIbHEHHE paOOTHHKA:

— B ClTy4ae YBOJIbHEHHSI PAOOTHHUK MOKET OBITh BOCCTAHOBJIEH Ha paboTe;

—c cornacusi pabOTHHKAa BMECTO BOCCTAHOBIICHHS Ha paboOTe MOXKET
OBITh BBIIAYEHA KOMIIEHCAIHMsl B pasMepe 10-TH cpeaHeMecsdHBbIX 3ap-
IUIaT;

— B CIIy4JasX BOCCTAaHOBIICHUS paOOTHHKA Ha MpEKHEH padore, a Takxke
n3MeHeHHs1 (YOPMYJIMPOBKH NMPUIHMHBI YBOJIBHEHUSI, KOTOPAs IIPEMSTCTBOBA-
Jla TIOCTYIUIEHUIO paOOTHUKA Ha HOBYIO palboTy, eMy BBHIIIAYMBACTCS CPEl-
HUI 3apab0TOK 32 BpeMsI BEIHYK/ICHHOTO TIPOTYJIa;

— pabOTHHMKY MOJeT OBITh KOMIIEHCHPOBaH MOPAJIbHBIN Bpen [2].

IMonyuennble pe3yabTarsl. {UCIMIUIMHAPHAS OTBETCTBEHHOCTD BCET/Ia
ObLTa ¥ OCTaeTCs! OAHUM M3 MIPABOBBIX CPENICTB OOECTICUeHH MOPsIKa B Op-
TaHMU3AIUAX JTIOOBIX (hopM coOcTBeHHOCTH. OHa SIBIISIETCS MHOTOTPAHHOU
KaTeropueil TpyJoBOro mpasa, CBs3aHa C AOMYIICHHBIM PaOOTHHKAM Hapy-
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IICHHEM TPYIOBOH AWCIUIUIMHEI M TpeOyeT HambHeWmiero yriyOJIeHHOTO
H3Yy4YEeHHUSI.
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AHHOTanusl. B craThe packpbiBaeTCd NOHATHE «JUCLMIUIMHAPHAS OT-
BETCTBEHHOCTB», IPUBOIUTCA IEPEUYEHb TUCIUIUIMHAPHBIX B3BICKAHUI, KO-
TOpBIE MPUMEHSIOTCS K paOOTHHKY. PaccmaTpuBaroTcs BHIBI M NPU3HAKA
JTUCLUITMHAPHON OTBETCTBEHHOCTH, a TAK)XKE JAETCSI XapaKTEpPHCTHKA 00-
IIeH U CIIelHaIbHON OTBETCTBEHHOCTH.

KiroueBnble ciaoBa. [lucuumnnuHapHas OTBETCTBEHHOCTb, AMCILUILIU-
HapHBI TIPOCTYNOK, O0WIas W CIenuanbHas OTBETCTBEHHOCTh, MEPHI
JII/ICLII/IHJ'II/IHaprIX B3BICKAHMI.

AKTyaJbHOCTb. BaxkHOCTh JaHHOIT TeMBbI 00YCIIOBIIEHA TE€M, YTO 3aKO-
HOJIaTeNIb COBCEM HEJABHO BHEC M3MeHeHHus B CTcT. 47 u 198 Tpynosoro
kojnekca (nanee — TK), kacaroiuecs: TUCHUTUIMHAPHONW OTBETCTBEHHOCTH,
MOJTBEPIKAasi, YTO JAHHBIA BOIPOC BaXKEH [UIA IOCYAapCcTBa, TaKk Kak depes
rOCyJapCTBEHHOE MPHUHYKACHUE PEIIAIOTCS BOMPOCH B OTHOLIEHUH TOTO,
KaK TPHUBJIEKATh K OTBETCTBEHHOCTH pPaOOTHHKOB, KOTOPHIE HE BBHINOJIHSIOT
cBOU Ciry>KeOHbBIE (IOJDKHOCTHBIE) 00sA3aHHOCTH. TeMaTHKa NPHUBICYCHUS
pabOTHHUKOB K JHUCIUIUIMHAPHON OTBETCTBEHHOCTH HE TEPSCT aKTyaJbHO-
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CTH, TaK KaK JUCHUIUIMHAPHAS OTBETCTBEHHOCTHh CUMTACTCA OJHHUM M3 dJe-
MEHTOB MPOU3BOICTBEHHON TUCUUIUIMHBI TPYIa.

Metoauka u coaep:kaHue ucciaenopanusi. Llens nccnenoBanus — pac-
KpBITh TIOCJIEICTBUSA, HACTYMAIOIIME B Cllydae HapyLIEHUS JUCIUILIAHBI
TpyZa B BUJC JUCHUILUIMHAPHON OTBETCTBEHHOCTH (OOIIEH U CIICIHAIbHOI).

B ct. 197 TK naetcs noHsTHE AUCUUILTMHAPHOTO MPOCTYINKA: MPOTUBO-
MpaBHOE, BUHOBHOE HEUCIIOJHEHHE WM HEHaAJe)Kallee HCIOJHEHUE pa-
OOTHHKOM CBOMX TPYIOBBIX oOs3aHHOCTEW. [IpM3HAKW AMCIUTITHHAPHOTO
MpOCTyIKa: OOIIECTBEHHO HEOMACHBIE HAPYIIEHUS MPABWI BHYTPEHHETO
TpyaoBoro pacropsiaka (nanee — [IBTP) koHkpeTHO# opraHm3anuu; Hapy-
IIeHWs, COBEpIICHHBbIE paOOTHHKAaMHU, COCTOSIIAMH B  TPYIOBBIX
MIPaBOOTHOUICHUAX C JAHHOW OpTaHM3aIlNeH; HapyIICHs, BEIPAKalOIIHecs
B HCHAJJIC)KAIIEM HCIOJHCHUH PAOOTHUKOM CBOUX TPYIOBBIX OOS3aHHO-
CTel, MPUHATHIX MO TPYJAOBOMY JIOTOBOPY MJIM KOHTPAKTY, B COOTBETCTBUU
C YCTaHOBJICHHOI 3THM JIOTOBOPOM WJIM KOHTPAKTOM TPYyIOBOH (yHKIHEH
1 HOPMaTHBHBIMU IPAaBOBbIMM aKkTaMu, perynupyromumu IIBTP opranusa-
LIUW; HAPYUICHHsI, KOTOPbIE BJIEKYT 3a COOOW MPUMEHEHHE MEp IUCIIMUILIH-
HapHOTO B3bICKaHUS; OTBETCTBEHHOCTh 32 MUCIMIUIMHAPHBINA MPOCTYIOK
HACTYIAeT Iepell HaHNMAaTelIeM TaHHOM OpraHu3aluy.

B nHayuHo#i n y4eOHOU NHUTEparype MpeUIaraloTcs aBTOPCKUE OIpese-
JIeHUs! AUCUUITMHApHOH oTBeTCTBEHHOCTH. [10 MHeHHI0 A. A. I'peueHkOBa,
CTUCIUILTMHAPHYIO OTBETCTBEHHOCTh MOYKHO OTIPENICITHTh KaK 00SI3aHHOCTh
pabOTHHKa OTBETHTH IEepe]] HaHUMAaTeleM (WM WHBIM IOJDKHOCTHBIM JIH-
IOM) 32 COBEPIICHHBIA UM TUCHHIUTHHAPHBIA MPOCTYIIOK U MIOHECTH MEPHI
BO3JICHCTBUS, YKa3aHHbIE B AUCHHUILTMHAPHBIX caHKIusaX TK, mpyrux akrax
3aKOHOAaTeNnbCTBa [3]. Ha Ham B3MIsi, B JAHHOM OMpeAeNieHUH CMEIIaHbI
TIOHSTHSI HAHUMATENS U JOJHDKHOCTHOTO JTUIAa HAHUMATEJIS.

T. H. BaxenkOBa JaeT ciieytoliee onpeaeiaeHue TUCIUINIMHAPHON OT-
BETCTBCHHOCTH. 3TO «IPHMEHEHHE HAaHMMAaTEIEeM Mep AMCHUILTHHAPHOTO
BO3ICHUCTBUS (B3BICKAHHA), KOTOPBIE SBISIOTCS CIEICTBHEM COBEpPIICHHUS
JMCIUILUTMHAPHOTO mpocTymka» [1].

T. KoTOBa mpemioxuia cienyollee onpeesieHue: «IUCIUILUIMHApHAS
OTBETCTBCHHOCTh — O3TO 3aKOHHas (opMa BO3ICUCTBHUs HAHMMATENs Ha
HapyuIuTesns: TpyAOBON AMCLUMIUIMHBI 32 COBEPIICHHBINA AUCUUIIIMHAPHBIN
MpoCcTyNoK. B 3TOM acnekte IuCHUIUIMHAPHAS OTBETCTBEHHOCTH Mpe/noa-
raetr o0sM3aHHOCTh PaOOTHWKA, COBEPIIMBIIETO AMCHUIUIMHAPHBIA IPOCTY-
MOK, TIpeTepHeTh HEeONarompusATHBIE IIOCIEACTBHS B BHAE MOPAIBHO-
MIPaBOBOTO OCYXKICHHS JTHOO OTPaHUYEHHOTO JITTHOTO, OPTaHU3AI[IOHHOTO
UMYIIECTBEHHOTO mopsiaka» [4]. Ha Hamr B3rmsa, mpemOKeHHOe ompere-
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JICHWE MAaKCHMAaJbHO MOJHO PAcKpBIBACT MOHSATHE ITUCHUILIMHAPHON OTBET-
CTBEHHOCTH.

JucuunnrHapHas OTBETCTBEHHOCTb KaK CaMOCTOSITENbHBII BU IOPUAU-
YEeCKOW OTBETCTBEHHOCTH XapaKTePH3YeTCsl HaIW4MeM OCOOBIX NPU3HAKOB:
COOCTBEHHO OCHOBaHHE NPUMEHEHUS (AMCHUIUIMHAPHBIA MPOCTYIIOK);
CyOBEKT NTUCUUIUTMHAPHOW OTBETCTBEHHOCTH (PaOOTHUK); CyOBEKT AMCIH-
IUIMHApHOM BiacTH (PyKOBOJWUTENb), HAAEICHHBIM IpPaBOM HMPUMEHEHUS
JTUCHUIIMHAPHOTO B3BICKaHMS; CHEHU(UIECKHEe CAHKIWMK (MEphI IHCIH-
IUIMHAPHOTO B3BICKAHUS); MOPSIOK NMPUMEHEHHs W O00XaJOBaHUS AWCIH-
IUIMHAPHOTO B3BICKAHMSI.

B Teopum TpynOBOro mpaBa pa3nuyacTcs ABa BHA TUCHUILIMHAPHON
OTBETCTBCHHOCTH pabOTHHKA: 00Imas (pacnpocTpaHseTcs Ha BceX paboTHH-
KOB 0€3 HCKIII0YCHHs U HacTynaeT Ha ocHoBe [IBTP mpu coBeprienuu mpo-
CTyIKa, CBSI3aHHOTO ¢ Pab0TON) M crienuanbHas (HACTyMaeT Ha OCHOBAHUU
CHenHanbHbIX HOPMATUBHBIX IPABOBBIX aKTOB, PErNIAMEHTHUPYIOIIMUX MOPS-
JIOK TIPOXOXKIEHHS CITY>KOBI OTIENBHBIMU KaTeropusMu paboTHHKOB. JlaH-
HBIH BUJ TUCIUIIIMHAPHON OTBETCTBEHHOCTH NMPUMEHSAETCS JUIS OTACNBHBIX
KaTeropuii pabOTHHKOB C OCOOBIM XapakTepoM TpyaAa (TOCYZapCTBEHHBIE
CITy’Kalye, COTPYAHUKH OPraHOB BHYTPEHHMX JIeNl M Jp.), A7l KOTOPHIX B
COOTBETCTBUM C 3aKOHOJATEIECTBOM MOTYT OBITh NPHMEHEHBI CIICIHaNb-
HBIC TUCLUILIMHAPHBIC B3BICKAHUS 33 MPOCTYIIKH, B TOM YHCIIE HE CBs3aH-
HBIC C BEITIOJTHEHUEM CITy)KeOHBIX 00s13aHHOCTEH) [2].

Cornacuo 4. 1 c1. 198 TK Pecny6nuku benapycs, 3a CoBepieHue uc-
LUIUIMHAPHOTO TPOCTYIKa HAHMUMAaTelIb MOXKET NPHUMEHHTh K pabOTHHKY
CIEIYIONINe Mephl AWCIUIIMHAPHOTO B3BICKAHMA: 3aMEYaHHE; BBITOBOP;
JUIICHUE TOTHOCTHIO WIIM YaCTHYHO CTUMYJIHMPYIONINX BBHIIUIAT HA CPOK 0
JBEHAIATH MECALIEB; YBOJILHEHHE.

[lepedeHp SBIAETCS NCUEPIBIBAIOIINM M HE JOIMOIHICTCS ITOCPEICTBOM
KOJUIEKTUBHBIX J0TOBOpOB, cornamenuii, [IBTP u 1. n. JlononHurensHbie
Mephl JUCHHUIUIMHAPHOTO B3BICKAHUS TAKXK€ HE MOTYT OBITh 3a(HKCHpPOBa-
HBI B TPYJIOBOM JOTOBOPE MM KOHTPAKTE.

B nocnenneit penakunu TK PecryGnuku benapycs 28 saBapst 2020 1., a
nmeHHo B 4. 1 c1. 47 TK Pecny6auku benapyce, nosiBuics myHkT 9, xaca-
IOIIMICS YBOJBbHEHHs] paOOTHHMKA 32 HEMCIOJIHEHHE, HEeHa/Iexallee WIn
HECBOEBPEMEHHOE HCIOJHEHHE JODKHOCTHBIM JIMIIOM BBIPAXKEHHOTO B
YCTaHOBJICHHOW 3aKOHOJATENBCTBOM (hopMe TpeOOBaHMSA JOHKHOCTHOTO
JHna, OCYIIECTBISIONIETO TOCYJAPCTBEHHBIH KOHTPOJIb (HA30p), MPEAIH-
CaHMS OpraHa TOCYHZAapCTBEHHOW OE€30MacHOCTH, IPEACTABICHHA OpraHa
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roCcyJapcTBEHHOH OXpaHbI JIMO0 HENPUHATHSA Mep 10 YCTPAaHEHHIO YKa3aH-
HBIX B HUX HapyIICHHUH.

JlaHHOE HOBIIECTBO CTal0 HNPUMEHSTHCS ISl YBOJIBHEHUs] PaOOTHUKOB
HE3aBHCHMO OT BHJAa 3aKJIIOYEHHOTO C HMMH TPYAOBOro jaoroeopa (Oec-
CPOYHOTO WJIM CPOYHOro). B cBOIO ouepenp HaHMMAaTEdb, KOTOPHIH Oyaer
NPUBJIEKaTh PAOOTHUKA K AMCIMIUVIMHAPHOW OTBETCTBEHHOCTH IO JaHHOW
CTaThe, NOJDKEH COOJIoNATh MOPSIOK, a TAKXKe CPOKHU IIPUBJICYEHHS padboT-
HUKa K JUCLHUIUIMHAPHOH OTBETCTBEHHOCTH, KOTOpBIC 3aKpeIUICHHBIC B
cT. 199 u 200 TK Pecrry6nuku benapycs [5].

IMosrydyeHHbIe pe3yabTaThl. ABTOD IOCIIEI0OBATENFHO PACCMOTpEN pas-
JIMYHBIE TOYKU 3PEHHs IOPUCTOB-TPYIOBUKOB, Tak kak B TK PecnyOmuku
benapych He U3JI0)KEHO ONpeAesieHHe AUCUUILIMHAPHONW OTBETCTBEHHOCTH.
ITosToMy 3aKOHOJATEINO HEOOXOIMMO 3aKPENUTh JaHHOE OIpeJeleHHe, KO-
TOPOE B MOJHOH Mepe MOSACHSIO OBl €ro CyTb.
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AHHOTaIIl/ISl. B craTpe paccMaTpuBarOTCA CYHICCTBCHHBIC YCJIIOBUSA 110-
CTaBKU TOBApOB, OAHOBPEMEHHO BBIACIIAIOTCA U APYTrU€ YCIIOBHA, KOTOPLIC
MOTyT OBLITh BKJIIOYEHBI B L[aHHLIﬁ J0TOBOD. I/ICCJ'IellyIOTCH HOPMBI I'pax-
JAHCKOI'0 mnpaBa W TOYKU 3PCHHUA YUCHBIX-IIUBUJIMCTOB, pa60Ta}om1/Ix B
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nmaHHOU cdepe. [Ipenmaraercss BHECTH M3MEHEHHE B OEIOPYCCKOE 3aKOHO-
JIaTeJILCTBO IO JOTOBOPY MOCTABKH.

KaioueBnie cioBa. J[oroBop noctaBky, CyleCTBEHHbIE YCIIOBUSI, YCIIO-
BHUE O IIPEAMETE, IPaXKJaHCKOE 3aKOHOATENBCTBO.

AKTYaJbHOCTB. 3aKOHOaTeNIbCTBO PecryOnuku benapyck naer k TeH-
JCHIMHM HauOOJNbIIEH IUCIIO3UTUBHOCTH HOPM TPa)XIaHCKOTO IpaBa, YTO
Hen30eKHO NPUBOANUT K HEOOXOAUMOCTH YTOYHEHUSI HEKOTOPBIX BOIIPOCOB,
KOTOpBIE MOTYT BO3HHKHYTh IPH MPUMEHEHNH HOPM [ pask1aHCKOTO KOAEK-
ca Peciyonmuku benapycs (mamee — 'K Pecyonmku bemapycs), B ToM umc-
Jie W TIpH 3aKJII0YEHUH JO0TOBOpA MOCTaBKH. B coBpemeHHOM Oenopycckom
3aKOHOJIATEIbCTBE CYIIECTBCHHBIE YCIOBHS JJaHHOTO JIOTOBOPA HAMPSIMYIO
He yka3aHbl. COOTBETCTBEHHO, aHAIN3 CYIIECTBEHHBIX YCIOBHH JaHHOTO
JIOrOBOpPA MMOCTABKH TIPH €ro 3aKII0YEHHH, U3MEHEHHH U PAaCTOP)KEHHH I10-
MOXET M30eKaTh TUINHYHBIX OIIMOOK, KOTOPbIE MOTYT OBITh JOIYIIEHBI
CyOBeKTaMU XO3SHCTBOBAHUS — MPOAABIOM (IOCTABIIMKOM) M IOKyINaTe-
JIeM.

Mertoauka M coiep:kanue ucciaenoBanus. llenb wuccnenoBanus —
paccMOTpeHHe CYIIeCTBEHHBIX YCIOBHUI J0roBopa rnocraBku B PecrnyOinke
Benapycb. B craTbe HCIOJIB30BaHBI CIEYIOIINE METOBI HCCIIECJOBaHMS:
CHUCTEeMHBIH, MHAYKIMN U JETyKIUH, AUAICKTHYECKUH W APYrue MEeTOIbl
HayYHOTO aHallu3a.

B Hayke rpaxaaHCKOTO NpaBa TPaJULIHOHHO BBLACISIOT CYILICCTBCHHBIE,
OOBIYHBIC U CITy4alHbIE YCIOBHUS A0roBopa. [Ipyn 3TOM K OOBIYHBIM OTHOCST
YCIIOBUS, COAEpIKAIHecs] B IOTOBOPE M yCTaHABINBAcMbIC JANUCIIO3UTHBHBI-
MU HOpPMaMH, a K CIy4ailHBIM — YCIIOBHS, COIJIaCOBaHHbIE B JIOTOBOPE, OJ1-
HAaKO HEe MPEAYCMOTPEHHbIC B 3aKOHO/IATENIbCTBE U €ro He Hapyatomue |1,
c. 66].

OOBIYHBIE YCIOBUS JIOTOBOPA, KaK MPABHIIO, 3aHUMAIOT 3HAYUTEIHBHOE
MecTo B JtoboM moroBope. Hanmpumep, cornmacHo m. 1 cr. 482 'K Pecmy6-
miku benapych, accCOpTUMEHT TOBapa, HEJONOCTaBKa KOTOPOTO MOJJICKHUT
BOCIIOJIHEHHIO, OTIpEessieTCsl coryalenneM cTopoH. Ilpu orcyrcTBuu Ta-
KOT'O COTJIAIICHHUS TIOCTABIIUK O0s3aH BOCIOJHHUTH HEJOIOCTAaBICHHOE KO-
JIMYECTBO TOBAapOB B aCCOPTUMEHTE, YCTAHOBJIEHHOM JUIs TOT'O IEPHOJIa, B
KOTOPOM JIOITyIIIeHa HEe/I0NOCTaBKa.

[Tpn HexOCTAaTOUHOCTH OOBIYHBIX YCIIOBHI CTOPOHBI BIIPaBe BKIIOYHUTH B
JIOTOBOP WM WHBIE yCJOBHSI, KOTOPBIC CUMTAIOTCS CIy4alHBIMH, HO HEO00XO-
JVIMBIMH U1 HA/TIEXKAIIETO UCIIOMHEHHS JoroBopa. Tak, IPUMEHHUTEIBHO K
BBIIICHA3BAHHOMY CIIy4ar0 CTOPOHBI MOTYT BKJIIOYHUTH B IOTOBOP YCIOBUE O
TOM, YTO HOCTaBIIMK COOOIIAET 3a01arOBPEMEHHO MOKYIIATEN0 CBEICHUS O
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pa3pabOoTKe M BBITYCKE TOBAPOB HOBOTO ACCOPTUMEHTA, KOTOPBIMH M MOKET
OBbITH BOCIIOJHEHA HEIONOCTaBKa TOBApOB IO JIOTOBOPY HOCTaBKU |[3,
c. 268].

B c1. 402 T'K Pecny6nuku benapych ykasaHo, 4TO JIOTOBOpP CUMTAETCs
3aKJIIOYEHHBIM, €CII MEX/1y CTOPOHAMH B TpeOyeMol B HaJUIeXKalluX CIIy-
yasx (GopMe JOCTUTHYTO COTJIAIIEHUE 110 BCEM CYLIECTBEHHBIM YCIIOBHSM
noroopa. CyIIeCTBEHHBIMU SBIISIOTCS YCJIOBHA O IpeaMeTe A0TOBOpa,
YCIIOBUSI, KOTOpbIE Ha3BaHbl B 3aKOHOAATEIBCTBE KAaK CYICCTBECHHBIC, HE-
00Xx0MMBbIe MK 00s3aTEIbHBIE IJIs JOTOBOPOB JAHHOTO BHJIA, a TAKXKE BCE
T€ YCJIOBHSA, OTHOCHTEIHHO KOTOPBIX IO 3asBJICHHUIO OJHOH M3 CTOPOH
JIOJKHO OBITH JOCTUTHYTO COTJIAIIICHUE.

HekoTtopble aBTOpPBI OTMEUAlOT, YTO CYIIECTBEHHBIC YCIOBHS — 3TO
YCJIOBHSI, KOTOPbIE 3aKOH CUUTAET HEOOXOJMMBIMH M JOCTATOUHBIMH IS
BO3HUKHOBEHHUS TOTO WJIM MHOT'O JOTOBOPHOTO 00si3aTenbcTBa [4, c. 313].

B cBoeii crathe «CylecTBeHHBIE YCIOBHUS OTOBOPA MOCTABKH: aHAIIN3
TEOPETHYECKUX M MpakTHYecKux npodiem» H. A. OBCSIHHMK OTMEHaeT, 4To
IpeaAMeT JI0TOBOpa (00s13aTeNbCTBA) MOCTAaBKU (KYIUTU-TIPOAAXKH) yUEHBIE
OTpeneNIoT no-pasHoMy. OZHM aBTOPHI pacCMaTPUBAIOT B Ka4eCTBE HETO
toBap (b. M. Ceitrapoes, O. A. Yaycckas, B. A. Bemos, B. II. Mo3zomuH,
. B. Enucees, B. H. Tonynos), apyrue — toBap u ueny (O. C. Hodode),
TPEThbH — JIEHCTBHS MPOAABIA MO Iepeaade ToBapa B COOCTBEHHOCTh MOKY-
maTess U COOTBETCTBEHHO JACHCTBUS MOKYyIaTessl 0 IPUHSATHIO 3TOTO TOBa-
pa wu ymiate 3a Hero ycraHoBneHHod 1ieHsl (E. A. CyxaHos,
B. B. Burpsiuckuit) [2, c. 174].

Anammupys ct. 476 T'K Pecniybnuku benapych, B KOTOpOi yKasaHo,
YTO 10 JOTOBOPY TIIOCTaBKHM ITOCTaBIIMK-TIPOAABEL, OCYIIECTBISIOMINIA
MIPEANPUHIMATEIECKYIO JESITeIbHOCTh, 00s3yeTcs mepenaTh B 00YyCIIOB-
JICHHBIA CPOK WM CPOKH MPOM3BOIUMBIC WIIHM 3aKylaeMble UM TOBaphl IMO-
KyNaTelo I UCIONb30BAHUS UX B MPEANPUHIMATEIBCKOMN AEATEIBHOCTH
WIN B WUHBIX IEJSIX, HE CBA3aHHBIX C JIMYHBIM, CEMEHHBIM, AOMAIIHUM U
WHBIM NOJOOHBIM HMCIOJIB30BAHUEM, MOKEM BBIJICIIUTH TPH CYIIECTBEHHBIX
YCIIOBUSI JAHHOTO JIOTOBOpA: yCIIOBHE O IpeaMeTe (ToBape) U 0 cpoke (cpo-
Kax) MMOCTaBKH, a TAK)KEe UCIIOJIb30BaHHE TOBAPA, IPEXKIE BCEro, st Npeji-
NIPUHUMATEIBECKON IeSITENbHOCTH.

Tak kax 0roBOp MOCTaBKH SIBJISIETCS] BUJIOM J0TOBOPa KyIUIH-TIPOIAXKH,
TO, cornacHo 1. 5 cT. 424 T'K Pecniy6osmmku benapyce, B KOTOpoit 0TMedeHO,
YTO K OTACNBHBIM BHAAM JIOTOBOpa KYIIM-TIPOAAXH MOTYT HPHUMEHSTHCS
00IIHe TOJIOKEHUS ATOTO IOTOBOPA, K CYIIECTBEHHBIM YCIOBUSIMHU JIOTOBO-
pa MOCTaBKH MOXKHO OTHECTH W CYIIECTBEHHBIC YCIIOBHS JOTOBOpa KyIUIH-
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npogaxwu. Torma, ncxons us 1. 2 ct. 435 T'K Pecnyonuku benapycs, cyiie-
CTBEHHBIM YCJIOBHEM JIOTOBOpa IMOCTaBKH OYJIET SIBJISTHCS U YCIOBUE O KO-
JMYecTBe TOBapa (JIMOO0 MOps/IKE ero ONpeAeIeHHs).

BaxxHoll 0COOEHHOCTBIO JI0rOBOpa MOCTABKH SIBISETCS TO, YTO MOKYyIa-
TeJIb IPUOOpETaeT TOBAp JUISl UCIIOJIB30BAaHUS €r0 B MPEANPUHIMATEIbCKOM
JIeSITENIbHOCTA MJIM B WMHBIX IIEJISIX, HE CBSI3aHHBIX C JIMYHBIM, CEMEWHBIM,
JIOMalllTHUM ¥ HMHBIM TI0J00HBIM HCIIOJIb30BaHUEM, YTO HPSMO yKa3aHO B
OTIPEJETICHUH IOTOBOPA MTOCTaBKH. JTa 0COOCHHOCTh OTJIMYACT JaHHBIH J10-
TOBOP HE TOJBKO OT JOTOBOPA KYIUIU-IIPOJIaKH, HO M OT APYTHX JOTOBOPOB.

JlaHHOE yCIIOBHE MOXKHO CUHTATh CYIIECTBEHHBIM, ITOCKOJIBKY HOTOBOP
MOCTaBKH TIPEJIIONATaeT HE TOJNBKO €ro 3aKIIOUCHHE Ha JIOJTOCPOYHYIO
MEpPCIIEKTHBY, HO M caMy IOCTaBKy TOBapa OIpPEAEICHHBIMH MapTHUsIMH U B
olpeJeIeHHbIE TIPOMEKYTKH BpEMEHH. B MPOTHBHOM ke cllydae UCIOJIb30-
Bajica ObI IOTOBOP KYIUIU-TIPOJAXKU M IEPEBO3KH.

IMony4yennble pe3yjbTarhl. B Xo/1e nMpoBeeHHOrO Uccieq0BaHUs Obl-
JIO BBISBJICHO, YTO CYIIECTBCHHBIMHU YCJIOBUAMU JOIrOBOpa MOCTABKU ABJIA-
I0TCS YCJIOBUSI O IIPeAMETEe JOroBopa (HAMMEHOBaHHH TOBapa), €ro KoJjude-
CTBE WJIN MOPSAAKE MX OMpEAETIeHMs, a TaKXKe O CPOKe (CpoKax) MOCTaBKU
TOBapa C UCTIOJIB30BAHUEM IS TPEIIPUHAMATEIECKUX LENIEH.

Jlist manpHeWInero pa3BUTHs 3aKOHOJATENBECTBA MOXHO J100aBHUTh JlaH-
HBIC TOJOXKEHWS B KadeCcTBE HOPMBI MAaTepHAIbHOTO IIpaBa, JOMOJHSA
cT. 476 T'K PecnyOnuku benapyck mMyHKTOM 2 CIEOYIOUIETO COICPIKAHUS:
«J10TOBOp IOCTAaBKM CUYHMTACTCS! 3aKJIIOUCHHBIM, €CJIM B HEM COIJIACOBAHBI
yCIIOBUSI O IpenMere (HaMMEHOBaHUM TOBapa), €ro KOJIMYECTBE JIOO II0-
PSIKE €TO OIpeeIIeHHs], a TAKXKE O CPOKe (CPOKax) MOCTaBKH TOBapay.
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VIK 342.7
KOHCTUTYLIMOHHBIE OBSI3AHHOCTHU YEJIOBEKA
W TPAKJIAHUHA B PECNIYBJIMKE BEJIAPYCh

Mopo3sosa E. C., cmyoenmxka 1-20 kypca, ghaxynvmem busneca u npasa

On. adpec: kaaaaaatya00@mail.ru

Hayunwiii pykosooumens — Jlazapuyk E. A., macucmp opud. Hayk, ucciedosameis,
3agedylowuil Kagh. oowenpogheccuoHanbHBIX U CREYUATbHBIX IOPUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AHHOTanmsi. B crarbe npuBOAATCS pe3ysbTaThl aHAIN3a KOHCTHTYIH-
OHHBIX OOS3aHHOCTEH YeloBeKa W rpaxaaHuHa B Pecrmybmmke bemapyce.
B Hacrosimee Bpemst OoJbIIOE BHUMAaHHE YJENSETCS MPAaBOBOMY CTaTyCy
mmyHOCTH. KOHCTUTYIMSA 3aKpemsieT OCHOBHBIE OOS3aHHOCTH 4YEJIOBEKA U
rpa’kAaHIHA, KOTOPBIE HOCAT BCEOOINH XapaKTep.

KaroueBbie cnoBa. OOs3aHHOCT YETOBEKAa M TPaKIAHWHA, JOJT, OT-
BETCTBEHHOCTb.

AKTyanbHOCTb. AKTYaJbHOCTh TE€MBI HCCIIEOBAaHHS 00YCJIaBIMBAETCS
TEM, YTO KOHCTUTYLIMOHHBLIC O6ﬂSaHHOCTI/I JIUYHOCTU SABJIAKOTCA HCOTBHCM-
JIEMBIM 3JIEMEHTOM €€ NPaBOBOI0 CTaTyca HapaBHE C MpaBaMM U CBOOOIA-
mu. Ux CYIIHOCTH MO3BOJIACT ONPEACINTL COOTBETCTBYIOIIUE BUIABI JOJIK-
HOTO TOBEJICHUS CYObEeKTa B 00IIECTBE U TOCYIapCTBE.

MeTtoanka u cofep:kaHue uccjenoBanus. IIpu BeimonHeHUH PabOTHI
OBUTH HCIIONB30BaHBI OOIIME METOABl — IWANCKTUYECKHH, (opMaibHO-
JOTHYECKUH, (YYHKIIMOHATHHBIH.

Ilesab padoThl — PaCKPHITH CYIIHOCTh KOHCTUTYLIHOHHBIX 00sI3aHHOCTEH
yeJoBeKa U rpakaanuHa B PecriyOimke benapycs, BKillodast MOHSTHE 10JTa
B €0 KOHCTHTYIIHOHHO-IIPAaBOBOM 3HAYCHUH.

Pesyabrarsl ncciaenoBanus. Hapsny ¢ mpasamu n cBobomamu KoH-
ctutyuus Pecriyonuku benapych ycTaHaBiIMBaeT TakyKke OCHOBHbIE 00s3aH-
HOCTH T'paXkJaH, TaK KaKk He MOXKET ObITh IpaB 0e3 oOs3aHHOCTEH. OOs3aH-
HOCTH YCJIOBCKA U I'paXJaHUHA — 3TO Tpe60BaHI/IH, MPEABABIIICMBIC K HEMY
0OIIIECTBOM M TOCYIAapCTBOM Ul TOTO, YTOOBI HE HapyLIaIUCh MIpaBa ApyY-
THX JIIOJIeH, COIMANIbHBIX TPy, 001IecTBa U rocyaapcrsa B uesoM. Ct. 29
Bceobmieii nexnapanny npas uesoBeka riacuT: «Kakiplil yesoBek nmeer
00s13aHHOCTH TIepes 00IIeCTBOM, B KOTOPOM TOJIBKO M BO3MOXKHO CBO0OOJI-
HOE U MOJIHOE PAa3BUTHE €ro JINYHOCTHY [2].

Hepenko B mpaBOBBIX HOpPMAax MCHOJB3YIOTCSI CIIOBA <«JOJIT» U <«IOJI-
xeH». [l KOHCTHTYLHOHHO-TIPAaBOBOW TEPMHUHOJIOTMH TaKWe CJOBa BBI-
CTYNAIOT KaK CHHOHUMHYHbIE TIOHATHIO «00S3aHHOCTE». B naHHOM ciydae
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MpaBoBasi 00S3aHHOCTh COCJMHSETCS C MOPAIbHON KaTeropueu (moarom),
TEM CaMbIM 00pa3ysl HENPEJIOKHbIH 3aKOH IPaXKIaHCKOTO TIOBE/ICHHSI.

Crenyer pa3nuyarh 0OsI3aHHOCTH YeJIOBEKa U 00S3aHHOCTH TPaXJIaHHU-
Ha. O0sI3aHHOCTH YeNIOBEKa CBA3AHBI C caMUM (PaKTOM €ro OOLIECTBEHHOTO
ObiTus. bynyun opunnaibHO MpU3HAHHBIMHU B TOCYJIAapCTBE, OHU BBICTYIIA-
10T B KQ4€CTBE 00sI3aHHOCTE! TpaXkIaHNHA.

KOHCTHTYIIMOHHO 3aKpeIuIeHHbIE OCHOBHBIE 00S3aHHOCTH HOCST Xapak-
Tep MPaBOBHIX KaTeropwil. B HuX 0000mmeHs Hanboee BEIpa)keHHBIE TPe-
0oBaHMs, B UCTIOJTHEHUH KOTOPBIX MPOSIBISIETCSI OTBETCTBEHHOCTD JIMYHOCTH
nepes 00IIecTBOM U TpakAaHWHA ITepe]] TocynapcTBoM [2, c. 253].

Anammsupys Koncrurynuto PecryOmmku bemapyce, k 4nucity KOHCTUTY-
IIMOHHBIX OO0SI3aHHOCTEH YeIOBEKa M I'paKAaHMHA MOXXEM OTHECTH CIEeXy-
IOLTHe:

1. O6s3anHOCTE cOOMoaTh KOHCTHTYLMIO, 3aKOHBI M yBa)KaTh TOCY-
JIapCTBEHHBIE CUMBOJIBI U HallMOHANbHbIE Tpaauuuu benapycu (ct. 52 Kon-
cTutyuunn). JeiicTBre yka3aHHO# 00S3aHHOCTH PACIPOCTPAHICTCS HA KaxkK-
JIOTO, KTO HaXOJWTCS Ha TEPPUTOPHM HAIIero rocynapctsa. [laHHoit o0s-
3aHHOCTH TPHUJIAETCsl 0c000€ 3HAYECHHUE, TaK KaK ATO OJHO M3 BaKHEHIIMX
YCIIOBUH TOAJEP)KaHHUSA PEKHUMa 3aKOHHOCTH M MPABOIOpPSIKa B rocynap-
ctBe. HewcnonHeHne nim HEHaIUIe)Kalllee MCIOIHEHHE OOS3aHHOCTH CO-
omonare Korcturymmro Pecyomiku Benapych i 3akoHBI BiiedeT 3a co00i
BO3MOXXHOCTH IIPHBJICYECHHUSI BHHOBHBIX K COOTBETCTBYIOLIEH OTBETCTBEH-
HOCTH. VICKIToueHneM SBJISIOTCS JIMIIb JIMIA, MOJIb3YIOINecs AUIUIOMATH-
YECKUM UMMYHHTETOM.

2. O0s13aHHOCTD YBa)kaTb JIOCTOMHCTBO, NIpaBa, cBOOO/IbI, 3aKOHHbIE MH-
tepechl npyrux i (cr. 53 Koncruryiun). O0s3aHHOCTh YBaXKaTh JOCTO-
WHCTBO, 1IpaBa, CBOOOIbI, 3aKOHHBIE MHTEPECHI IPYTUX JIMI] TECHO CBsI3aHa C
ycraHoBieHHbIM KoHcTuTynmeit npaBoM Ha cBOOO/1y, HEIPUKOCHOBEHHOCTh
U JIOCTOMHCTBO JIMYHOCTH. JlaHHas 00SI3aHHOCTH CIIYXKHT SIPKHM ITPUMEPOM
€JIMHCTBA MPaB 1 00SI3aHHOCTEH, T. €. €CJIM TOCYAapPCTBO OepeT Ha cedst 00s-
3aTENBCTBO 0OECIIEUNTH IPaBoO Ha CBOOOY, HEIIPUKOCHOBEHHOCTh M JI0CTO-
WHCTBO JINYHOCTH, TO OHO, B CBOIO OUYEpENb, M BO3JIAracT Ha rpaxkJaH 00s-
3aHHOCTh YBa)kaTb JOCTOWHCTBO, TpaBa M CBOOOMBI, 3aKOHHBIE HHTEPECHI
JIPYTHUX JIHII.

3. O0s3aHHOCTE Oepeub MCTOPUKO-KYJIBTYpPHOE, JTyXOBHOE HAcleaue U
Jpyrue HanuoHanbHble IeHHOCTH (cT. 54 Kouctutyuun). JlanHas cTaThs
OblIa ONIOJHEHA YacThi0 BTOPOI, KOTOpAasl MpelycCMaTpUBaeT, YTO JI0JArOM
Kaxoro rpaxkaannHa Pecny6nuku benapyce sABisieTcs coxpaHeHHE HCTO-
pHYECKOH MaMsTH O TepOUYECKOM IIPOILIOM OeopycCKOro Hapoja W ImaT-
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puOTH3M. 32 HEUCTIOJIHEHHE TPeOOBaHUH 3aKOHOAATEIHCTBA BUHOBHBIC JIH-
11a IPUBJIEKAIOTCA K COOTBETCTBYIOLIEH OTBETCTBEHHOCTH — BIIJIOTh A0 yro-
JIOBHOM.

4. O053aHHOCTh OXPAHSTh NPUPOJY U OEPEKHO OTHOCHTHCS K MPHPOJ-
HbIM pecypcam (cT. 55 Koncrurymum). Ota 00SI3aHHOCTD SIBISIETCS OTHO-
BPEMEHHO U JOJIIOM KaXJ0ro. YHHUUYTOXKEHHUE IPUPOBI, 3arPSI3HEHUE BO3-
Jtyxa, 3¢MJI, BOJOEMOB HECYT CEPhE3HYIO YTPO3y CYIIECTBOBAHUIO YEIIOBE-
YyecTBa. YTOJOBHBIA Koaekc Pecrmybmmkm benmapyck comepuT crermaib-
el pasgen (IX), B KOTOpOM 3aKperuieHbl BHIBI MPECTYIUICHHH IPOTHUB
9KOJIOTHYECKOH OE30MaCHOCTH U MPUPOTHON CPEIbI.

5. O0s13aHHOCTh y4acTBOBAaTh B (DHMHAHCHPOBAHUM T'OCYAAPCTBECHHBIX
pacxomoB. CT. 56 ycraHaBmmBaer, 4To rpaxnaHe Pecmyomuku bemapycs
00s13aHbl IPUHUMATH y4yacTUe B (DMHAHCHPOBAHMHU T'OCYAAPCTBEHHBIX pac-
XOJIOB IyTeM YIUIaThl FOCYapCTBEHHBIX HAJIOTOB, NONUUIMH U MHBIX IUIaTe-
xel. B mo6oM rocymapcTBe HalOTH COCTABISAIOT OCHOBY T'OCYJIapCTBEHHO-
ro 6roKeTa.

6. OGs3anHOCTH 3amuiaTh Pecnyonuky benapych. 3amura PecryGun-
ku bemapych — 0043aHHOCTE U CBSIIIEHHBIN JONT TpakaaHuHa PecnyOinku
Benapycp (ct. 57 Koncturynuum). B 3ToM cimydae mpaBoBas 00SI3aHHOCTB
COYETAeTCsl C MOPAIBLHOM KaTeroOpHei — J0IroM.

7. O0s13aHHOCTH 3a00TUTBCS O JETAX U HETPYIOCHOCOOHBIX POTUTEIISX
(ct. 32 KoHCcTUTYITUH).

8. Kaskzip1ii JOIKEH NMPOSBIATH CONMAIBHYIO OTBETCTBEHHOCTH, BHOCUTD
TIOCHJIBHBIN BKJIAJI B pa3BUTHE o0mecTBa U rocynapersa (cr. 21 Konctury-
nun). ConmanbHas OTBETCTBEHHOCTh TPakIaHWHA TIepe]l 0OIECTBOM | TOC-
YAapCTBOM BBIPAXKAETCS B COOJIIOJICHNN 3aKOHOB M IPYTHX IIPABOBBIX HOPM,
a TaKKe YIUTaThl HaJIOTOB.

9. O0s13aHHOCTH TPaXKIIaH 3a00TUTHCS O COXPAHEHUH COOCTBEHHOTO 3]10-
poBss (cT. 45 Koncruryrun). [Ipu 3ToMm co cropons! Pecrrybnuku benapych
TapaHTHPYETCs MPABO HA OXPaHY 3710POBBSI.

IHonydyennnle pe3ynbTaThl. B 3axitoueHnn MOXHO cIenaTh BBIBOA O
TOM, YTO TIPH NPaBOBOM 3aKPEIUICHUH 00S3aHHOCTEH IpaxkJiaH Iepes rocy-
JIapCTBOM, OOIIECTBOM WJIM APYTMMH JIMIAMH 00ECIICUNBACTCSI PABEHCTBO
JIo/Iel B MX B3aMMOOTHOIIEHMSX, HOPMaIbHOE (YHKIIMOHHUPOBAHUE BCETO
oO1iecTBa M TapaHTUPYETCS] UX UCIIOJHEHHE Yepe3 NPHHYIUTEIbHYIO CHITY
TOCy/apcTBa.
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AHHoOTanuA. /[oroBop po3HUYHOUN KYIUIU-TIPOAXKU SIBISETCS OTHUM U3
CaMBIX BOCTPEOOBAaHHBIX W PACIPOCTPAHEHHBIX CPEAN MOTPEOUTEITHCKUX
JIOTOBOPOB. MHOTHE JOTOBOPHI OO COMEpIKAT 3JIEMEHTHI JOTOBOpa poO3-
HUYHOW KYIUTH-TIPOJIQKH TOBApoOB, MO0 ke 0a3mpyrorcs Ha HeM. JlaHHBIH
JIOTOBOp sIBIIAETCS 0a3oi, (QyHAaMEHTOM OTHOIICHWH KYTIIH-TIPOJaKH.
B cBsI3M ¢ ero axTyanbHOCTHIO, JWHAMHYHBIM Pa3BUTHEM OOIIECTBEHHBIX
MIPaBOOTHOILIEHUH, HEJOCTATKOM BHMMAaHHS CO CTOPOHBI HayKH TpakIaH-
CKOTO TIpaBa ¥ 3aKOHOJIATEIbCTBA OINPEEIIeH BEIOOP TEMBI HCCIIEIOBAHHS.

KiroueBnle cioBa. PozHnuHas Kymis-ipogaka, ToBap, AOTOBOp, IO-
TpeOuTeIb, IpoJaka TOBAPOB.

AKTyaJbHOCTb. CUcTeMa JOrOBOPOB PO3HUYHOM KYIUIH-TIPOIAaXH 00Y-
CJIOBJICHA Ba)XHOCTBIO MCIHOJIb30BaHUS IIPABOBBIX HOPM BHYTPUIOCYHIap-
CTBEHHOI'0 3aKOHOJATEJIbCTBA, KOTOPbIE PErYJIUPYIOT OTHOILIEHUS NO PO3-
HUYHOM KYIJIE-POJIaXKe TOBAPOB, BEI3BAHHOM BBICOKMM YPOBHEM 3aKJIIOYE-
HUSl JI0TOBOPOB PO3HUYHOW KYIUIU-TIPOAAKU Cpedau HaceideHus. Jlorosop
PO3HUYHON KYIUIM-NIPOJAXH SIBISETCS OJHUM M3 CaMBIX pPacCIpOCTPaHEH-
HBIX CpEIM HHBIX JOTOBOPOB KYIUIU-TIPOAAKU. AKTYyaJbHOCTH JOrOBOpPA
PO3HUYHON KYIUIU-TIPOJIAXKH O0OYCIIaBIMBAETCSl CTAOMILHO BBICOKHUM YPOB-
HEM 3aKJIFOYCHUS TAKUX TOTOBOPOB.

Metoauka u cojep:kaHue uccjaeloBaHHus. [[oroBop po3HUYHOM KyII-
JIM-TIPOJAXKU OTHOCUTCA K YUCITY CICIIOK. B O6H_ICM BUJIC IIOHATHUEC CACIKHU
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mpeacTaBieHo B ['pakmaHckoM koaekce PecnyOnumku bemapych (manmee —
I'K Pecniy6niuku benapycs) [1, c. 143].

B nacrosiee BpemMs 10roBop po3HUYHON KYIITU-IPOAAXKH SIBJISETCS OJ-
HUM M3 HauboJiee pacipoCTPaHEHHBIX BUIOB JOTOBOPOB, MOCKOJIBKY UMEH-
HO HOCPEJACTBAM JaHHOTO J0TOBOPA OCYILECTBIIAETCS MUMYIIECTBEHHBIN TO-
BapooOopoT. OCHOBHOE Ha3HAYEHHUE JOTOBOpPA PO3HUYHOM KYTUIM-TIPOAAXKH
3aKJII0YaeTcsl B TOM, YTO OH IPHU3BaH yperyaupoBaTh 00s3aTeIbCTBa 110 Te-
penade IMyYIIECTBa.

Wrak, naHHbI 10TOBOP SIBISETCS:

1) B3auMHBIM — JOTOBOP PO3HMYHOM KYIUIU-TIPOJIAXKH MPEACTABISIET CO-
0ol B3aUMHBIH (IBYCTOPOHHUIT) JOTOBOP WJIM CHHAJJIATMaTHUECKUH TOTO-
BOp, M3 KOTOPOTO BO3HHKAET PaBHOMEPHOE JBYCTOPOHHEE 00S3aTENbCTBO;
KaXkas U3 CTOPOH OJJHOBPEMEHHO M HETMPEMEHHO SBJIIETCS U KPEIUTOPOM,
U JIOJDKHUKOM, a UX OOS3aHHOCTH HOCST BCTPEUHBIW, B3aMMOCBS3aHHBIA 1
B3aUMOOOYCIIOBIIMBAIOIIN XapaKTep;

2) BO3ME3IHBIM — JIOTOBOP KYIUIU-TIPOJAXKU SIBJISAETCS BO3ME3IHBIM JI0-
TOBOPOM, YTO B CBOIO OUYEpPEIb 03HAUACT YIOBJICTBOPEHNUE YIACTHUKAMH JI0-
roBOpa PO3HUYHON KYIUTU-TIPOJAKM CBOMX HMYIIECTBEHHBIX HHTEPECOB.
Bo3me3HOCTE 1oroBOpa PO3SHMYHONW KYIUIM-TIPOJIAXKH, Kak M JOTOBOpA
KyIUIU-TIPOJ@XXW B OOIIEM, MOKHO paccMaTpHBaTh HEKHM JIOTHYECKHM
«ITPOJIOIDKEHUEM» €T0 JIByCTOPOHHETO XapaKTepa;

3) KOHCEHCYaJTbHBIM — UMEHHO IT0TOMY B KOHCEHCYaJIbHBIX JJOTOBOPAX
BO3HMKHOBEHHE IIpaB M OO0s3aHHOCTEH CTOPOH BCErja IPEIIIecTBYET CO-
BEPLICHHIO NMOCIEAYIOMNX IeHCTBUH, HANIPABICHHBIX HA UCIIOJHEHUE TaKO-
ro Joroeopa. Bee coBepiraembie B CBSI3M C KOHCEHCYAJIbHBIMH JIOTOBOPAMHU
JeficTBusA, OyAy49d MPOW3BOAHBIMH M3 YK€ BO3ZHHKIIUX TPaB U 00S3aHHO-
CTE! YYaCTHUKOB JIOTOBOPHBIX OTHOLIEHU, OIIMPAIOTCS HA CYILECTBYIOIMM
JIOTOBOP M MMEIOT IOTOBOPHYIO TIPHUPO.Y.

K crnemudurke naHHOTO JOroBOpa CTOMT OTHECTH: BO-NIEPBBIX, LIETb 3a-
KJIFOUECHUS JAHHOTO JI0TOBOpA — TOBAp MPHOOPETAECTCS TOIBKO AT TUIHOTO,
CeMEMHOro, JOMAIIHEro WM UHOTO UCTIONB30BaHUs, HE CBA3aHHOIO C Befe-
HHEM MpPEANPUHIMATEIbCKONW NESITeIbHOCTH; BO-BTOPBIX, CYOBEKTHBIN CO-
CTaB, TaK KaK 3aKJIOYEHUE JOTOBOPA PO3HUYHOMN KYIUIU-TIPOJAXKU BO3MOX-
Ha TOJIbKO ¢ (PM3MYECKUMHU JIMIIAMH, KOTOPBIE HCIIOIb3YIOT PHOOPETEHHbIE
TOBapbI JJIsl KOHEYHOTO 1oTpediieHns. K 0coOOEHHOCTSAM JIoroBOpa po3HHUY-
HOHM KYIUTU-TIPOJAKM TAKXK€ MOXHO OTHECTH M TO, YTO JaHHBIH BHJ JIOTO-
BOpa He TpeOyeT Uit ce0s MCIONHEHUS CHENHATbHBIX ONAaHKOB, IeYaTei,
MOANHUCENH W OPYTHX 3JIEMEHTOB, KOTOPBIE HEOOXOAMMBI MPU 3aKIFOUCHUU
JPYTHX JOTOBOPHBIX 00s13aTeNbCTB [2, ¢. 122].
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IIpeameT moroBopa PO3HHYHOHN KyNIH-TIPOAAXH XapaKTEPH3YeTCs HE
IyTeM YKa3aHHsl €ro OCOOCHHOCTEH, a uepe3 onpejelieHue liejeld ero uc-
nonb3oBaHus. LleHa ToBapa fBIsieTCS CYIIECTBEHHBIM YCIOBHEM IMpH 3a-
KJIFOYEHUH JO0TOBOPAa PO3HMYHOM KYIUIM-TIPOJAXH, IOKyIaTenb o0s3aH
OIUTaTHTh TOBAp IO LieHe, OOBSIBICHHONW €My MPOAABIOM B MOMEHT 3aKIIO-
YeHUsl yKa3aHHOT'O JJOrOBOpa, YTO IpsAMO ycTaHOBieHO B I. 1 ct. 470 T'K
Pecniyonuku Benapych.

CrouT yKa3aTh Ha ONpEACICHHYIO CIEIH(HUKY CYOBEKTHOTO COCTaBa
JIOTOBOpA PO3HUYHONW KYIUIM-TIPOAAXH, 3aKJIIOYEHHOTO IHCTAHIIMOHHBIM
crocoboM, KOTopas TMposiBIsieTcss B ciefayromeMm. Ha cropone mponasna
MOXET BBICTYIIaTh OpPraHU3allMs HE3aBHCHMO OT €€ OpraHW3alMOHHO-
paBOBOW (OPMBI, a TaKXKe HHAWBUAYAIBbHBIH TNpPENNPHHAMATENb, OCY-
IIECTBIISIONIME TPOJAXy AUCTAHIUOHHBIM criocoOom. ITpu 3TOM maHHBIN
KpYT MPOJABIIOB HE COBIAAAET C TeM KPYroM MPOJIaBIOB, KOTOPhIE peabHO
Y4acTBYIOT B IPAaBOOTHOIIEHHUSIX MO AWCTAHLMOHHOW Kyruie. B mpaBumax
MPOJIAKU OTAENBHBIX BHJOB TOBAPOB M OCYIIECTBICHHS OOLICCTBEHHOTO
MUTAHUS, YTBEP)KICHHBIX MocTaHoBIeHHeM CoBeta Munuctpos PecryOmu-
ku benmapyck ot 22 mrona 2014 r. Ne 703 «O mpopaxe OTAETbHBIX BHUIOB
TOBapOB, OCYIIECTBICHNUH OOLIECTBEHHOTO IIUTaHUS U MOPSIKE pa3paboTKu
1 YTBEP>KAECHUS aCCOPTUMEHTHOTO TIEPEYHS TOBApOB», HUYETO HE CKa3aHO O
TaK Ha3bIBAEMBIX «PAaCHPOCTPAHHUTEISIX», PEAUTN3YIOMINX TOBAphI O3 peru-
CTpaluyl B Ka4eCTBE MHIMBHIYAJIBHBIX MpeINpUHUMATENCH 10 KaTajoram,
HarmpuMep TpH TNpojaxe Map(roMepHO-KOCMETHYECKUX HW3AEINH, KOornaa
MIPOJIABLIOM SIBIISICTCS (PU3UIECKOE JIUTIO.

IHosny4enHble pe3yabTarhbl. J[OroBOp PO3HUYHON KYIUIM-IIPOLAXKHU SIB-
JSieTCs OCTaTOYHO HOMMYJISIPHBIM JOTOBOPOM Cpear HaceieHus PeciryOmm-
ku bemapycs. PosHuuHast TOPToBiIs — 3TO Mpogaka TOBapa KOHEYHOMY IO-
TpeOuTenro. B maHHOM ciydyae He MMeEeT 3HA4eHHs, KaKHMM CII0COOOM co-
BepIIaeTCsl MpoJaka ToBapa (II0 MOYTe, 4epe3 TOProBbIE aBTOMATEHI, MO-
CPEACTBOM JIMYHOW TNPOAAXH, MOCPEICTBOM MarasuHa, depe3 HHTepHer,
JUCTAHIIMOHHO U T. [.) U IJi¢ UMEHHO OHA NMPOU3BOAUTCS: B MarasuHe, Ha
YIIUIIE WM K€ JI0Ma y TIOTPEeOUTEs.

B coBpeMEHHBIX PBIHOUHBIX YCIOBHSX JOTOBOP PO3HUYHOM KyIUIU-
MPOJIAKHU CITy’KHUT CIIOCOOOM JJOBEICHMS MOJIY9IaeMOro ToBapa 10 MoTpedu-
TensA, a Takke Gopmoit obOpameHus HpuObLTH, (GOpMUPYEeMOil B JaHHON
cdepe npousBoacTBa. J[OroBop pO3HMYHOW KYIUIH-NPOJaKH TOBapOB Tpa-
JMIMOHHO sBJsieTcst 0a30i, (yHAaMEHTOM OTHOLICHWH KYIIM-TIPOIAXH.
C ucTopudeckoi TOYKHM 3pPEHHS, JAHHBIA JOTOBOP 3apOJMICS JTOBOJIHHO
JIaBHO U SBISETCS CaMbIM pacHpocTpaHeHHbIM. [IoBBIMIEHHBIN HHTEpEC K
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M3YYEHHIO U CEPbe3HOE BHUMAHHE K JOTOBOPY PO3HHYHON KYIUTH-TIPOJAXKN
00yCIIOBIIEH TOMYISIPHOCTRHIO TAHHOTO JOTOBOpa Ha MPAKTHKE W OCOOCHHO-
CTSIMHU €T0 MPABOBOT'O PEryJIUPOBaHUS.
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AnHoTtanus. Ilo noroBopy po3HMYHON KYIUIM-NIPOJAXH TOBAapoOB IHU-
CTaHIIMOHHBIM CIIOCOOOM MOKYIATENb UMEET PsiJl PaB, OJHUM U3 KOTOPBIX
SIBIISICTCS TIPaBO Ha BO3BPAT TOBapa Ha/JIeKaIlero kauecTna. beccrmopHo 1o,
YTO B HACTOSIIEEe BPEMs JIFOIW BCE Hallle COBEPIIAIOT MOKYyIKH uepe3 H-
TEepHET. DTO O0OYCIOBJICHO, MPEXKIE BCErO, CTPEMHUTEIBHBIM Pa3BUTHEM
rII00ANEHOM CETH, T/Ie CYIIECTBYET BO3MOXKHOCTH 3aKa3aTh YTO-IHO0O, HE
BBIXOJIS M3 JI0Ma, U TIPH 3TOM COKOHOMHTH MHOTO BpeMeHH. B HacTosmiein
CTaThe MPUBEICHBI PE3YNIbTaThl UCCIICIOBAHUS MPOOJIEMBI BO3BpaTa TOBapa,
KYIUICHHOTO B UHTEpHET-MarasuHe.

KiroueBble cioBa. Po3Hn4Has Kymis-ipofaka, MUCTAHIIOHHAS TOP-
TOBJIS, TOBap.
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AxkTyajabHocTb. B cr. 28 3akona Pecnyomuku bemapychk «O 3amure
npaB notpedureneit» ot 09.01.2002 r. (namee — 3akon «O 3amyTe mMpas Mo-
TpebuTenei»), yKa3pIBaeTCsl Ha TO, YTO IPH BO3BparTe MOTPEeOHUTENIeM TOBa-
pa HaJyIeKallero KauyecTsa ero TpeboBaHie O BO3BpaTe yIUIaue€HHOU 3a TO-
Bap JCHEXHON CyMMBI IMOJUICKHUT yIOBIETBOPEHUIO MPOJABIIOM HE3aMea-
JUTENIFHO. B ciyuae eciim ynoBiIeTBOPUTH TpeOOBaHHE MOTPEOUTENS He3a-
MEUINTEIbHO HE IPEACTABISETCS BO3MOXKHBIM, MaKCUMAIIBHBIA CPOK ISt
YIOBIETBOPEHHS TpeOOBAHMS HE MOXKET IPEBHIIIATE ceMU JHeH. Vmeronm-
€cCsl CIIOPBI B YacTH peaM3allii BBIIICOOO3HAUCHHOTO TPeOOBaHUs IOTpe-
OUTENs ¥ MPEeJONPEICIININ aKTyaIbHOCTh UCCIIEJOBAHMSI.

Metoauka U colep:kaHue uccjaegoBanus. Ecinu KymuieHHBIM B mara-
3WHE TOBap HaIIeXKAIETO KauecTBa, yKa3aHHBINA B [lepeuHe HENmpoIOBOIb-
CTBCHHBLIX TOBAPOB HAJICKAIICTO KAaY€CTBA, HE MOAJICIKAIUX BO3BpATy WJIN
00MeHy Ha aHAJIOTWYHBIA TOBap APYTHX pa3mepa, GopMbl, Tadapura, daco-
Ha, PAaCIBETKH WJIM KOMIUICKTAIHH, YTBEPKIACHHOM ITocTaHOBIeHHEM CoBe-
Ta MunuctpoB Pecny6nuku benapyce ot 14 utonst 2002 r. Ne 778 (nanee —
[lepeyensp) BO3BpaTHTH MPOIABITY SABISIETCS MpoOIeMoid, To maHHBIN [lepe-
YeHb K TpOJakaM TOBapOB MUCTAHIIMOHHBIM CIIOCOOOM HE TPUMEHSETCS
[2]. Vkazannsiii [lepeueHb COAEPKUT MHOXKECTBO OTPAHUYEHHH B 4YACTH
BO3MOXKHOCTH OOMEHa M BO3Bpara TOBapa HaJulexalero kauecrsa. Hampu-
Mep, 3TO JICKAPCTBEHHBIC IMpeapaThl, IPHOOPHI, TEXHIUYCSCKH CIOXKHBIE TO-
Baphbl, IPEIMETHI JIMYHOW TUTHUEHBI, TTAp(PIOMEPHO-KOCMETHYECKHE TOBApHI,
JKUBOTHBIC U PACTCHUA U APYTUC TOBAPHI.

Hepenxo mpoaaBIbl BITAIOTCS €r0 IPUMEHUTH U B CITydasX TPeOOBaHMHA
MOKYIIaTeNsl 0 BO3BpaTe TOBapa HAIJICKAIIECTO KauyecTBa, MPOJAHHOTO ITH-
CTaHIIMOHHBIM criocoboM. Bcee cchliku mpojiaBiia, OTKa3bIBAIONIETO MOTpe-
OuTeNf0 B YIOBICTBOPESHUH 3aKOHHBIX TPEOOBaHHU O BO3BpATE TaKOTO TO-
Bapa, Ha MMEPEeYCHb HE COCTOSTENBHBI, TOCKOIBKY 3akoH «O 3amuTe mpaB
MoTpeOuTENeH» He colepKaT CCHUIKM Ha IepedeHb HEeNPOIOBOIBCTBEHHBIX
TOBApOB HAIJICKAIIETO KadecTBa, HE IMOMJICKAIIUX BO3BPATy WM OOMEHY
Ha aHAJOTHYHBIH TOBap NIPYTHUX pa3Mmepa, GopMbl, Tabapura, ¢acoHa, pac-
IBCTKH WJIN KOMIIJICKTAIlUU.

B ciny4yae Bo3Bpara TOBapa mpojaBelnl 00s3aH BEpPHYTh MMEHHO YILIa-
YEHHYIO BaMH 32 TOBap NCHEXKHYIO CYMMY, a HE CyMMY, SKBUBAJICHTHYIO
CTOMMOCTH TOBapa Ha MOMEHT ero Bo3Bpara. Eciiu ToBap KyIuleH 3a Halu4-
HBIE, TIPU €T0 BO3BpaTe MPOJAaBEI] BEpPHET ICHBIUM HAJIMYHBIMH. 3a TOBap,
OTUTauCHHBIN OAHKOBCKOW KapTOW, JCHBI'H BO3BPATAT HA KapTy, €CIIH CTO-
POHBI HE JIOTOBOPSATCS 0 ApyroM crocobe Bo3Bpara. [Ipn oOmene ToBapa Ha
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JIPYTO¥ aHAJIOTWYHBIA TOBAap B CIydae Pa3HHUIBI B IIEHE MPOU3BOIMUTCS Tie-
pepacuet ¢ nponasBioMm (1. 4 cr. 28 3akona «O 3amuTe MpaB MOTpeOUTE-
nei).

ITpn ocymiecTBIeHUH TOPrOBIM Yepe3 HWHTEPHET-Mara3uH IpOaBIIbI
00s13aHBI cOOMIONATh TPEOOBAHUS 3aKOHOAATEIHCTBA B OOJACTH 3aIHUTHI
npaB norpedureneit (. 9 [IpaBun npojaku TOBapoB MPH OCYLIECTBICHUN
JMUCTAHIIMOHHON TOPTOBJIH, YTBEPKICHHBIX moctaHoBieHneM CoBera Mu-
HuctpoB Pecnyomuku benapycs ot 15 stHBaps 2009 . Ne 31) [1].

ITpn nokymnke ToBapa 4yepe3 ceThb MHTepHET MOKynaTelb BIpaBe OTKa-
3aThCs OT JIIOOOTO TOBapa, €Civ JaHHbBII TOBap He ObLI U3TOTOBJICH CIICIH-
aJBHO U HEro. BBIBalOT ciydam, KOT/a IMOTPEOWTENh BO3BpAIIAET AJICK-
TPOHUKY, €CTIM HE yrajajl ¢ BHEITHHUM BHIOM YCTPOWCTBA WJIHM Pa3MepOM
(Hampumep, cMapTHOH OKa3aCs HEYJOOHBIM, HEMOIXOMASIICH PaCIIBETKHU).
JlaHHas BOBMOXKHOCTB ITOKYIIATENsI BEPHYTh TEXHUYECKH CIIOXKHBIM TOBap B
CBSI3H C TEM, YTO OTCYTCTBYET BO3MOXHOCTD ITOJIyYUTh ITOJTHOE, BCECTOPOH-
Hee INpejCTaBleHHe O JaHHOM ToBape. To e camoe Kacaercs M Oelbs
(maHHAsA KaTETOPHs TOBAPOB ITOAXOJUT MO IIepeUeHb, OTHAKO, KYITHB Oelbe
B MHTEPHET-Mara3mHe, ero MOXXHO BEPHYTh, €CIIH COXpaHEH YeK, KBUTaH-
L¥sl, MOJATBEPKAAIOIIAs NMPUOOpPETEeHHE TOBapa, a TaKKe COXPaHEeH ero
HaJIeKAIIUMA BUT).

BecbMma mHTEpecHBIM 00pa30M penraeTcsi BOIIPOC O TOBApe, OTHOCSIEM-
Csl K KaTeropuy «KpacoTa M 3740pOBbe». 31eCh, KaK MOKa3bIBAaeT MPAKTHKA,
MIPOUCXOOUT YaCTUYHBINA BBIKYII 3aKasa. KHI/ICHT, 3aKas3biBasgd ACKOPATUBHYIO
KOCMETHKY, BRIOMpaeT TOH M OTTEHOK Ha SKpaHe cMapTQoOHA, YTO OYCHB
CIOKHO, TaK KaK 3a4acTyl0 IIBET OTpakaeTca B KaXXIOM DdKpaHe IIo-
pasHomy. CrenoBarenbHO, MOTPeOUTENb JelaeT 3aKa3 Ha HECKOJIbKO BapH-
aHTOB MPOAYKIUH, HO BHIKYIIACT TOJIBKO MPOAYKIHIO, KOTOpask €My IOJI0-
nuia 1mo GakType u IBeTy.

ITo mpenocrasnenunoit macc-mapkeramu (Ozon, Wildberries u np.) uH-
(dopmaruu, KIMEHTHI Yalle BCero BO3BPAMIAIOT OJICKIY W 00YBb, KOTOPHIC
HE TIOJIOIILIH IO pa3Mepam, IIBETaM U JPYTUM IPUIHHAM.

IMonyuyennbie pe3yasTarbl. TakuM 00pa3oM, OTHOIICHHS 110 OOMEHY U
BO3BpaTy TOBAapOB, IPHOOPETEHHBIX TUCTAHIIMOHHBIM CIIOCOO0M, 00J1a1al0T
OCOOCHHOCTSIMH B CHITy CIleI(HKH crioco0a OCYIIECTBICHUS PO3HHYHOU
KYIUTH-TIpOJaXku. [Ipy 03HAKOMJICHHH MOTPEOUTENSI C TOBApOM 4epe3 nme-
IOIIYIOCS] XapaKTEPUCTUKY O HEM U ()OTO OTCYTCTBYET BO3MOXKHOCTH TIOJTHO
YIOCTOBEPUTHCSI B TOBape. YUHTHIBAas 3TO, 3aKOHOJATEIh IPEIOCTABIACT
JIOTIONTHUTEJIbHBIC TapaHTHUH MPaB IMOTPEOUTENS NPH AUCTAHIMOHHOM KyTI-
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ne-npofaxe. Tak, y AMCTAaHIMOHHOTO CcIIoco0a MPUOOPETEHHS TOBAPOB €CTh
MPEeNMYIIECTBO B TOM, YTO Ha HETO HE JCHCTBYeT [lepedeHs, cieqoBaTeib-
HO, TIOTPEOUTEII0 HE HY)KHO OrpaHM4YMBaThH ceOsl B TOKYIIKE TOBapa, OCTe-
perasich, 4TO JJaHHas BEeLIb HE MOJONAET MK OyJeT He TOTO IIBEeTa MM MO-
JIETTH.

B menom ke pa3BUTHE AWCTAHIIMOHHBIX OTHOLICHWH, pEaM3yeMbIX C
NOMOMIBI0 ceTH MHTepHeT, 00ycaaBiIrBaeT BO3MOKHOCTh MIEPECMOTpa Ipa-
BOBOTO PETyJIMPOBAaHMS OTHOIICHWH MEXAY CyOBEKTaMU PO3HHUYHOHN KyII-
JU-TIpoJak. Besb uCcTaHIMOHHAS TOPTOBiIS — 3TO opMa PO3HUYHOI TOp-
TOBIIM, TIPH KOTOPOH Mpoja)a TOBApOB OCYIIECTBISIETCS] 0€3 MCIOJIB30Ba-
HUSI TOPTOBBIX OOBEKTOB Ha OCHOBAHWH JOTOBOPAa PO3HWYHOW KYIIIH-
MIPOJIaKH, 3aKJIF09aeMOTo 0€3 OJHOBPEMEHHOTO HPHCYTCTBHS MPOAABLA U
MOKYIIaTesIsl I0Cie 03HAKOMIICHHSI ITOKYIATENs C IPEIUIOKEHHBIMH TIPOAaB-
LIOM OINMCAHUSIMU TOBApOB, COJACPKAIIMMHUCS B KaTajorax, MPOCIEKTax, pe-
KJame, OyKJeTax WM IMPEICTaBICHHBIMH B (DOTOTpadusIxX WIN HHBIX WH-
(OpMaInMOHHBIX HCTOYHHUKAX, PACCHUIAEMBIX MIPOJIABLIOM HEOPEIEIECHHOMY
KPYTY JIUII C UCTIONb30BAaHUEM YCIIyT ONEpPaTOpOB MOYTOBOM CBS3M MIIH pac-
MPOCTPAHSIEMBIX B CPEACTBaX MacCOBONH MH(OpMAaIWU WIN JHOOBIMH Ipy-
TMMH CHOCO0aMHU B COOTBETCTBUHM C 3aKOHOJATEILCTBOM, B TOM YHCIIE B
r700aJbHONM KOMITBIOTEPHOH ceTn VIHTepHeT, MCKIIIOYAIOIIMMH BO3MOX-
HOCTH HEIIOCPEACTBEHHOTO O3HAKOMIICHHUS MOKYIIATENs ¢ TOBAPaMH HIH MX
o0pa3namMu B MOMEHT 3aKJIFOUCHHUSI TAKOTO JIOTOBOpa.
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Inawxesuu A. B., cmyoenmra 1-co kypca, ¢haxynvmem busneca u npasa

On. adpec: shura.plyashkevich@mail.ru

Hayunwiii pykosooumens — Jlazapuyk E. A., macucmp opud. Hayk, ucciedosameis,
3agedylowuil Kagh. oowenpogeccuoHanbHBIX U CREYUATbHBIX IOPUOUYECKUX OUCYUNIUH
benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AHHOTanms1. B crarbe npejcraBiieHO MOHATHE M 3HAUYCHHUE COOBITHS KakK
I0pUAMYECKOTro (haKTa, MPHUBEAEHBI IIPUMEPHI U BBIBOJBI MO TEME HCCIIEN0-
BaHUSI.

KiioueBbie cioBa. CoOpiTie, 1opuamdeckue (GakThl, OPUANICCKHE TI0-
CIIEIICTBUSI.

AKTYaJIbHOCTBh. AKTYaIbHOCTh TEMAaTHKH WCCIICAOBAaHUA OOYCIIOBIICHA
TEM, YTO B COBPEMEHHOM OOIIECTBE MPOUCXOIST PA3INIHEIC SBICHUSA, KO-
TOpBIE HMEIOT IOpHUAMYECKUe TTocieaAcTBrs. Hanmpumep, kaTacTpodsl TeXHO-
reHHOro U npupoanoro xapakrepa (A TII, moxapsl, yparassl u ap.), CMEPTH
U UHBIE COOBITUS. Bce OHM MOTYT MOBIUATH HA KU3HB JIOJEH U UX UMYIIIe-
CTBEHHOE T10JI0)KeHue. [109ToMy BaKHO 3HATh CBOM NpaBa U 00sS3aHHOCTH B
CBSI3U C COOBITHSAMH U CIEIUTh 3a MX coOmoneHneM. Kpome Toro, 3HaHHe
FOPUINICCKHUX aCIEKTOB COOBITHI MoMoraeT 00e30macuTh ce0s U OKpyxKa-
IOIINX JIUI], @ TAaKXKe 3al[UTUTh CBOU MpaBa B CIydyae BOSHUKHOBCHMS KOH-
(IUKTHBIX CHTYaIHii.

Mertoanka u coaep:xkanmue mucciaegoBaHus. FOpuamdeckme (akTel —
(akTBl peaTbHOHN AeHCTBUTEIHHOCTH, C KOTOPBIMH JIEHCTBYIOMINE 3aKOHBI U
WHBIC TPAaBOBBIC AKTHI CBS3BIBAIOT BO3HUKHOBEHHE, W3MEHEHHE WM IIpe-
KpalleHie npaBooTHOIIeHUH. [1o mpu3HaKy 3aBUCUMOCTH OT BOJH CyOBeK-
Ta OHU IOIPA3ACIAIOTCSA Ha EHCTBUSA M COOBITHS.

Co0pbITHe KaK IOPUIUYECKUH (HaKT SIBISETCS OJHUM U3 OCHOBHBIX TOHS-
THUil B IPaBOBOil Hayke. ITO (akT, KOTOPBIH UMEET IOPUIUMIECKOE 3HAUCHHE
U OKa3bIBaeT BIMAHHE Ha NpaBoBble OoTHomIeHus. Kaxmgoe coObiTe MMeeT
CBOM IOPUAMYECKHUE TOCIEACTBUSA, KOTOPHIE ONPENENIOTCS 3aKOHOJATENb-
CTBOM.

CoObITHE — 3TO CHTYalHsl, KOTOpasl MPOUCXOANUT B ONPEIEICHHBIA MO-
MEHT BPEMEHM M HMMeEeT opuandeckoe 3HaueHue. Ilonstue coObiTHA (OT
nat. e-vVenit, 6yKkBaJbHO «BBIXOIHTH HAPYKY», KIOSBITHCI») HEPA3pHIBHO
CBSI3aHO CO BpeMeHeM. [ eMy mpucymy ciieayroniie yepTsl: 1) mpoTsbKeH-
HOCTh BO BPEMEHH; 2) HE3aBHCHUMOCTb OT BOJM M CO3HAHHs YelOBEKa
[1, c. 30].
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Bce coOpITHS YCIOBHO KIACCUPHUITMPYIOTCS Ha aOCOMIOTHBIE M OTHOCH-
TesibHBIe. Te SIBIeHNns], KOTOpble BO3HUKAIOT M Pa3BUBAIOTCS HE3aBUCHMO OT
BOJIEBOI! JIESTEIEHOCTH CyOBEKTOB, OyIyT aOCOIIOTHBIMH COOBITHAMU (CTH-
XuitHple OENCTBUSI U APYTUe MPUPOAHBIC siBIeHH). OTHOCHTEIBHBIME OY-
JIYT SIBIISITBCS] COOBITHSI, KOTOPBIE XOTSI M BO3HUKAIOT 110 BOJIE CYOBEKTOB, HO
Pa3BHBAIOTCS HE3aBHCUMO OT BOJIM TAKOBBIX (POXKIEHHE, CMEPThb, CPOKH,
N3MEHEHHE IUIaThl 32 00yYEHHUE U T. I1.), T. €. COOBITHSI MOTYT OBITH PA3HOTO
poZa, HO KaXX0€ U3 HUX BIIECUET CBOM IOPHIMIECKUC TTOCTEIACTBUSL.

CoObITH MOTYT OBITh KaK IMpEeJHAMEPEHHBIMH, TaK H CIy4alHBIMU.
ITpennamepeHHbIE COOBITHSI — 3TO T€, KOTOPHIE NMPOHCXOAAT B PE3ysbTaTe
JIEWCTBUH YeloBeKa, NMPHUYEM HE BCErja 3aKOHHBIX. Hampumep, Kpaxa
HMYILEeCTBa, youiictBo u T. A. CirydaiiHble COOBITHS — 3TO T€, KOTOPbIE MPO-
ucxozsT 0e3 HamepeHui yenoseka. Harpumep, nmoxxap, HaBOJAHEHHUE U T. II.

IOpuanyeckue nocneacTBUsE COOBITUH MOTYT OBITH Pa3HBIMH B 3aBUCH-
MOCTH OT MX XapakTepa u oOcTosTenscTB. Hanpumep, ecinu aBTOMOOMIIb-
HBIN WHOUACHT IPOU30UICIT IO BUHE BOAUTEIIA, TO OH MOXKET OBITh IpuUBJIC-
YeH K OTBETCTBEHHOCTH 3a NPUYMHEHHBIH ymep6. Eciu sxe oH mpousomen
MO HeTPEABHICHHBIM OOCTOSITENBCTBaM (HAIPUMEp U3-3a roJiojie]ia Ha J10-
pore), To HUKTO HE HECeT OTBETCTBEHHOCTH 3a Mpousonienmee. Kaxmnoe u3
COOBITHH MMEET CBOM IOPUANYECKHE MOCIEACTBHSA, KOTOPble HEOOXO0IUMO
YUUTHIBATH NTPH IPUHSATHH PEIICHHN.

JlokazaTenbHOCTh COOBITHS 0OEcIIeunBaeTCsl pa3IMuHBIMU CPEICTBAMU:
MICbMEHHBIMH TOKYMEHTaMH, CBUIETEILCKIMHU MOKa3aHUAMH, (POTO- U BH-
JIE03aNUCsIMH U T. 1. OJJHAKO HE BCE COOBITHSI MOTYT OBITh IOKa3aHBI 1OCTa-
TOYHO HAaACKHO JId TOTO, YTOOBI OHU MOTJIM UMETh IOPUANYCCKOC 3HAYC-
Hue [2, c. 56].

CJ'ICI[yeT YUYUTBIBATH, YTO HE BCAKOEC ABJICHUEC, KOTOPOC MOANaaacT Mmoa
orpejiesieHue COOBITHs, 00s3aTeNbHO BJIEYET IOPUANYECKHE MOCIEICTBHS.
Tak, ecnu coObITHE OBUIO COBEPIIECHO C HAPYIICHUEM 3aKOHA WM MPaBHI
0O0IECTBEHHOIO MOPAAKA, TO OHO MOXET OBITh IPU3HAHO HE3aKOHHBIM U
IOPUAMYECKUE MTOCIEACTBHUS OT TAKOTO COOBITHSI MOTYT OBITH OTMEHEHHI.

IMony4yennble pe3yasTaThl. B 3aKiioueHre MOKHO CKa3aTb, YTO COOBI-
THE Kak IOpUAMYEcKUil (akT sBISIETCS BaXXHBIM HOHSATHEM B IPaBOBOU
Hayke. OHO ompezaenseT PUIMYECcKHe TIOCIEICTBUS OT Pa3INYHBIX, 00bEK-
THUBHO MPOMCXOMSIINX SBICHUH U SBJISIETCSI OCHOBOW ISl TPAaBOBBIX OTHO-
meHni. [loaToMy HEoOXOAMMO yIENATh NODKHOE BHHMAaHHE (QHUKCAIMU
(akTa COBEpIICHUS COOBITHS, YTO ITO3BOJIUT OOECIICYNTh MX JOKA3aTeINb-
HOCTB B Oynmymiem u obectednT d3QPeKTHBHOE (PYHKIIOHUPOBAHNE TIPABO-
BOH CUCTEMBL.
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Topxu, Benapycw

AHHoTanms. B craThe paccMOTpeHa HCTOPHS CTAHOBIICHHS 3€MEILHOTO
npaBa B Pecniybonuke benapych, mpoBe/ieH aHAaIU3 ero MCTOYHUKOB H ClIC-
JIaH BBIBOJ] O 3HAYMMOCTH MPABOBOTO PETyIUPOBAHUS JAHHBIX MPABOOTHO-
IICHUH U €r0 HOBOBBEICHHSIX.

KiroueBbie cioBa. cTopust, ICTOYHUKY, HOPMATHBHEIEC aKTHI, 3¢MeIb-
HOE TIPaBo.

AKTyaJabHOCTh. B maHHOM MaTepmaliie MPUBOAATCS OCHOBHBIE HOpMa-
THUBHBIE JOKYMEHTHI, peTJIaMEHTHPYIOIINE OTHOIICHUS B chepe 3eMIIenob-
30BaHMS U 3aIIUTH 3eMENBHBIX NpaB B bemapycu. 3HaHWE OCHOBHBIX HC-
TOYHUKOB 3eMeIhHOTO TpaBa PecmyOnmku bemapych BaKHO Uit BCeX, KTO
3auHTEpecOBaH B cepe 3eMIIeTONb30BaHMs U 3aIUTE 3eMENIbHbIX IpaB, a
TaKKe JUIs Ipo(eCCHOHAIOB U SKCIEPTOB B ATOH 00J1acTH.

MeTtoanka W coaep:KaHHe HCCIAeT0BAHUsI. VICTOYHHMKH 3EMEIBHOTO
MpaBa HCTOPUYECCKH 3aKPEIUBLINCh B pa3HooOpasHbIX Qopmax. Tak, B
1923 r. 6b11 yTBEpIKICH NEpPBbIl 3eMENIBHBIA KOJEKC, KOTOPBIH JeiicTBOBa
1o 1925 r. 3arem Oblia yTBepKIeHa ero HoBas penakmus. DopmanbHO 1aH-
HbIi HOPMATUBHBIA aKT IMPOCYIIECTBOBAJI [0 BBEIACHUS B JEHUCTBHE C
1 uronst 1971 r. 3emensaoro konexkca BCCP.

TlocynmapcTBeHHas COOCTBEHHOCTh Ha 3€MJII0 HA TEPPUTOPHHU 3ama HON
Benmopyccun Oplna ycranoBieHa B Jlexmaparuu HapomgHoro cobpanus 3a-
nagHon benopyccun «O koHUCKAKY TOMENTHYbUX 3eMeb» OT 30 OKTS0-
ps 1939 r. B Heit roBopuiiock, uTo benopycckoe HapoaHoe codpaHue, py-
KOBOJICTBYSICh KPOBHBIMH WHTEPECAMHU TPYAOBBIX KPECThSIH U BBIpaxasi BO-
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JI0 BCEX TPYAALINXCS Macc, IPOBO3TIIAIIAET HA TEPPUTOpHHN 3amagHoi be-
JIOpyccuM KOH(UCKAIMIO 0e3 BCSKOIO BBIKYIIA IIOMELIMYBbHUX 3E€MEJIb, 3€-
Mellb MOHACTBHIPEH, 3eMeNb KPYIHBIX I'OCYAAapPCTBEHHBIX YMHOBHUKOB CO
BCEM MX MHBEHTapeM M ycaJeOHbIMH mocTpoiikamu. C TOro MOMEHTa BCs
3emunst 3ananHoi benopyccun ¢ ee Henpamu, a Takke jeca U BOAbl 00bsB-
JSUTUCH OOILEHAPOAHBIM JIOCTOSTHUEM, T. €. TOCYIapCTBEHHOH COOCTBEHHO-
cThio. Jlasi orpaHMYeHUs] KPYNHOTO 3€MJICBIIAJICHHS, HaJEJCHUs 3eMiel
OeqHeNIero KpecThIHCTBA OBUIM yCTaHOBJICHBI MPENENbHBIE HOPMEI 3€M-
JIEBNAZCHUS Ha OJWH KPECTHSIHCKUHA ABOP B 3aBHCHMOCTH OT OOJACTHBIX H
paiioHHBIX ycnoBwi [1].

Kak cka3aHo BbIIIe, HICTOYHIKAMH 3eMEIHHOTO TpaBa SABISAIOTCS HOpMa-
TUBHBIC TPABOBHIC aKTHI, PUHATHIC KOMIICTCHTHBIMH OpraHaMHU TOCynaap-
CTBEHHOH BJIACTH M OpraHaMy MECTHOTO CaMOYIPaBJICHHUS, PEryIUPYIOIIHe
OTHOIIEHHS, BOHUKAIOLINE TPH HUCIIOJIL30BaHNM 3eMiii. Hamimuue noBoIib-
HO Pa3BUTOM M XOPOILO CTPYKTYPHPOBAHHON CHCTEMbI HOPMATHUBHBIX ITpa-
BOBBIX aKTOB, COJEPXKAIMX 3EMEJILHO-NPABOBBIE HOPMBI, OOecleuuBaeT
pa3BHUTHE 3eMEJILHOTO MpaBa Kak cCaMOCTOATENILHOI oTpaciu. Bee nctounu-
KU 3€MEJBHOrO IpaBa SBJISIOTCS O(UIMANBEHBIME (OPMaMH BBIPaYKEHUS
MIPABOBBIX HOPM, COOTBETCTBYIOT HPUHATOH CHCTEME 3aKOHOIATEIHCTBA.
CopepkaHle COCTaBILIOIINX HMCTOYHHKH 3EMENFHOTO IIpaBa IPaBOBBIX
HOPM OTIpEAEISIETCSl COIMAIbHO-3KOHOMHUYECKUMH YCIOBHAMH HCIOIIB30-
BaHUS W OXPaHBI 3€Meb.

ITo cBoeif cyTH HCTOYHUKH 3€METHHOTO TIpaBa pa3feisSioTcs Ha O0Ine 1
criernanbhbie. OOIIMe 3aKPETUIIIOT OCHOBBI PETyJUPOBaHUs B 00JacTH 3e-
MEJIBHOTO PaBa, CIICHHANIBHBIE JKE B CBOIO OUEPE/lb PEryJIMPYIOT IPaBOBbIC
PEKHMBI, HAlpUMEp, OTICIBbHBIX KAaTErOpUil 3eMellb, MOPSI0K IpPEeroCTaB-
JICHUS! 3eMEJIBHBIX YYaCTKOB IpaXIaHaM JH00 IOPUANYECKIM JIMIAM H T. J.

B cr. 13 Koncrurynun Pecny6nuku Benapych 3akperuieHo MHOTooOpa-
3ue (opM COOCTBEHHOCTH, YTO B CBOIO OYEpE[b MPEIIOJIaracT BO3MOX-
HOCTh HaJIMYMS 36MEJIbHBIX yYacTKOB y MX BJIaJEJIbIIEB Ha NpaBe YacTHOU
COOCTBEHHOCTH, a TaK)Ke Ha MHBIX BEIIHBIX MpaBax. Takxke B a03. 5 3TOH ke
CTaTbU yKa3aHO, YTO HEJpa, BOJBI, Jieca COCTABIAIOT HCKIIOYUTEIHHYIO
COOCTBEHHOCTh TOCYAApPCTBA. 3eMJIM CEIBCKOXO3SIMCTBEHHOTO HAa3HAYCHUS
HaXOJATCS B COOCTBEHHOCTH rocynapcerna. Mcxons n3 JaHHOTO Te3Hca cie-
IIyeT BBIBOJ, YTO NaHHBIE OOBEKTHl MPABOBOTO PETYIMPOBAHUS HE MOTYT
OBbITh INepeiaHbl TpakAaHaM B YacCTHYIO COOCTBEHHOCTh, OJHAKO Ipelo-
CTaBJIEHUE Ha MHBIX BELIHBIX ITPaBax HE 3alperaeTcs.

CrenyromumM HOPMaTUBHBIM aKTOM, KOTOPBIH OCYILECTBIISIET PEryIupo-
BaHME B 00JIaCTH 3€MEJbHBIX NPAaBOOTHOIIEHHH, siBiseTcs Koneke Pecy6-
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mukn bemapych o 3emute ot 23 uronst 2008 r. Ne 425-3. JlTaHHBIM HOpPMAaTHB-
HBIM aKTOM 3aKPEIUISIOTCS OCHOBBI PETYJIMPOBAHUSI BCEX KaTeropui M BH-
JIOB 3€Mellb, TOPSIOK MX HPEJIOCTaBICHUS IT'pask1aHaM U I0PUANYECKUM JIU-
am.

3eMelIbHbIC YYAaCTKH SBJISIOTCS O0BEKTaMH I'PakIaHCKO-IIPABOBBIX Cle-
JIOK, K HUM NPUMEHSIOTCs rojioxeHus ['paxkaanckoro kojaekca PecryOnmkn
Benapyceb or 28.11.1998 Ne 298-3. I'parknanckuii koaekc Pecrry6nuku be-
Japych PEryaupyeT MMYIICCTBEHHBIC MPAOOTHOIICHUS, K KOTOPHIM OTHO-
CATCSI ¥ 3eMEIIbHBIC, OTIPEeIeIsIeT MPABOBOM PEXXUM 3eMITH KaK HEIBH)KAMO-
IO UMYIIECTBa, YCTAaHABIMBACT KPYT BEIIHBIX IPaB Ha 3EMJIIO, IIPAaBOMOYHS
YY9aCTHUKOB ATHX OTHOIICHHUH.

Oco0eHHOCTH HCTIOIB30BAHUS 3EMJIM B MIPOIIECCE IPYTUX BHIOB IPUPO-
JIOTIOJIb30BAHUS yCTaHABIMBAIOTCS KOAU(DHULIMUPOBAHHBIMUA aKTaMH MPUPO-
JIOPECYPCHOTI'O 3aKOHOJIATEIbCTBA, a UMEHHO: BoaHbiM Konekcom Pecry0-
muku benapyck ot 30.04.2014 Ne 149-3, Konexcom Pecnyonuku benapych
o Hezapax ot 14.07.2008 Ne 406-3, a Taxxe JlecHsM KogekcoM PecryGnnku
Benapych ot 24.12.2015 Ne 332-3.

Taxoke MCTOYHHMKAMM 3€MEJIBHOTO MpaBa SBISIOTCS 3aKOHBI M TOA3a-
KoHHBIE akThl Pecrryonuku bemapych. TakoBeIM siBisieTcs 3akoH Pecrry6mu-
ku benapych ot 22 uronst 2002 1. Ne 133-3 «O rocyaapcTBEHHOW perucTpa-
UM HEABIDKAMOT'O UMYIIIECTBA, IPaB HA HETO U CHIEJIOK ¢ HUM». I10CcKOIIBKY
3eMEJbHBIC YYACTKH SIBIIOTCS HEIBIDKAMBIM HMYIIECTBOM, TO OHH, a TaK-
e CIIEJIKH, OCYIIECTBISIEMbIC C HUMH, IMOMAJIEKAT 00sf3aTeIbHON rocynap-
CTBEHHOH PETHUCTpAINH C IIPHUCBOSHIEM UM ONPEAEICHHBIX OTIHINTEIbHBIX
HOMeEpoB. B cBoo o4epenb K MOA3aKOHHBIM aKTaM MOXHO OTHECTH MOCTa-
Hosienne Cosera MununctpoB Pecriyonuku benapycs ot 13 sHBapst 2023 .
Ne 32 «O mepax no peanusaunu 3akona Pecryonuku benapyck ot 18 ntons
2022 1. Ne 195-3 «O06 u3MeHEHUH KOIEKCOB». JJaHHOE MOCTAHOBICHUE SIB-
JISIETCSI KOHCOJIMANPOBAHHBIM aKTOM, MOCKOJIBKY OHO OOBEIMHMIIO TIOJIOKE-
HUSI MHOTHX JIpYTHX, paHee JAeHCTBOBABIINX HOPMATHBHBIX aKTOB, KOTOpPhIC
OTIPENICISITN TIOPSIOK TIPEIOCTABICHUS 3€MEIBbHBIX YYaCTKOB M MHOTOE
IpyToe.

IHoayyeHHble pe3yabTaThl. TakuMm 00pa3oM, 3eMENbHOE MIPABO SBISCT-
Cs OJIHOM W3 BaKHEWITUX 00JIacTeil mpaBa, KOTOpas periiaMeHTHPYET OT-
HOIICHHS MEXIY TpakIaHaMHU, OPTaHM3AIHIMHI H TOCYIAPCTBOM IO TTOBOIY
UCIIONIb30BaHMA, paclpeieIeHs U 3allUThl 3eMeJbHBIX pecypcoB. B Pec-
nyomuke Benapych neiicTBYyeT HECKONBKO MCTOYHUKOB 3€MEJILHOTO IIpaBa,
KOTOpBIC ONpPEJNEISIOT OCHOBHBIE NMPUHIMIBI M TOPSAOK PEryIHPOBaHUS
3eMEJIbHBIX OTHOIICHHH, a TAK)KE€ MHOXKECTBO JAPYIUX, PEriIaMEHTHPYIOIUX
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naHHyo obnacth mpaBooTHomeHui. C 1 suBaps 2023 1. OBUIO BBEICHO
HomecTBo B Kogekc PecnyOnuku Bemapych o 3emiie: Teneps 3eMeNbHbIC
YYACTKH MOXKHO TIepeiaBaTh IO HACIECACTBY MHOCTPAHIAM, PAHEEC BO3MOXK-
HO OBLIO TOJIBKO JKUJIOEC CTPOCHHUE.
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AHHoOTanus. B cTathe paccMOTpeHBI CIIOCOOBI MPaBOBOW OXPaHbBI JIH-
3alfHa TIPOIYKIIMH U €€ YIaKOBKH KaK 0OBEKTOB aBTOPCKUX IIPAB, MTPOMBITII-
JICHHBIX 00Pa3IoB ¥ TOBAPHBIX 3HAKOB, a TAaKXKe IMPOBEACH aHAIIN3 U CACTaH
BBIBOJI, KAKOH M3 CIIOCOOOB MPEAMOYTUTEIbHEE UCIIOIF30BaTh MPH 3aIUTE
MIPOU3BOIUMOM MPOJYKIIUU U TU3aiiHa €€ YIaKOBKH.

KiroueBbie cjioBa. ABTOpPCKOE NpaBoO, MPOMEBIIUICHHBIA 00pasel, To-
BapHBIN 3HAK, TU3alH MPOAYKIIMU U YIIaKOBKH.

AkTyajabHocTb. Co37aBaeMblil MPOU3BOIUTENSIMHA YHUKAJIBHBIA AU3aiH
MPOAYKIIMU U €€ YITAKOBKHU IMO3BOJIACT TOBapaM BbIACIATHCSA HA PBIHKE CPC-
I TOBapOB-KOHKYPEHTOB. [Ipu 3TOM Ba)XHO MMETHh BO3MOXHOCTBH 3 dek-
TUBHO 3alIHINATh MPOAYKIUIO M €€ YIMaKOBKY, 9TO 0CO00 aKTyalbHO B CO-
BPEMCHHBIX YCIOBHAX PHIHOYHOW KOHKYPEHIMH. B 3TOH CBSI3M CYOBEKTHI
XO3AACTBOBAHUS MCTONB3YIOT Pa3IMIHbIC CIIOCOOBI OXpaHBI Au3aifHa Tpo-
IyKIAW U €€ YIAaKOBKH, KOTOPHIE M OYAYT pacCMOTPEHBI B HACTOSIIEH CTa-
ThbE.

Metonuka u coaepxkaHue ucciaenoBanusa. B PecnyOnuke benapych
CYIIIECTBYET PAJl CIOCOOOB MPaBOBOI OXpaHbI AM3aiiHa MPOAYKIIMU CYObeK-
TOB XO3SHCTBOBaHUS — MOCPEJCTBOM aBTOPCKOTO MpaBa, a TaKKe Yepe3 pe-
TUCTpAIUIO B KauecTBE MPOMBINIICHHOTO 00pa3lia WM TOBAapHOTO 3HaKa.
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JlaHHBIE MEXaHU3MBI PETVIAMEHTHPYIOTCS KaK HAIlMOHAIBHBIM 3aKOHOMA-
TEJILCTBOM, TaK M MEXAYHApPOJAHBIMH JOKYMEHTAaMH, BKIJIIOYatomumMu Maj-
PHJICKOE COTJIallIeHHe 0 MEXIyHapOJHOH perucrpanun 3HakoB U [Iporokoi
K HeMy, [1apKCcKyl0 KOHBEHIIMIO 110 OXpaHe IMPOMBIIIJIEHHONH COOCTBEHHO-
CTH | JIp.

B cootserctBum ¢ 1. 2 cr. 6 3akoHa PecnyOnmku Benapyck or 17 mas
2011 1. Ne 262-3 «O0 aBTOPCKOM IIpaBE U CMEKHBIX IIPaBax» aBTOPCKOE Mpa-
BO SIBIISICTCS] MICKITFOUNTEIBHBIM MIPABOM M PACIIPOCTPaHAETCS Kak Ha 0OHApo-
JTIOBaHHbIE, TaK M Ha HEOOHAPOJOBAHHBIE MPOM3BEACHUS, CYIICCTBYIOIINE B
KaKoH-Tn00 00BEKTHBHOM (opme. VICKITIOUNTETEHOCTD MpaBa Ha TPOU3Be/Ie-
HHE O3Ha4yaeT NpaBO aBTOpPAa WIM HHOTO MpaBooOIamaTels HCIOIb30BATH
MIPOU3BEJICHHE TI0 CBOEMY YCMOTPEHHIO B JIFOOOH (hopMme M JIOOBIM CITOCO-
oom.

CoOCTBEHHO aBTOPCKOE NpaBO Ha IIPOM3BEJCHUE BO3ZHHKAET B CHILY
(baxTa ero co3maHus, U AJIS €ro NOCIEAYIOLIET0 OCYILECTBICHHS HE TpeOy-
eTcs coOoieHns Kakux-nmmbo ¢opmansHocteil. [Ipu aTomM K aBTOpCKMM
NIPOM3BEACHUSIM, B TOM 4YHCJIC K JHU3aliHy NPOIYKLIUH M €€ YIaKOBKH,
NPEABIBISIOTCS TPEOOBaHMS TBOPYECTBA U OPUTHHAIBHOCTH.

B peficTByromeM 3aKOHONATENBCTBE HE MPHUBOIUTCS OIPEICIICHIE
«TBOPUYECTBO» WJIM «TBOpuUecKkui mpouecc». Ho B HaydHOU Teopuu Takux
OTIpe/IeICHNT HeMaslo, M3 KOTOPBIX HaM HambOoJiee ONTHMAaIBHBIM TIpea-
CTaBIISIETCS TIOHATHE TBOPYECKOTO MpoIecca KakK NESITeIbHOCTH, B PE3Ylb-
TaTe KOTOPOH CO3JAF0TCS KaYeCTBEHHO HOBBIC U YHHKAJIBHBIE OOBEKTEHI, IIy-
XOBHBIE [ICHHOCTH HJIM UTOT CO3JaHNS OOBEKTHBHO HOBOTO.

Taxoke B TEOpuHM aBTOPCKOTO IpaBa ObUIO BBIPAOOTAHO OIpelesieHHUE
OPUTMHAIBHOCTH NPOW3BEACHHS KaK IPH3HAKA, 110 KOTOPOMY MOXHO Cy-
JIUTH O TOM, YTO JAaHHOE MPOM3BEJICHUE — 3TO PE3YyJIbTaT TBOPUYECKOI'O TPY-
na. OpurvHanbHOE — 3HAYMT [IEPBOHAYAIBLHOE, CO3/IaHHOE B pe3yibTare ca-
MOCTOSITEIIBHOI'O TBOPYECKOI'O TPy[a, HE3aMMCTBOBAHHOE, HE IIOXOXEe Ha
JpyTHe, 4yXJI0€ IT0ApakaTeIbHOCTH, CBOeoOpasHoe u HeoObyHoe [1].

Takum 00pa3om, BOSHHKAIOMIWH B CHITy (haKkTa CO3MaHUs TU3alH MPOIYK-
UM TJTH €€ YIAKOBKH 3aIlIHIIAeTCs aBTOPCKAM IIPAaBOM, MOAPa3yMEBAOIIIM
MPaBO aBTOpa FJIM MHOTO TIPABOOOIAmaTeNs HMCHOIB30BATH WX IO CBOEMY
YCMOTpEHHIO B JII000 opMe U JTFOOBIM CIIOCOOOM, a TaKKe paspernarh Wik
3ampermaTh APYTUM JIIAM UCTIONB30BaHUE JaHHBIX OOBEKTOB MIPOM3BEICHUS.

BropsIM crioco0oM oXpaHbl SIBISIETCS TATEHT Ha MPOU3BEICHNE TU3aiiHa
NPOXYKLIMH WM yNakoBkH. Ero orianumrenbHas 0ocOOCHHOCTh — JOKYMEH-
TAJILHO 3aKperuieHHast (opMa BIIaJICHUS €0 CO3aTesIeM, YTO JIAeT MCKIIIO-
YHUTEJILHOE NPAaBO Ha MCIIOIb30BaHKE An3aiiHa npaBoobianatens. CoriacHo
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m. 2 cr. 1 3akona Pecry6nuku benapych ot 16 nexadbps 2002 r. Ne 160-3
«O maTeHTax Ha M300pEeTeHMsl, MOJIe3HbIE MOJENH, MPOMBILICHHBIE 00pa3-
L(bI», IATEHT Ha U300peTeHHe, MOIE3HYI0 MOJIENb WM IIPOMBILIIEHHbIH 00-
pasel yJI0CTOBEpsieT aBTOPCTBO, MPHOPUTET JAHHBIX M300pETeHUH, Moje3-
HOH MOJIeJIM WIM TPOMBIIIICHHOT0 o0pasia, a TakXXe HCKIIYUTEIbHOEe
npaBo Ha HuX. CoOCTBEHHO MPOMBIIUICHHBIM 00pa3lioM, KOTOPOMY TIpeJo-
CTaBJIsIETCS TIPaBOBasi OXpaHa, NMPHU3HACTCS XYyJOKECTBEHHOE WM XyJIOXKe-
CTBEHHO-KOHCTPYKTOPCKOE pEIIeHNE W3IENs, ONMpPEIeIIoNiee ero BHEII-
HUI BUJ U SBISIONICECS HOBBIM M OPUTHHAIBHBIM. TakuM 00pa3oM, mpaBo-
Bas 3alIWTa AW3aifHA IPOIYKINH U €€ YIIaKOBKU IMPEIOCTABIISETCS HA OCHO-
BaHUH TMOJYYCHHOTO MATEHTa Ha MPOMBINUICHHBIH o0paser, mox aehuHH-
IIUI0 KOTOPOTO U TOATIAAAET IN3aiH MPOIYKINHU U YIIaKOBKH.

Tpernii croco® 3amMTBHl — PEruCTpaLyus B KaueCTBE TOBAPHOI'O 3HAKA.
I1. 2 cr. 1 3akona PecniyGnuku benapycs ot 5 despainst 1993 r. Ne 2181-XI1
«O TOBapHBIX 3HaKax (3HaKax OOCIY)KMBAHMs)» 3aKpEIUIEHO, YTO B Kade-
CTBE TOBAapHBIX 3HAKOB MOTYT OBITh 3apETUCTPUPOBAHBI CIIOBECHBIE 0003HA-
YeHUsI, BKJIIOYAas MMEHa COOCTBEHHBIC, COYETaHUS LBETOB, OYKBCHHBIC,
uudpossle, U300pazuTenbHbIe, 00beMHBIE 0003HaYCHUs, BKItoYas (Gopmy
TOBapa WM ero YIaKOBKY, a TakKe KOMOMHAIIMHN Takux oO0o3HaueHuit. [Ipa-
BOBasi OXpaHa TOBapHOTro 3Haka B PecmyOmmke Bemapyce ocymectisercs
Ha OCHOBaHHH €TO perucTpanuil B HannonanbHOM IEHTpEe MHTEIUICKTYalb-
HOHM COOCTBEHHOCTH, O €M BBIAACTCS MOATBEPKAAIONNN OXPAHHBIN TOKY-
MEHT — CBUCTEIBCTBO. Brajenern nMeeT MCKIIIOYUTEIHHOE MPAaBO HA HC-
MTOJIF30BaHKE TOBAPHOTO 3HAKa Ha TOBapaxX M YIaKOBKeE.

B T0 e Bpems oxpaHa qu3aiiHa NPOJYKLIMH WM €€ yIaKOBKH, 3aperu-
CTPUPOBAHHOW B KauyecTBE TOBApHOTO 3HaKa, MMEET CBOM OCOOCHHOCTH,
00ycIIOBIICHHBIE TIPUPOAOH TOBapHOTo 3HaKa. Kak oTMedaroT crennanucTsl,
13 3HAKOBOW NPUPOJBI TOBAPHOTO 3HAKa CJIEAYET, YTO OH JOJDKEH OBITh
000CcO0JICH 110 OTHOIICHHIO K MapKUpyeMbIM MM ToBapam. B Haubosbmieit
CTEINICHN 3TO OTHOCUTCS K CUTYallWH, KOTJa B KayecTBE TOBAPHOTO 3HaKa
TIpeAIoIaracTcs OXpaHsATh AU3aiH ToBapa B 1enom [1].

Hampumep, He Tak naBuo B Poccun Pocnatentom ObuT ounpaibHO 3a-
PETUCTPUPOBAH IENOCTHBI 00pa3 CryMIEHKH M IONyYeHO CBUIETEIHCTBO
Ha TOBAapHBIN 3HaK «MOJIOKO IIelbHOE crymieHHoe ¢ caxapom «CITH», xo-
TOpBIA TpUHAICKUT DenepaabHOMy KazeHHOMY mpeanpustaio «Coro3m-
JIOAOMMIIOPT». DTa OpraHM3alys BBICTYNAET Kak O(UIMAIBHBIN NPpaBoo0-
JlajateNb OPUTMHAJIBHOTO [BETO-Ipa)MYecKOro COYETaHUs M H300pasu-
TEJILHOTO pelieHus B yrnakoske [2]. ITonaraem, 4To IpON3BOIUTEINH IPOLIEIT
NpoLEAYPY MEXAYHAPOAHOW PErHCTpaldy TOBAPHOTO 3HAKa C IPEIOCTaB-
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JIIEMOW ¥ MHUPOKOW NMPABOBOW OXPAHOM, TaK KaK B HACTOSIIEE BPEMS K psi-
Iy GesopyCCKHX MPOU3BOJUTEINICH CI'YIIEHHOTO MOJIOKA, HCIIOJIB30BABIINX
aHAJOTMYHYIO YIaKOBKY, OH OOpaTuicsi ¢ TpeOOBaHMEM HE HCIIOJIb30BATh
JIaHHBIN An3aiiH yrnakoBku. W B 9TOi CBsI3M O€OpyCCKUE MPEANPUSITHS BbI-
HYXJICHHO M3MEHWIM JW3ailH YIaKOBKH, YTOObI HE HapyllaTh [paBa Bia-
JIebIla TOBAPHOTO 3HAKa.

IMony4yennbie pe3yabTarbl. Ha OCHOBaHMM BBINIECKA3aHHOTO MOKHO
cAenaTh BBIBOA O TOM, YTO HAIMOHAIBHOE M MEXAYHAPOAHOE 3aKOHOZA-
TEJILCTBO MPEAOCTABIACT PA3IHYHBIE CIOCOOBI 3aIIMTHI JU3aiHa MPOIYK-
M. YYNTBIBAs, YTO O(PHIHAIBHOE 3aKPEIUICHHE B OXPAHHBIX JOKYMEHTaX
MOJTYyYaroT MPOMBINUICHHBIN 00pa3ern (oXpaHsAeTcs MaTeHTOM) W TOBapHBIN
3HaK (OXpaHAETCS CBUACTENBCTBOM), YOCKICHBI, YTO HMEHHO 3TH CHOCOOBI
SIBJISIFOTCSL HanOouee AEHCTBEHHBIMU NPU NPABOBOW OXpaHe AW3aifHa mpo-
JIYKLIUH U €€ YIaKOBKH.
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AHHOTauus. B maHHO# cTaThe aHAMM3UpPYETCS UAES 3€IEeHBIX paboumx
MECT B MEXIYHapOJHOM IpaBe, a TAKXKE B COBPEMEHHON COLMAIBLHOU U
npaBoBoii monutnke PecnybOnuku Benmapychk, mpeiaratoTcss MEpONpUsTHS,
peanu3aiys KOTOPHIX OYIET CIOCOOCTBOBATH CCTECTBEHHOMY CO3JaHHUIO
3€JIeHBIX Pa00YMX MECT U O3EJICHEHUIO» yXKE CYIIECTBYIOIIHUX.
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KaroueBble cioBa. «3eneHsie» paboune MECTa, «3eJCHas» SKOHOMHKA,
paboune MecTa, JOCTOWHBIA TPYA, MEXAyHApOIHbIE JOKYMEHTBI, IIpO-
rpaMMHbIe akThl Pecniyonuku benapycs.

AKTYaJbHOCTB. 3elieHasi 5KOHOMHKa U 3eJieHble pabodne MecTa sSBIIs-
I0TCSI COBPEMEHHOHU TEH/ICHIINEH, pa3BUTHE KOTOPOH MBI MOKEM HaOIII01aTh
HE TOJBKO B Haubojee pa3BUTBHIX TOCYNapCTBaX, HO W IO BCEMY MHUPY.
BaxHOCTB 9KOJIOTH3AaLUK TPYAOBBIX OTHOIICHHH MOXET OOBSCHITHCS TEM
(haKTOM, UYTO 3arps3HEHHE OKPYXAIOMIEH Cpelpl, UCTOLICHHE HMPUPOJHOTO
KaluTasla OKa3blBalOT HEraTHBHOE BO3/ICHCTBHE HA COCTOSIHUE PBIHKA TPYyZAa
W 3aHATOCTh HAceJNeHMs. Tarke HEeMaJOBaXKHBIM SIBIISIETCA TOT (aKT, 4TO
JIESITEIFHOCTE 110 O37I0POBJICHUIO OKPYXKAIOIIEH Cpensl, JMKBUAALNA
HaKOIUICHHOTO 3KOJIOTHYECKOTO yIiepOa, pa3BUTUIO PBIHKA YKOJIOTUYECKHX
paboT, TOBapOB U yCIYyTr HE TOJBKO MPUBOIUT K IOSBICHUIO HOBBIX pabo-
YUX MECT, HO TaKXe CIIOCOOCTBYET PACIIUPEHMIO 3aHSITOCTH, IPUYEM HE
TOJIBKO 3€JIEHOM, HO M OOIIEH.

MeTtoanka u coaep;kaHue HccaeJoBaHUs. 3eleHble paboyre MecTa —
9T0 pabouue MecTa, KOTOpble HAHOCAT MUHUMAJBHBIN Bpel OKpYy’KaroIien
cpeze, a TakkKe CIIOCOOCTBYIOT €€ COXPaHEHHUIO U BOCCTaHOBICHUIO. OJHUM
13 MEPBBIX YYEHBIX, KOTOPBII 00paTmil BHUMaHHE Ha yCWJICHHE B3aUMOCBS-
31U TPYIOBOH AEATEIBHOCTH, pPAabOYMX MECT M BO3MOXHOTO pa3pyLICHUS
OKpYy’Karomiei cpemsl, ObUT mBeimapckuii SkoHomuct X. K. buncBanrep,
WCCIIEOBABIINHA IPaHMIBI COIMAIBHOIO rocynapcTsa B pabore «Tpyxn Ge3
paspylIeHust oKpyskaromiei cpeabl. CTpaTeru HOBOW SKOHOMHYECKOH I10-
mutukn». Yxe B 2014 r. B cratbe A. M. AcanueBa u E. A. TlupoxeHko
MIPOBOJIUTCS AHAJIOTHSA MEXAY MMOHATHEM <«3eJICHOe pabouee MECTO» U «BBI-
COKOIIPOU3BOIUTENBHOE paboyee MECTO», YTO OOBSICHAETCS CXOICTBOM
KPUTEPHEB 3TUX MOHATHH: AOCTOIHAsA 3apaboTHas IUTaTa, BHICOKAS MPOU3-
BOJIMTENIFHOCTh TPyHa, JKOJOTHYecKas Oe30macHOCTh, HEO0OXOAMMOCTH
HaJIMYKsI BBICOKOTO YPOBHS KBajau(uKanuu y paborauka [1, c. 38].

Kammanus mo pacIIMpeHHIO CIHCKa «3EJICHBIX» pabodmx MecT Obuia
CIUITAHUPOBAaHA U HauaTa COBMECTHBIMU ACHCTBUAMHM MexXIyHapoOdHOH op-
ranm3annu Tpyna (MOT), MexayHapoaHOW opraHusanuy padoTopaTenei
(MOP), Mexnynaponuoit  kondenepaunun  npodceoroszos  (MKII)
n Oprannzanun O6benuaeHHbx Hanui (OOH). OcHOBHBIMHU LESIMU pa3-
paboTaHHBIX UMW MEPOIPHATHH SIBISIETCS 00ecredeHne JOCTOMHBIX U 0e3-
OTIACHBIX YCJIOBHH TPyAa 3a CUET Mepexofa Ha OE3BPEeAHOE, «3EIEHOe» TPOo-
W3BOJCTBO, JOCTIDKCHHE TCHIEPHOTO M COLMAIBHOTO PaBEHCTBA Ha pabo-
YUX MECTaxX, a TaKkke 00ECIeUeHNE TOMOIIH MTOCTPAaBIINM OT KIMMaTHIe-
CKHX U DKOJOTHYECKUX IpodiieM Ha pabore.
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«3emneHsie» pabouyne MecTa B MPOMBINUICHHOCTH W CEIBCKOM XO3SH-
CTBE — 3TO B NEPBYIO OUEPE]b TE, UTO COOTBETCTBYIOT MOHATUIO JOCTOMHO-
ro Tpyna: Oe3omnacHble yCIOBHs, Ha/UIexalas 3apaboTHas 1ara, cTabuiIb-
Hasl 3aHATOCTh, COOJIIOZIEHUE TPYAOBBIX IIpaB yeloBeKa. [IpakTuuecku Ta-
KOBBIMH CYHMTAIOTCs paboyre MecTa, Ha KOTOPBIX JEHCTBYIOT IOKa3aTeiln
JIOCTOMHOTO TpyJa C OpUEHTAleH Ha 3al[UTy OKpY Karolei cpensbl.

B Hacrosimiee BpeMsi K «3eJE€HBIM» pabOYMM MecTaM MOXHO OTHECTH
CJIEYIONIHNE BUIBI IIPOU3BOACTB: paboTa ¢ SKOJIOTHIECKA YUCTHIMH dHEpre-
THYECKUMH CUCTeMaMu;, Oe3BpefHas yTWIM3amus OTX0NoB M T. A. OgHaKo
JAHHBIA TEpMUH MPUMEHAM TarKke M K MHBIM BHAAM SKOHOMHYECKOW Ies-
TENBHOCTH M CYOBEKTaM XO3SHCTBOBAHUS, BHEAPSIOIINM 3KOJIOTHICCKHE
LEHHOCTH W TPWHIMNIEI, KOTOPBIE COTPYAHWYAIOT C TPaKTAaHCKUM o0Ore-
CTBOM U CIIOHCHPYIOT OOIIECTBEHHbIE MEPONIPUSTUS U MHUIIUATHBEI.

Bonpeku pacnpocTpaHeHHOMY MHEHUIO O TOM, YTO MEPEXO K 3€lIeHOH
HKOHOMHKE TPHUBEAET K AeHIUTY 3aHATOCTH, MO oTyetaM EBponelickoro
coto3za 2017 r., KOMIIaHUH, BeAyIIne OM3HEC B DKOWHIYCTPUH, HE TOJIBKO
YMEHBLIWIM BpeIHbIC BEIOPOCHI M COKPATUIIM NOTpeOIeHHE TPUPOIHBIX pe-
CYpCOB, HO M IIPHHSLIM Ha paboTy Oosee 4,5 MIIH. YeloBeK.

B HacTosmee BpeMs MOKHO ONHMPATHCS M HA OIBIT TOCYIAPCTB-WICHOB
EADC. Tak, B 2021 r. B Pecriyonuke Kazaxcran (manee — Kazaxcran) Obu1
BBEJICH B JICWCTBHE HAIIMOHAJIBHBIA MpOeKT «3eneHblii Kazaxcran» co cpo-
koM peanm3aiuu 10 2025 r. B pamMkax qaHHOTO WHHOBAIIMOHHOTO MPOEKTA
OyAyT MpeanpUHUMATECS MEPHI IO CO3AHHIO ONAaroNpHUATHOW CPeAbl IMpo-
KUBAHWSA U HACENICHUS M YIYYIICHHUIO SKOJOTHYECKOI CHTyalnu, B TOM
4lclIe U BHEJPEHHE 3eJIeHbIX MeCT B 3KOHOMUKY Kazaxcrana. B pesynbTare
JTAHHOTO IMpPOEKTa MPEeAIoaraeTcsl MojJydyeHue BKIaJa B POCT 3KOHOMUKHU
10 2025 r Ha 0,05-0,22 mponeHTHBIX MyHKTa exeroaHo. Ilo pesynpraTam
peanu3anyu JaHHOTO NpoekTa Oynet co3aano 61043 pabounx Mecta, B TOM
ypcae 830 nocrostHHBIX U 60213 BpeMeHHBIX.

Paspuruio «3eneHoit» sxonomuku B Pecriyonuke benapycek Takke yne-
nsercs ocoboe BHUMaHME. [1o0KeH s, CBI3aHHBIE C PAa3BUTHEM «3EJICHON»
9KOHOMUKH, OTPaKEHBI B pAJE MPABOBBIX aKTOB, B TOM umncie IIporpamme
COIMATLHO-O)KOHOMHYECKOTO pa3Butusi Pecryonmuku bemapych ma 2021-—
2025 tr., a Takke B HarmoHampHOW cTpaTeruy yCTOWYMBOTO pa3BUTHS Pec-
nyonmuku bemapych Ha nepuox g0 2035 1. Tak, B nexabpe 2021 r. CoBetom
Munucrpos Pecnybaukn benapyces yrBepkaeH HarponanbHbli miaH nei-
CTBMH O Pa3BUTHIO «3eJICHOI» 3koHOMHKHM B Pecmybimke bBenapycp Ha
2021-2025 rr. C y4eToM COIMATbHO-IKOHOMHUYCCKUX YCIOBUH, MEPCIICK-
THUB, LIEJIECOO0PA3HOCTH U MEKTYHAPOIHBIX 0053aTEIbCTB IPHOPUTETHBIMH
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HaIpaBJICHUSMHU Pa3BUTHUS «3€JIEHOW» 3KOHOMUKHK B Pecnybmnuke Bemapych
OIpeJieIeHbl: BHEPEHHE MPUHIUIIOB YCTOWYMBOIO IOTPEOJICHUSI ¥ IPOU3-
BOJICTBA; PA3BUTHE SKOHOMHKHU 3aMKHYTOTO IMKIA (LUPKYJISIPHOU IKOHO-
MUKH); pa3BUTHE MPOHM3BOJCTBA OPraHUYECKOM MPOAYKINU; PA3BUTHE KO-
JIOTHYECKOTO TypU3Ma W arpodKOTypH3Ma; pa3BUTHE CQEpbl «3EJIEHOro»
(MHAHCHUPOBAHUS; HaAyYHOE 00ECIIEYeHHUE MEPexo/ia K «3eJICHOW» SKOHOMHU-
ke U T. 1. [Ipu 3TroM B MHCTPYKIMH 1O OICHKE YCIOBHI TPyAa MPH aTTe-
cranuy pabodMx MECT IO YCIIOBHSIM TPy, NMPHHATOH MHHHCTEpCTBOM
TpyZla ¥ coranbHOM 3anuThl 22 deBpais 2008 r., OTCYTCTBYET Kakoe-11ubo
YHIOMHHAHHE YKOJIOTHYHBIX Pa0OYMX MECT KaK OJHOTO M3 KPUTEPHEB OICH-
KM YCIIOBUH Tpy/a.

HoaydeHHble pe3yabTaThl. Ha OCHOBAaHNH BBIIIEH3IIOKEHHOTO MOXKHO
chopMyIHpOBaTh CIEAYIOIINE 33/aud, peajM3alusi KOTOphIX Oyner cro-
COOCTBOBaTh €CTECTBEHHOMY CO3JJaHUIO 3€JICHBIX pabOYMX MECT U «o3eje-
HEHHIO» yXKe CYLIECTBYIOIIUX:

- pa3paboTKa KOHLCIIIMH Pean3allii IPOrpaMMBbI JTOCTOHHOTO TPya B
Pecny6nnke Benapyco;

- obecrieueHne JEWCTBEHHOM peanu3anuu [IporpaMmbl  conuaibHO-
SKOHOMHYECKOTO pa3Butus PecmyOimkm bemapycs mHa 2021-2025 rr. m
HammonansHOM cTpaTernu ycTOMUnMBOTO pa3BuTHs PecmyOmuku bemapych
Ha nieproa 10 2035 r., B TOM YKCIIe TPABOBBIMU CPEJICTBAMHU;

- COJICMCTBHUE TOJHOW M MPOAYKTUBHOW 3aHATOCTH HA OCHOBE MPHOPH-
TeTa 0OMIeTPU3HAHHBIX IPUHIIAIIOB MEXTyHAPOIHOTO IIPaBa;

- pa3BHUTHE COIMAIHHOTO MapTHEPCTBa KaK (HOPMBI B3aMMOACHCTBHA
roCyIapcTBa, HAHUMATEIICH U TPYISIIUXCS B CONUANTBHO-TPYAOBOHU cdepe;

- ICHCTBEHHBIN KOHTPOJIb COOTBETCTBHSI YCIOBHIA TPYIa IKOJIOTHYCCKIM
TpeOOBAHUSM.

JIMTEPATYPA
1. Acanues, A. M. TeopeTHdeckue MOAXOIbI K Pa3BUTHIO MOHATHII B chepe 3eneHoit 3a-

usroctu / A. M. Acanues, E. A. Iupoxenko // I'opuzontst sxkoHomuku. — 2014, — Ne 5 (17). -
C. 37-40.
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V]IK 34
MIKHAPOJHBISI IATABOPBI AK KPBIHILBI TPABA
HA BEJIAPYCKIX 3EMJISIX Y PAHHIM CSAPIIHABEYYEI

Pyoszim B. A., cmyosnmxa 1-ea kypca, gpaxynemam npasa

On. adpac: victoriarudit@gmail.com

Hasykosbi kipayHik — JIanyseiu B. M., kand. cicm. Hasyk, daysnm,
daysum xagh. maopwii i sicmopwii npasa

KBenapycxki 0ssporcaynvl sakanamiunwl yuieepcimam,

Minck, Benapyco

AHaranpisi. Y apThIKyJe IpbIBO/A3SALIA BBIHIKI  JaciefaBaHHs
MDKHapOIHBIX 1aMOBay Ha OeJapycKix 3eMIISIX Y paHHIM CSAPIIHIBEUYHL.

Karouasbist ciioBsl. [larasop, cBabogHbI pyX, OsicTieka, raHamb.

AKTyanapHacub. BRIBydsHHE MDKHAPOTHBIX JaraBopay Ha Oemapyckix
3eMIIIX Y PaHHIM CAP3AHSABEYUHI 3'AyIsenlia BElbMi aKTyalbHBIM IBITaH-
HEM, TAKOJIbKi I3Ta Ja3Bajisie JICMII pa3yMellb TICTOPHIIO Hamai KpaiHbl.
Benapyckist 3emiti 3HaXOA3UIICS ¥ LPHTPBI IIMATIIKIX MANITBIYHBIX 1 OKa-
HAMIYHBIX CTacCyHKay Ha Mpamsiry MHOTIX CTaroij3sy, 1 BbIBYYDHHE
MDKHApOJHBIX JaMoBay Jarmamo)ka JIelil 3pa3yMellb CTYIEHb YIUIBIBY
npaBa 3aMEXHBIX KpaiH Ha J3spKayHa-IpaBaBbls MPAIPChl HA OenapyckKix
3eMIISIX.

Metoabika i 3MecT aaciegaBanHnsi. MaTta — paciienaBaib MDKHapoJ-
HBISL 1JaMOBBI paHHATA CSIP3JHIBEYYA Ha Oemapyckix 3emirsix. Y sKacii me-
Tamgay OaciemaBaHHS NPBIMAHSIICA imparpadidHbl, PITPACIEKTHIYHBI 1
npabiieMHa-XpaHaJariqHbl.

[perapiaail 3aKTr0UsHHS MipHara fgaraBopa 1210 1. ctama macraTkoBa
Ioyras BallHA TaMDK MOJAIKiM KHsA3eM Yinamsimipam (Bampmamapam) i
pBDKCKIM Oickymam AnsOepram. [laraBop OBIy 3aKiIrouaHBl Ha YMOBaxX
BBITUIATHl JaHIHBI TIOJIAIIKAMY KHSI3F0 3 OOKy JiBay Il camora pbDKCKara
emnickamna 3aMect ix. Ane ¥ garaBopsl 1212 r. raTel NyHKT ObIY cKacaBaHbl, i
VYnanmzimip ammoBiycst am 30ipaHHs AaHiHBl 3 JiBay: “Hakoner kopo:b,
MOXeET OBbITh, 110 boXkbeMy BHYIICHHUIO, IPEOCTABII TOCHOUHY €ITUCKOIY
BCio JIuBOHMIO Ge3/1aHHO, YTOOBI YKPENUIICS MKy HUMH BEYHBIH MHUP Kak
MPOTHUB JIMTOBIIEB, TaK U MIPOTUB APYTUX S3BIYHUKOB, a KyIIaM ObLI Bcerna
OTKpHIT cBOOOAHBIM myTs mo [puue” [1, c. 153]. daraBop 3amanaBay
cBaboOAHBI pyX Kynmoy ma 3axomusii [I3BiHe. Kaxydsl ab kamroyHacIi
r3Tail 1TaMOBBI, BapTa aJ3Haublllb s€¢ YHiKaibHacub. JlaBomi moyri wvac
JamMoBay, sKisg O Ja3Baysull KynmaMm cBabojHa Iepamsmryanua, He ObuIo,
aKkpamsi Taro, sHbBl HIKOJNI He a0apaHsuticss ThIMI Mecuami, Kyabl SHBI
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NpBIXOJ31ii, 1 iX dacra pabaBami. Tamy pam3eHas naMoBa JOCHIIb
KallITOYHbl JakyMeHT, 00 &H Belpamay cam ma cabe mnbeiTaHHe a0
OecriepalllkoIHBIM ~ TI€pacoyBaHHI Kymuoy. AKkpamsi Taro, BaXkHa 1
Mecla3Haxo/pKaHHe, Ja sKora Jaj3eHas JjamoBa aaHocinua. Tak, €H
TBIYBIYCSl MEHaBiTa [I3BiHBI, pa3 SKYIO MMPaxoa3iy aI3iH 3 caMbIX BSIJOMBIX
raH/UIeBBIX LUIIXOY — ‘3 Baparay nAa rpakay”. becnepamkoanae
repacoyBaHHe I1a 1M JaBajia rapaHThIo OsCTIeKi At MaéMactli TaHUIIpoy.

Suras agaeM garaBopam XIII cr., ski n3eiHiuay Ha OemapycKix 3eMIIsIX,
3’aymsienia garaBop 1229 r. — “Cmanenckas ranmpiéBas npayaa” (maraBop
Cwmanencka 3 Perait i TomkiMm Oeparam). Sro ramoyHaii mataii ObLIO
ynapajkaBaHHE y3aeMaamHOCIH, sKisS V3HIKaml HemacpamHa ¥ cdeps
raguIro abo OBLII IIeCHA 3BSI3aHBIA 3 IM (Kpaa3ékK, YIBIHEHBI MSCIIOBBIM
KBIXapOM y KyMIa-3aMekHika i inm.). En Takcama maaTpeiMitiBay myanmizm
csipaHBEYHAra rnpasa, 00 apTHIKYJIbI AaraBopa ycraiéyBaii na BbIIIaHyIO
abapoHy JKBILIS BOJbHAra YajaBeka y napayHaHHI 3 xajomnam. JlaraBop
3MsIIYae HOPMBI KpBbIMiHaJbHAara, rpamaja3sHcKara, IparpcyailbHara i
aJIMiHICTpalpliiHara mpaBa. boJbIIACIF  apTHIKyJay  MPBICBEYAHA
rpamaj3siHCKaMy IpaBy, y NpbIBaTHACII PArJIaMEHTAlbli JAaMOBBI KyILTi-
npoJaxy. Bsutikas yBara Hagaq3eHa i KppIMiHAIBHAMY IPaBy, HOPMBI SIKOTa
MPaayTJIeKBAaONb  PO3HBIL  BifBl MakapaHHAY (CMSpOTHas  Kapa,
ma3z0ayiIeHHe BOJI) 3a Takis BiAbl O3ESHHSY, SK 3JAYBIHCTBBI CYIIPaIlb
acoOrI, Maémactii i MapanpHacti. [Iparpaciyaeimi peicami [JaraBopa 1229 r.
3 YISO STO TAPBITITHBIA IMadaTKi: KyHIBI-3aMeXHiKi Meni ¥ Kpaine
3HaXO/KaHHA aJHONBKAaBEl TpaBaBel cTtatyc [2, c. 18]. Illmar ysari ¥
naraBopbl 1229 r. HajgaBanacs BOJIaKy, yCTalleyBallicsi HpaBiibl sro
Ipae3y, BbI3HAuUanacs KaJeKThIYHas aJka3HacIp ‘“Bayadan’ (aOciyromara
MepcaHany BOJaKy) 3a 3ry0JieHbIs TaBaphl: “KOoTOphIM BhIbYaHHHD Bh3MbTh
JIATUHBCKBIM TOBAPh 4€PECh BBIBKb BECTH & YTO MOTBIHETH OT TOTO TOBapa
YTO €MOYy NPHKA3aHO Th IUIATUTH BCeMb BBJIBUAHBMB [3, c. 23]. s
3a0€eCIsTYIHHSA CBOEYacoBara mpaes3ay BOJaKy 1 OsCTeKi KHA3b MpbI3HAuYay
CHEUBIUTEHYI0 aco0y — “HiByHa”, sKi 3’AyNsAycs KipayHIKOM apraHi3ambli
BaJayaH i MaBiHEH OBIY caybIlh 33 CBaiMi MagHavaeHbIMI [4, c. 264]. Kai
3’SYIsUTiCS HAMELKIsI KYIIIBI, MiBYH MaBiHEH OBIY aapa3y HakipaBallb Ja ix
cBaix Joa3ei 3 BasaMi: “Ajke THOYHB OYCIBIILUTH JIATUHECKBIM TOCTh
NIPUILEND TTOCTATH EMOY JIIOAM C KOJIbI IIbPEBECTH TOBaph. A HE OyAepKaTu
€MOYy axke OYACPKUTh Oy TOMb Cs MOXKETE€ OYyYMHUTH Taroyoa” [3, c. 22—
23].

VY MaraBopHail rpamane KHs3s [epazeHst 3 iHQISHUIKIM Marictpam i
rapagami Peiraif, [Tonmankam i Binedckam 1263 r. Takcama 3amaroyBanacs
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cBabosa TaHTIO. ACHOYHBIMI TyHKTaMi TaragHeHHs, 3aKI0YaHara Ipbl
nacpayaHinTBe ['epazens, 3°syisronna apTHIKYIbL, Y SKiX i13¢ pa3MoBa ad
TIPBITAPBISUILHBIM pa3MekaBaHHI yiananusy Hemuay i [lonanka ¥ Jlarramii.
Csipox 1X MOKHa BBUTYYBIb J3Be Trpymbl. Kanmi § mepmail TosbKi
marBsp/pkaeiia cacrtynka IlojmankiM kascTBaM JlaTeIrambckai 3sMili,
3n3eiicHeHass KHs3em KaHCTaHIiHAM, TO JPYIyl TpPyIy CKIAQJaKolb
“BacHHBIS” apTHIKYIBI, TpaMathl, MPBICBCUAHBIA HIJAYHIM Maa3esM —
ToJIanKa-opAdHCKai BaitHe 1262-1263 rr. YV pmamoBe BeibMi BEIpazHa
chapMyIsiBaHBl OSTHIYHBl TPBIHIBII TIPHITAPBLUTFHATA Pa3MEKaBaHHS.
Hewmmpr iMkHymics 3amamaBanpe 3a ca0oi 3aXOIUICHBIS IMagdac BaWHBI
JATTaNbCKISA 3eMJi, 1 IM TITa yIanocs, a MajxadaHe macTapaiics BSIpHYIb
CTpavyaHBIS TIOJNAIKIS TOIPHITOPHI, INTO Takcama 3HAWIIIO  cBaé
aJuIIocTpaBaHHe y naMoBe. Takcama y AaraBopbl PIIVIAMEHTYIOLA YMOBBI
y3aeMHara TaHUII0O 1 MaACyJHACIH HeMUAy, sKis TNpBII3IKAoNb Y
[Monamkyro 3sMITI0, 1 TTaja4yaH 1 BiWOJIsAH, sIKis NpbIs3mKaoons y Peiry 1 Ha
Tlomki Oepar [S5, €. 21-34]. V nparaBopbl a0 rammm mamik Ilosjankam,
Bimeockam, Poiraii i T'ommangam 1264 1. ycraHaymiBajics TaHIJICBBIS
HopMbl. Tak manBsipyKasicss MipHbIsSL alHOCIHBI 1 3a0sicrieuBaycsi cBaOOIHBI
raHgane mnamik Kymmami Peiri 1 Tomkara Oepara 3 mamavaHami i
BIiIONIsTHAMI, BBI3HAYAJacs I3ApKayHas MsDKa ITaMiK JaBymMa Oakami i
3aMaroyBaics TPaBUIBI Tpamau3sHCKal 1 KpbIMIHATbHAW TanCcyIHACII
crpay.

ATpbpIMaHBIA BbIHiKI. TakiM YblHAM, MOXXHA Ka3allb Ipa JacTaTKOBa
BBICOKI ¥3pOBEHB pa3Billlld 1 pOITTIaMEHTAIlbli Ha OelapycKixX 3eMIsX y
PaHHIM CAPIIHSIBEYYbl MiKHApOJHAra raHiyiéBara npasa. AKpams Taro,
VAYISIONb HEMalylo I[iKaBacIb MIpHBISI JaMOBBI, SKisf cBeq4ans ab
YCTOWJIBBIX JBIMIJIAMATBHIYHBIX CYBSI3SX TMaMiK OemapyckiMi i cycemHiMi 3
iMi m3sipxaBami. [IpaBaBbIsi acHOBBI TakKix TMaraJHEHHSY ajmaBsaali
CTaHJapTaM Taro 4acy. 3hIXOJ3SYbl 3 TITara, MoXXKHa 3pabillb BBICHOBY a0
MOYHBIM YKJIIOUAHHI OeNapycKiX 3eMJy y TaradacHyr MiDKHApOIHYIO
CyMOJIbHACIE 1 TYHBIM VIUIBIBE J3spXKaBay-KHIACTBAYy Ha MAiTHIKY
CycenHiX KpaiH.

JIITAPATYPA

l.IatBuiicxkuii . Xponuka Jlusonunu / I'. JlatBuiickuit. — M.; JI.: Axan. Hayk
CCCP, 1938. - 351 c.

2.Bimueycki, A. ®. Ticropsist m3sapxassl | npaBa benapyci ¥ nakymenrax i
MaTIPBIUIAX (Ca CTAPAXKBITHBIX Yacoy [a HambiX [A3¢H). Byud0. JamaMoXkHIiK /
A. ®. Bimneycki, 5. A. 10xo0. — Minck: Akamamis MinicTaperBa yHyTpaHbix cripay, 1998. —
320 c.

159



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

3.CymuukoOBa, T. A. Cmonenckue rpamotsl XIII-XIV BB. / T. A. CymHuKOBa,
B. B. Jlonatun. — M.: Axanemus nayk CCCP, 1963. — 139 c.

4. G o etz K. L. Deutsch-Russische Handelsvertrage des Mittelalters / K. L. Goetz. —
Hamburg: L. Friederichsen, 1916. — 394 s.

S5.bopeiima, I0. JI. O xpoHonoruu npasneHus kus3ei B Ilonoike Bo BTOpoii momo-
Bune XIII B. Heckonpko 3amevaHuii 1 yTOUYHEHHI B CBS3U ¢ HOBBIM m3fgaHueM “‘Tlomonkux
rpamot” / 1O. JI. Bopeiima. — Munck: DHuukinoneauke, 2018. — 152 c.

VJIK 347.6
BPAK ITO CEMETHOMY TIPABY
W HE3APETMICTPUPOBAHHBIE OTHOIIEHUS

Pyukasn T. /1., cmyoenmka 2-20 Kypca, gpaxyismem dusHeca u npasa

On. adpec: tanyarutskaya0O@mail.ru

Hayunvuii pykosooumens — Mamiox B. B., macucmp, cm. npenodasamens
Kag. 06wenpogheccuoHaIbHbIX U CNeYUANIbHbIX IOPUOUYECKUX OUCYUNTUH
benopycckas cocyoapcmeennas cenbCkoXo3aucmeentas akaoemus,
Topxu, Benapycw

AnHoTanus. B paboTte oTMeuaeTcs, 9TO IOHATHE «TPaXKTaHCKHHA OpaKk»
HE UMEeT M HEe MOXKET MMETh MPaBOBOTO COJEPKAHUS, HEIOIYCTUMO IIPH-
PaBHHBATH «TPAXIAHCKHUN Opak» K COOCTBEHHO «OpaKy» MO CEMEHHOMY
mpaBy. BMecTO MOHATHUS «TpaITaHCKUIl Opak» ¢ MPaBOBOM TOYKH 3PCHUS
0oJiee MPABHIBHO HCIOJIL30BATh MOHSATUE «HE3aPCTUCTPUPOBAHHBIC OTHO-
LICHUSI.

KiroueBbie ciaoBa. bpak mo ceMmeiiHOMy mpaBy, IpaXIaHCKUH Opak,
ceMerHOe MpaBo, HE3aPETUCTPUPOBAHHBIE OTHOILICHUSI.

AkTyanbHOcTh. CeMbs SBISIETCS BaKHEHIIeH saeiikoi oOmecTsa, rae
MPOUCXOTUT BOCIPOHM3BOJACTBO ¥ BOCHUTAHHE HOBBIX ITOKOJICHH.
B Benmapycu rocymapcTBO TPOBOIUT IIENICHANPABICHHYIO IIOJUTHKY TIO
VKPEIUICHUI0 HWHCTUTYTa ceMbd. OCHOBHBIC 3aJadyd STOW IONUTHKH —
VIIy4IIeHHEe COMHUATbHO-3KOHOMHYCCKUX YCIOBHH IS CeMeH, MmoJuepiKKa
BEITIOJTHEHUSI CEMBEH €€ PEeTPOIYKTUBHON, XO3SMMCTBEHHON M BOCIIUTATEIb-
HOM (yHKUMH, a TaKKe MOBBIILICHHE MPECTHKA CEMBHU B OOIIECTBE.

TeM He MEHee OTMEYaIOTCs Cllydad, KOT/Ia JIF0JIU )KUBYT COBMECTHO, Be-
IyT oOI1ee X03sHUCTBO, BOCIUTHIBAIOT OOIIUX JETEi, HO HE PETUCTPUPYIOT
odHIMaTIbHO CBOU OTHOILEHHUS. TaKue COI03bl B OBITY Ha3bIBAIOT «TPaXKIaH-
CKHUM Opakom». B CBSI3HM ¢ 3THM He YTHUXAIOT HaAyYHbIE JUCKYCCHH O FOPUIH-
YecKol mpupone «Opaka 1o CeMEeHHOMY MpaBy», a TaKKe BO3ZHHKACT BO-
MPOC O BO3MOXHOCTH JICTATBHOTO WCIIOJNB30BAaHMS B PAa3IMYHBIX chepax
JKHU3HU MOHATHS «PaKIaHCKHiA Opak» [3].
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MeTtoanka u cofep:kaHue HccenoBaHusa. B xome uccinenoBanus uc-
MOJIb30BAIMCE OOIIEHAYYHBIE METOJBI. aHallu3a, CHHTE3a, CPaBHEHUS W
00001IeHNs], — a TAK)Ke METOJbl CUCTEMHBIX HMCCIIEJIOBAHUH U TOJKOBAHMUS
npasa.

Psin HeraTMBHBIX TEHACHIMH B COBPEMEHHOM OOIIecTBE (CHIDKEHHE
LEHHOCTH CeMbH, HECTaOWIBHOCTh OpaKoB, POCT 4YHCIIa CIIOPOB O JNETHX,
YBEJIMUEHHE COLUAIBHOTO CUPOTCTBA, YKIOHEHHE pOIUTENCH OT yIUIaThl
TMMEHTOB, paHHee MPHOOIIEHIE AeTel K aJKOTOJII0 M HApKOTHKaM U JIp.)
00yCTIOBNICHBI IPHYWHAMH, BBIXOAAIIIMHA 33 TIPEIeIbl BIUSAHUS CEMEHHOTO
mpaBa. B gacTHOCTH, 3TO Majx000ECIIEYeHHOCTh CEMEH, aIKOTOIN3M POJIH-
Tenel, HeCITOCOOHOCTh OTIIOB OOECTIEYHTh CEeMbIO M T. 1. BimsHHE 3THX
MIPUYHH BeChMa BEJINKO, TO3TOMY BO3MOKHOCTU MO3UTUBHOTO BO3JCHCTBUS
Ha CEMEHHBIE OTHOLIEHMUS IMpaBOBbIMU CPEACTBAMU OT'PAHUYCHBI.

Bnpouem, Takue BO3MOXKHOCTH UMeIOTCS. Tak, B COOTBETCTBUH CO CT. 1
Konexca Pectrybnuku benapycs o O6pake u cembe (nasiee — KobC) onnoii u3
3a71a4 3aKOHOJIATENILCTBA O OpaKe W CeMbe SIBISETCS IIOCTPOCHUE CeMEeM-
HBIX OTHOLIEHHWH Ha JIOOPOBOJBHOM OpauyHOM COIO3€ JKEHIMHBI U MY)KUH-
HBL...». 3HAUUT, 3aKOHOJATEIbCTBO MpPEIyCMATPUBAECT BOSHUKHOBEHHE Ce-
MEWHBIX OTHOIICHUY UMEHHO Ha OCHOBE OpavYHOTO CO03a.

Cpenn IUBIIHCTOB-TIPABOBEIOB HET €IMHOTO MHEHHUS O IOPHINYECKOH
pupojie Opaka.

OmHH paccMaTpHBAaOT Opak Kak OOBIYHYIO TPa)XIaHCKO-TIPaBOBYIO
CHETKY MEKAY MYKIMHOW M >keHIUHON. C 3TON TOYKHM 3peHws], Opak — 3T
IOOPOBOJIFHOE COTTIAIIEHUE IBYX JIMII, IOPOXKIAIOIIee il HUX B3aWMHBIC
npaBa U 003aHHOCTH.

Jlpyrue cuuraror, 4To Opak — 3To 0co00€ MPaBOBOE COCTOSHHE, OTINY-
HOE OT I'PaKAaHCKO-TIPaBOBBIX JOrOBOPOB. [lo MX MHEHHUIO, Opak HE CBO-
JIUTCSI TOJBKO K COTJIAIIEHUIO CTOPOH, a NPEJICTABISIET COOON COLMaIbHBIN
WHCTUTYT, UMEIOIINI Ba)kKHOE 3Ha4YeHHe Juis oOmiectBa. Hanpumep, nuBu-
muct B. A. PscenueB onpexensii Opak Kak IOPUAWYECKH O(QOPMIICHHBIN
IOOPOBOJBHEIN CO03 MY)KYMHBI M KCHIIMHBI, HAIPABIICHHBIN HA CO3JaHHE
CEeMBbH W TOPOXKAAIOIINHA U CYNPYroB B3aWMHBIC TpaBa M OO0S3aHHOCTH
[1, c. 64].

CyIecTBYIOT pa3HbIE TOYKH 3PCHHS Ha COOTHOIICHHE Opaka W Tpax-
JIAHCKO-TIpaBoOBOro norosopa. Tak, M. B. AHTOKOJbCKasl Mojaraer, 4YTo co-
[JaleHne O BCTYIJIEHHMH B Opak Mo CBOEH MpaBoBO#l mpupoje OIU3Ko K
IpaXKIaHCKO-TIPaBOBOMY J0T0BOPY. OTHAKO OOJBITMHCTBO YYEHBIX HE CUH-
TalOT OpaK Pa3sHOBHIHOCTBHIO T'PakJaHCKO-TIPABOBOTO Joroopa. OHM MpH-
BOJAT TaKHUC apryMECHTBI: LCJIb 6pa1<a — HE TOJIbKO BO3HHMKHOBCHHUEC ITpABO-
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OTHONIICHW, HO M CO3JIaHWe COI03a, OCHOBAHHOTO Ha JtoOBH. [Ipm sTOM
npaBa U O00SI3aHHOCTH CYNPYTOB OINPEIEISAIOTCS 3aKOHOM, a HE JI0rOBOPOM
[2, c. 112-114].

HexoTopble UBWINCTHI MPEAJIararoT paclpoCTpaHnuTh Ha (haKTHYECKne
OpauHble OTHOLICHUSI HOPMBI CEMEHHOTO IPpaBa O COBMECTHON COOCTBEHHO-
CTH CYNPYTOB, &IMMEHTHBIX 0053aTeNILCTBAX U JIp.

Hama coOcTBeHHast NO3UIMS OCHOBBIBACTCSI Ha PE3yJbTaTax CHUCTEMa-
TUYECKOTO aHAIN3a U TOJIKOBaHMS HOPM JIeHCTBYIOIIETO IpaBa.

CemMeitHOE TIPaBO COAEPIKHUT YETKOE OTIPENeIeHUE TOHATHS «OpaKy», Mo
KOTOPBIM ITOHUMAETCA «I0OPOBOJBHBIN COI03 JKEHIIWHBI M MY>KYHHBI, KO-
TOPBIHN 3aKITI0YaeTCs Ha YCIOBUAX, ITpeaycMoTpeHHbIx KobC, HanpaBneH Ha
CO3/aHUE CEMBU W MOPOXKIAET IS CTOPOH B3aMMHEIC IIpaBa W 0OS3aHHO-
ctu» [4]. Tlpu 3TOM HHOTO NPABOBOTO TOJKOBAHHS MOHSTHS «Opak» HE H0-
ITyCKaeTcsl, MOCKONbKy B coorBeTcTBUM cTaThell 4 KobC «IIpaBoBoe pery-
JMPOBaHKWE OpauHBIX M CEMEHWHBIX OTHOIIEHMH rocynapcTBom» B Pecmy0-
nuke benapych npusHaercs TOJIBKO Opak, 3aKIIOYESHHBIN B OpraHax, pert-
CTPHUPYIOIINX aKThl IPaKAAHCKOTO COCTOSIHUSL.

Hcxonst u3 3TOr0, NOHATHE «TPaKAAHCKUN Opak» HE MMEEeT M HE MOXKET
HUMETh MIPaBOBOTO COJEPKAHMS.

Ho nmaxxe xak HempaBOBOE MOHATHE «TPaKTaHCKUH Opax» m3deraer B
CBOMX CTaTUCTHUYECKHMX HCCieNOoBaHUIX HalMOHaNbHBIM CTaTUCTUUECKUM
komuteT Pecrrybimku benapyce (mamee — bencrar). Bmecto Hero B mocta-
HosneHnu bectarta ot 14.10.2022 Ne 96 u B IHCTpyKINK 110 OpTaHU3AINH U
MIPOBEICHUIO €IMHOBPEMEHHOTO BBIOOPOYHOTO MHOTOMHIMKATOPHOTO KJa-
CTEPHOTO 00CIIeI0BaHUS sl OLICHKU MOJIOKEHHS JeTeH 1 JKSHIIMH MpuMe-
HACTCA TCPMHUH «HE3aAPCTUCTPUPOBAHHLIC OTHOILICHUS» .

IMony4yeHHble pe3yabTaThl. 3aKOHOAATENLCTBO O Opake u cembe bena-
pycu UCXOAUT U3 TPAAUIHUOHHOTO MOHUMAaHUA 6pa1<a KakK COHO3a XCHIIIUHBI
1 MY>KYUHBI. 9t0 COOTBETCTBYCT MCHTAJIUTETY U KYJIbTYPHBIM HEHHOCTAM
0EJI0PYCCKOro HApoIa.

[IpupaBHHBaHUE «Tpa)kTAHCKOTO Opaka» K COOCTBEHHO «Opaky IO ce-
MEHHOMY TMpaBy» HEIOMYCTUMO C MPaBOBOM TOYKH 3pEHUSA. ITO, BO-
MIEPBEIX, MPOTUBOPEUUT 3aKOHOIATEIHCTBY O Opake M ceMbe, a BO-BTOPBIX,
MOJKET MPHUBECTU K Jerpagallii WHCTHTYTAa CEMBbH W HETATHBHBIM ITOCIICH-
CTBUSIM JUTA OOIIECTBA.

[MonsiTue «rpakaaHckuil Opak» HE UMEET U He MOXKET UMETh IPaBOBOTIO
conepkanusa. BMmecTo Hero, monaraem, 0osiee MpaBWIIBHO HCIIOIB30BATH I10-
HATHUC «HE3APCTUCTPUPOBAHHBIC OTHOIICHUA.
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AnHoTtanmsi. Ha nmpumepe yrosoBHOTO 3aKOHa pacCMOTpPEHBI KJIIOYEBbIE
MPU3HAKK MOHSATHH «0OpaTHasi Cuila 3aKOHa», a TaKXKe «IEepEeKUBaHHE 3a-
KOHa», T. €. PaclpOCTPaHEHUE ACHCTBUS 3aKOHA Ha ACSHHS, COBEPILICHHBIC
JIO BCTYIIJIGHUSI 3aKOHA B CHITY.

Karouesbie cioBa. OOpaTHast cuila 3aKOHA, <IIEPEKUBAHIE 3aKOHA.

AxrtyanpHocTh. B cT. 104 KoHCcTHTYynMm yTBepxknmaeTcs: «3akoH He
uMeeT 0OpaTHOW CHIIBI, 32 HCKIIOYCHUEM CIIy4aeB, KOT/Ia OH CMSTYaeT WU
OTMEHSIET OTBETCTBEHHOCTH I'PaXKIAaH».

Pa3BuBas 370 KOHCTUTYLMOHHOE MOJIOKEHUE, 4. 2 u 3 cr. 9 YK ycra-
HaBJIMBAIOT, YTO 3aKOH, YCTPAHSIOUIMH NPECTYNMHOCTH JESTHUS, CMSATYaro-
IKH HaKa3aHWE WIM UHBIM 00pa3oM yIy4IIAaroNlMi MOJ0KEHHE JIMIa, CO-
BEPIINBIIETO NPECTYIUICHUE, UIMEET OOPATHYIO CHITY, T. €. paCpOCTPaHAET-
Cs1 Ha JIMII, COBEPIIMBIINX COOTBETCTBYIOIIEE ACSHHUE IO BCTYIUICHHUS TaKO-
IO 3aKOHa B CHJIy, B TOM YHMCJIE€ Ha JIMI, OTOBIBAIOIIMX HaKa3aHHE WM OT-
OBIBIIMX HaKa3aHUE, HO MMEIOIUX CyauMocTh. CO THS BCTYIUICHHS B CHITY
3aKOHA, YCTPAHSIOLIETO IPECTYITHOCTh AESHHSA, COOTBETCTBYIOIIEE ACSHHE,
COBEpLIEHHOE JI0 ero BCTYIUICHUS B CHIIy, HE CUHUTAETCS MPECTYIHBIM. 3a-
KOH, YCTaHaBJIMBAIOIINK MPECTYMHOCTh ACSHUS, YCUIMBAIOIINI HaKa3aHHE
WIN WHBIM 00pa3oM yXyALIAIOMNN MOJOKCHHE JINIA, COBEPIIMBIIEIO 3TO
JiestHue, oOpaTHOM cuiibl He nMeeT. Ha3BaHHbBIE TpeOOBaHUS SBISIOTCS MPO-
SABJICHUCM MPHUHIUIIOB CIPABCIJIMBOCTH U T'YMaHU3Ma.
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MeToauka U cofiepaKaHHE MCCJIETO0BAHUS 3aKIIOYACTCS B OIpPEAEie-
HUM TOHATHS, QYHKINI 1 IpHU3HAKOB 00paTHOW CHIIBI aKTOB OEIOPYCCKOTO
3aKOHOJATEIbCTBA.

[MpuHomn npaBa «3akOH OOpaTHOM CHIIBI HE WMEET» MpU3HAeTCs B
Ka4ecTBE IOPUANIECKON aKCHOMBI, C(DOPMHUPOBABILIEHCS B XOJIE IBOJIOIHNN
BO33pEHUIl Ha MPaBO M BOCHPHUHATON B KauecTBE CTaHAApPTa IPABOBBIMU
CUCTeMaMH  COBpPEMEHHBIX rocyaapcts. IlepBoe ynoMuHaHue O
CYIIIECTBOBAaHMH TIPHHIINIA AEHCTBUS 3aKOHA BO BPEMEHH BCTPEYACTCS B
onHou u3 peuer I{uuepona. Yxe B Te BpeMEHa CYIIECTBOBAIU B3IVIAABL O
NPUMEHEHUH HOBOTO 3aKOHa K 3aBEpIIEHHBIM JielaM, KOTOphIe
MOIPa3yMeBaJIl CMSTYCHHUS] OTBETCTBEHHOCTH [4].

Bompoc o geiicTBMM HOPMAaTHBHBIX AaKTOB BO BPEMECHH HYXXHO
paccMaTpUBaTh C yYETOM €lle JBYX aCHEeKTOB.

Bo-mepBrIX, HOpMaTHBHEIN MPAaBOBOW aKT HE MMEET OOpPaTHOW CHIIBI
(3Ta ropuamdeckas axkcuoMa CQOpPMYJIHMpOBaHA e€Ile APCBHEPUMCKHMH
IOpHCTaMH), T. €. HOPMATUBHBIN JOKYMEHT JEHCTBYET TOJIKO B OTHOILICHUU
TeX OOCTOSITENIECTB M CIIy4aeB, KOTOPHIE BOZHMKIIH IOCJIE BBEACHHS €ro B
neicteue. (MckimodeHne COCTaBIIe€T YroJIOBHOE 3aKOHOJATENLCTBO, B
KOTOPOM M3-3a TYMaHHbIX MOTUBOB JCUCTBYET NIPABUJIO «YTOJIOBHBIA 3aKOH
uMeeT O00paTHyl CHIy, €CIM WM CMAr4aeTcsl WM  YCTPaHSeTCs
HaKa3yeMOCTb JCSHUAY).

OTO NpaBWIO — HEOOXOAUMBINA (aKTOp MPaBOBOIl CTAOMIBHOCTH, KOTZa
rpaxJaHe U IOPHAMYECKHE JIMIA JOJDKHBI OBITh YBEpEHBI B TOM, YTO HX
MIPaBOBOE TIOJIOKEHHE He OyAeT YXyAIIeHo 3akoHoM [1, c. 249].

Bo-BTOpBHIX, HOPMAaTUBHBIN MPaBOBOWH aKT MOXET YTPAaTUTh CHITy, HO
OTJENbHBIE €ro IOJOXEHUS, HOPMBI MOTYT MpPHUMEHSTHCA K (akTam,
MMEBIIMM MECTO BO BpEeMs €ro JCHCTBHS («IIEepeXHMBaHHE 3aKOHa»). DTO
OTHOCHTCS H K PETYIHPOBAHUIO JJIINXCS MPABOOTHOIICHUH [2, c. 228].

VYdeHble MAIOT CXOXKHE OMNpEeAETCHHS IPUHIMNA HETPHUIAHHUS 3aKOHY
obparnoit cmiel. Tak, C. C. AnekceeB ommpeesnsul 0OpaTHYIO CHITy 3aKOHa
KaK «pacHpoCTpaHEeHHe JAEHCTBUS HOBOTO 3aKOHa Ha (aKkTel U
MOPOXKACHHBIE HMH TIIPABOBBIE IIOCICACTBUS, KOTOpPBIE BO3HHUKIH IO
BBEJICHUs B JielicTBUE HOBBIX HOpM». 1o muenuto J[. H. baxpaxa, o6parHas
CHUJIa, SBJSIACH PEBU3MOHHOM CHIJIOM HOPMBI, «IIPEIIONAraeT IMepecMoTp
(peBu3uI0) YK€  YpETyJUPOBAaHHBIX B  COOTBETCTBHHM C  paHee
JIEHCTBOBABIIMM 3aKOHOAATEIHLCTBOM IpaB M oOsi3aHHOCTEN». A. A. Twuine
1oz, oOpaTHOW CHIJIOM 3aKOHA TOHMUMAaJ «Takoe ero JeHCTBHE Ha
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[PaBOOTHOIICHHE, TMPH KOTOPOM HOBBIH  3aKOH  IIpeAroJiaraercs
CYILIECTBOBABIINM B MOMEHT BO3HHKHOBEHUsSI IIPABOOTHOIICHHUI» [4].

Monyuyennnie pe3ysabTarhl. [IpaBuiio U3 puMcKoro mpasa «praetenam
non valet» — «3akOH OOPaTHOW CHITBI HE UMEET» — CIYXKHUT LeIIM obecrie-
YeHHs CTaOWIBHOCTH IIPABOOTHOILCHUH B OOIIECTBE, COINECPIKHT OIpesie-
JICHHBIE TapPAaHTUH MPABOIIOPSIKA U TIPETISITCTBUS JUISL TPOM3BOJIEHOTO Pery-
JIMPOBAHMS OTHOILICHUH B OOILECTBE.

AHanu3 6eIopycCKOro 3aKOHOAATENILCTBA, CYIIECTBYIONIUX B JIUTEPATY-
pe Pa3IMYHBIX TOYEK 3PEHHs CBHIETEILCTBYET O BaKHOCTH CTPOIOro CO-
OJro/ieHHs] IPUHLIUITA HETIPUAAHHS aKTy 0OpaTHOM CHIIBL.

B xone mccieoBaHus MBI BEISSBHJIM OCOOCHHOCTH COBPEMEHHOTO IOJI-
xoma K oOparHOW cmie 3akoHa. OOpaTHas cuia 3aKOHA HCIIONB3YETCS
OOBIYHO M3 CIIPaBEIUIMBBIX, TYMaHHBIX COOOPa)XCHUH TOJBKO B CIIydasXx,
KOI'Jla OH YJTy4IIaeT MOJIOKEHHE JIMLA, CMAr4aeT MM OTMEHSeT I0puande-
CKYI0 OTBETCTBEHHOCTB 33 COBEpLICHHE NPOTHBOIPABHOrO JesHus. [Ipous-
BOJILHOE MPHJIaHKE 00PAaTHOM CHJIBI HEIOMYCTUMO, ITPHU 3TOM, KaK MPAaBHJIO,
TIOJIOXKEHHE JIMLA YXYIIIAThCS He TOJKHO.

[TepexnBaHUe 3aKOHA M ero oOpaTHas CHJia BBIXOJAT 32 PAMKH OOLIMX
mpaBujI ﬂeﬁCTBHﬂ HOPMATUBHBIX ITPABOBBIX aKTOB BO BPEMCHH U OTHOCATCA
K 4MCIly UcKinoueHui 3, c. 368].
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AHHoTanus. B cratbe aHanusupyeTcsd mpaBoBas MPHPOJia HEYCTOUKH.
PaccmaTpuBaroTCcs BO3MOXKHBIE COOTHOILIEHUSI HEYCTOHKHU C YOBITKAMH Kak
COCTABISIIOLIMMHU €AWHOTO TpeOOBaHMSA. BBIABISIOTCS OCOOEHHOCTH B3bIC-
KaHHS HEYCTOWKH IT0 CPABHEHHUIO C BO3MEIIEHHEM YOBITKOB.

KiroueBbie ciioBa. Heycroiika, yOBITKH, TpakIaHCKO-TIPaBOBAst OTBET-
CTBEHHOCTb.

AKTyanpHoOcTh. Heycroiika u yOBITKH — OCHOBHBIE MEPHI OTBETCTBEH-
HOCTH, TPHMEHSEMBIC B CIydac HEHAUIC)KAIEr0 HCIIOJHEHUS 00s3a-
TeNILCTB. VICToNIb30BaHUE PA3IMYHBIX COUYETaHUI TPEOYIOMIMX BO3MEIIEHHS
yOBITKOB M B3BICKMBAEMON HEYCTONKH JaeT peajbHyI0 BO3MOXXHOCTH IO-
TEPIEBILIEH CTOPOHE 3alIUTUTh CBOU UMYILECTBEHHbIE UHTEpeChL. [llupokas
MPUMEHSAEMOCTh YOBITKOB M HEYCTONKH B PaMKaXx JIOTOBOPHBIX MPAaBOOTHO-
IIeHui 00yclaBIMBaeT UX HCKIIOYHUTEIbHYIO MPAKTUYECKYI0 3HAYUMOCTb,
BCJIC/ICTBME 4YEro HE TIOJAaeTCs] COMHEHHIO HEOOXOIUMOCTh YSICHEHUS
YCIIOBUI ¥ MOPSIIKA MPEABIBICHAS TPEOOBAHUH O B3BICKAHUH HEYCTOWKH 1
BO3MEIIECHUH YOBITKOB.

Metoanka u cogep:kanue ucciaegoBanus. Llens uccnenosanus — npo-
AQHAJIM3MPOBATh IIPABOBYIO TNPHPOAY HEYCTOMKH, BBISIBUTH OCOOCHHOCTH
B3bICKaHMs HEYCTOWKHM II0 CPaBHEHHMIO C BO3MeEIIEHHEM YOBITKOB. B xome
HCCIIEJOBaHMS MCIIOIb30BAUCH OOIIEHAYYHbIC U CIICIIMAIBHBIC METOABI M10-
3HaHUA.

Heycrolika 1 yOBITKH — IIMPOKO NMPUMEHSEMBIE MEPhl OTBETCTBEHHOCTH
B TPaXAAHCKOM IpaBe. TepMUH «HEYCTOMKa» MPOUCXOIUT OT (pa3bl «HE
YCTOSITB», KHE CIEPXKaTh CIOBO», «HE BBINOJHUTH obemanus». Takum 00-
pa3oM, IO OCHOBHOM Huee, 3aJI0)KEHHOW B JAHHBIN IPAaBOBOIl MHCTPYMEHT,
MpearoaraeTcsi, YTo HEYCTOMKa BBICTYMAeT IUIaTOW 3a «HEBBINOJIHEHHE
oOemanunii» He3aBUCHMO OT TOTO, YTO TOCIY)KHJIO NPUYMHON HEBHINOJIHE-
HUS — CO3HATEeNbHAs BOJSI TOrO, KTO MX JaBall, HEPaCIOPSAUTEIbHOCTD TH-
00 ciryyaitHoe coObiThe [1, c. 164].

B ropunuueckoil nurepaType BBICKA3bIBAETCS MPEUMYLIECTBEHHO IBa
MHEHHS O HpUpoje HeycToiku. OJHM aBTOPHI MOJIATAIOT, YTO HEyCToilka
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UMeeT BOMCTBEHHYIO NPHPOLY, T. €. OTHOBPEMEHHO SBISETCA M MEpOH
oOecrieueHHs UCIIOHEHHs 0053aTeNIbCTB, U MEPOM Tpa)TaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH [2; 5, c. 456]. OnHaKko HEyCTOIKa SIBIISIETCS TAKKE CIOCO-
00M 3alUThl TPAXKIAHCKUX IIPaB, Ha YTO HEIBYCMBICICHHO YKa3bIBAaCT
ct. 11 I'paxknanckoro xonekca Pecyomuku benapych ot 7 nexadps 1998 r.
Ne 218-3 (nanee — I'K Pecriyonuku benapycs).

Cnoco0bI 3aIKTHI TPaXKIAHCKUX TIPaB B CBOIO OYEPE.b MMOPa3/IesIIOTCs
Ha MepbI TOCYAapCTBEHHO-IPUHYIUTEIHHOTO MOpPsAKa, 00Jalaloue mpu-
3HaKaMH{ Mep Tpa)kIaHCKO-TIPaBOBOH OTBETCTBEHHOCTH, i HA MEPHI 3aIlIUTHI
B Y3KOM CMBICIIE CIIOBa, He oONajaromue NpU3HAKAMH TPaKITaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH [3, c. 498-499]. Mexay TeM TpaHb MEKIY
(dbopMamMu TPaKAAHCKO-TIPABOBOW OTBETCTBEHHOCTH W CIIOCOOAMH 3aIl[UTHI
rpaXXJaHCKHUX IpaB B JOKTPHHE 3a4acTylo CTHpaeTcd. B aToMm ruaHe nHTe-
pecHa Touka 3peHus E. A. CyxaHoBa, KOTOPBIl BBIIEIMUI MOHATHE I'pax-
JTAHCKO-TIPaBOBOM OTBETCTBEHHOCTH Yepe3 KAaTEropui0 3alllUThl I'pakJaH-
CKHX TpaB: «I'pa’kAaHCKO-IIPaBOBasi OTBETCTBEHHOCTD IPEACTaBIIAET COOOM
TaKoW croco0 3alUThl MPAXIAHCKUX TIPaB U 3aKOHHBIX MHTEPECOB HOTEp-
MEBIINX, MPUMEHEHHE KOTOPOTO BIEYET JUIs IPAaBOHAPYIIUTENEH JOMOIHH-
TEeNbHBIC HeOIaroMpHUATHBIC IOPUIMYECKUE MOoCHencTBIs» [3, ¢. 520].

CoBpeMeHHOe peryIupoBaHUE JAeJaeT aKIEeHT Ha BOCCTAaHOBHUTEIHHOU
(YHKIHU TPaXJaHCKOTO TMpaBa U Ha JOOPOCOBECTHOCTH YYaCTHHUKOB 000-
pOTa, MMO3TOMY COM3MEPSICT HEYCTOMKY C YOBITKAMH W MOCICICTBHAMHU He-
UCTIONHEHUs 00s3aTenbeTB [1, ¢. 166]. OMHUM W3 OCHOBHBIX IMPHHIIUIIOB
TPaXXTAHCKOTO IIPaBa SIBIICTCS TOJTHOEC BO3MEIICHHE YOBITKOB, YTO 3aKpel-
neHo cr. 14 'K Pecybnuku benmapycs. OpHako Ha NMpaKTHKE JEHE)KHBIC
TpeOOBaHUSA O B3BICKAHWH HEYCTOEK OOBIYHO CIYXKAT 3aMEHHTENSIMH BO3-
MeIIeHUs] YOBITKOB, YTO TIABHBIM 00pa3oM CBS3BIBAIOT C TE€M, YTO pa3Mmep
YOBITKOB JTOJDKHO JTOKa3aTh TO JIUIO, KOTOPOE TpeOyeT MX BO3MEIIEHHS, TO-
IrJia Kak pa3Mep HEyCTOMKH JOKa3bIBaTh He Tpedyercs [4, ¢. 481].

Tak, M. W. BparuHckuii BBIACTNIT HECKOJBKO CIEIUPUISCKIX YepT He-
YCTOIKH, Oarogaps KOTOPEIM B CPABHCHUH C BO3MCIICHUEM YOBITKOB OHA
BBITJISLIUT HpeanoytuTenbHee. K Takum yepraM LHUBUIMCT OTHOCHI Mpei-
OIIpEJIETICHHOCTh pa3Mepa OTBETCTBEHHOCTH 3a HapyLIEHHE 00s3aTelIbCTBa,
0 KOTOPOM CTOPOHBI 3HAIOT YK€ Ha MOMEHT 3aKJIIOUEHHUs JOrOBOpa; BO3-
MOKHOCTh B3BICKAHHsI HEYCTOUKH 3a caM (DaKkT HapyIICHUs 00s3aTeIbCTBA;
BO3MOJKHOCTH [UII CTOPOH TI0 CBOEMY YCMOTPEHHIO (POpMyIHpOBaTh yCIIO-
BHE JOTOBOpa O HEYCTOWKE (32 HCKIIOYEHHEM 3aKOHHOW HEYCTOWKH), B TOM
9rcie B YaCTH €€ pa3Mepa, COOTHOIICHUS ¢ YOBITKaMH, TMOPSIKA HCUHCIIC-
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HUSI, TEM CaMbIM NIPHUCHOCA0NNBAasi €€ K KOHKPETHBIM B3aWMOOTHOIIEHHSIM
CTOPOH U yCUJIMBas €€ LieJeHaNpaBIeHHoe Bo3aelcTue [4, c. 485].

Ha npaxruke HeycTo#Ka 1 YOBITKH, KaK IPAaBUIIO, SIBISIOTCS COCTaBHBI-
MU YacTSIMH €IMHOTO TPeOOBaHMsI, XOTS MEXKJIY HUMH BO3MOKHBI pa3ind-
Hble codeTaHus. [1o KpUTEPUIO COOTHOLIEHUSI HEYCTOWKU C YOBITKaMH pas-
JMYal0T YeThIpe BHJA HEYCTOMKkH: 1) 3adeTHas HeycToiika; 2) mrpadHas
HEYyCTOMKa; 3) allbTepHATUBHAS HEYCTOMKa; 4) HCKIIOUUTENbHAsI HEYCTOUKA.

ITpu BceM 3TOM HEOOXOAMMO YYUTHIBATH, YTO IO OOLIEMY MPaBHITY, €C-
JIM 32 HEHCIIOTHeHNE (HeHaIeKallee NCIOTHEHHE) 00s13aTeIbCTB YCTaHOB-
JIeHa HEYCTOlKa, TO YOBITKM BO3MEIIAIOTCSI B 4YacTH, HE IOKPBITOM He-
ycToiikoi, uto cnemyeT u3 HOpMEL 4. 1 1. 1 ct. 365 T'K Pecrrybmuku berna-
pycek. U. 2 . 1 ct. 365 T'K Pecniy6nmkn Bemapyce 3akperuisier HOpMy, co-
IJIACHO KOTOPOHM 3aKOHOJATeIbCTBOM HJIM JOIOBOPOM MOTYT OBITH Npeny-
CMOTpPEHBI CIy4yaH, KOIJa JOMyCKAaeTCsl B3bICKAaHHE TOJIBKO HEYCTOHKH, HO
He YOBITKOB; KOT/ia yOBITKM MOT'YT OBITh B3BICKaHBI B MOJIHOW CyMMe CBEPX
HEYCTOWKH; KOTJa MO BBIOOPY KpPEeaUTOpa MOTYT OBITH B3BICKAaHBI TMOO He-
ycToiika, 1100 yOBITKH.

ITonTBepKIEHHEM 3THUX CJIOB MOXET CIyXHTh 1. 3 c¢T. 792 'K Pecny6-
miku benapyce. JlaHHOM HOpMOH 3aKperuiseTcs MpaBo MOKIIaXeaTes 1o-
TpeboBaTh OT XpaHMUTENS BO3MEIIECHHS CTOMMOCTH BEIIH, a TaKKe JPYrux
yOBITKOB, €CclIM MHOE HE IMPEIyCMOTPEHO 3aKOHOJATEIbCTBOM MIIM JIOTOBO-
POM B cily4asix, KOT/ia B pe3yJbTaTe IOBPEKACHU, 32 KOTOPOE XPaHUTENb
OTBEYACT, KAYECTBO BEILIM M3MEHUIIOCH HACTOJIBKO, YTO OHA HE MOXKET OBITh
UCTIONIb30BaHa 110 IIEPBOHAYAIIbHOMY Ha3Ha4deHHIo. B sToMm ciydae He-
yCTOIKa MOYET B3BICKMBATHCS TOJHKO IMPH HAJTHMYHH COOTBETCTBYIOIIETO
MIOJIOKEHHA B IOTOBOPE XPAaHEHUS THO0 aKTe 3aKOHOATEIbCTBA.

Ioayyennble pe3yabTarhl. Takum 00pa3oM, HEYCTOHKA KaK TpaXIaH-
CKO-TIDABOBOE€ SIBJICHWE HOCHUT HCKIIOUYHUTEIBHBI YHUBEPCANBHBIA Xapak-
Tep, OAHOBPEMEHHO SBISSACH CIOCOOOM OOecreueHrs UCTIOMHEHHs 00s13a-
TEJILCTB, MEPOH I'PakJaHCKO-TIPABOBOWH OTBETCTBEHHOCTH U CIIOCOOOM 3a-
IIUTHl TPaKJaHCKUX IpaB. IlomyaspHOCTh HEYCTOMKH B XO3AHCTBEHHBIX
MIPaBOOTHOUIEHUAX 3aKII0YAETCs B 3apaHee MPENONpPEAEIeHHOM pa3Mepe U
OTCYTCTBUM HEOOXOIMMOCTH JOKa3blBaHMs pazMepa HPUUYMHEHHBIX
yOBITKOB.
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VK 347.42
MPOBJEMBI IPUMEHEHNS HEJEHEKHOM HEYCTONKHA

Cunseckaa C. A., cmyoenmka 2-20 Kypca, ghaxyibmem ousneca u npasa
On. aopec: snezhanal 1062004 1@gmail.com

Hayunwiii pykosooumens — Kysomuu A. I1., macucmp, cm. npenodasamens
Kag. 06wenpogheccuoHanbHbIX U CNeYUAIbHbIX IOPUOUYECKUX OUCYUNTIUH
Benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,
Topku, Benapyco

AHHoOTanus. B cTatbe aHanmu3upyercs NpaBoBas NpUpoJa HENEHEKHOM
HEYCTOUKH U OIPEAETAIOTCA NEPCHIEKTUBBI €€ MIPAKTHIECKOTO MPUMEHEHHS.

KiroueBbie cioBa. Heycroiika, ToBapHas HEyCTOWKa, NEHEXKHOE Tpe-
6oBaHNE, MEPHI TPaKAaHCKO-IIPAaBOBOW OTBETCTBEHHOCTH, CIIOCOOBI 3aly-
ThI FPaXKJaHCKUX TPaB.

AxryanbHoctb. Heycrolika — Mepa TIpaXkIaHCKO-IIPaBOBOM OTBET-
CTBEHHOCTH, IIUPOKO MPUMEHsSeMas B ClIyuyae HeHaJJIeXKallero HCIOIHEeHUs
00s13aTenbeTB. ITOT (pakT 00ycIaBIUBAET €€ MCKIIOYUTEIbHYIO IpaKTHYe-
CKYyI0 3HaYMMOCTb, BCJIEACTBHE YEro HE MOAJAETCS COMHEHHMIO HEOOXOIH-
MOCTb YSCHEHHUS OTIEIbHBIX BOIPOCOB B3bICKAHUS HEYCTOUKH.

Metoanka u cogep:kaHue ucciaegosanus. Llens uccnenosanus — npo-
aHAIIM3UPOBATh NPAaBOBYI0 NPUPOAY HEAEHEXKHOH HeycToHku. B xome uc-
CJICZIOBAHUS WCIIOJIB30BAINCH OOIIEHAYYHBIE M CHELIHAIbHBIE METOIBI I10-
3HaHUS.

CaMma uzes MHCTHTYTa HEYCTOMKHM B KOHTHHEHTAJIbHOM IpaBe Halpas-
JieHa Ha ycuiieHHe 3(dekra oT 00s3aTeNbCTBa, KyCTpalleHHe» JIOJDKHUKA
JIOTOBOPHOM MEpOH OTBETCTBEHHOCTH, KOTOPYIO MPUAETCS 3aIIaTUTh B JI0-
MoJIHEHUE K peanbHoMy ucnonHenuto [1, ¢. 155]. I1.1 ct. 311 T'K Pecny6-
iy benapycek omnpenenseT HEyCTOWKY KaK OMPEAeICHHYI0 3aKOHOIAaTeNb-
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CTBOM WJIA JIOTOBOPOM JCHEXHYIO cymmy. B paspese I'paxkmanckoro ko-
nekca Pecriyonuku Benapyck ot 7 nexadbps 1998 r. Ne 218-3 (manee — 'K
PecniyOnnku Benapych) HeycTOlKa YIOMHHAETCS! TPHIK/IBL: B KAYECTBE CIIO-
co0a 3alKThl IPaXKJaHCKUX I1paB, Coco0a oOecredeHus UCIIOIHEHHS 005-
3aTeNbCTB, MEPBl I'PaKIAHCKO-IIPABOBOM OTBETCTBEHHOCTU. M3 BCero BhI-
IIECKAa3aHHOIO CIIefyeT, YTO HEYCTOMKa, SIBNISACH IO CBOEH IMPUPOAE YHH-
BEpCAJIbHBIM IPaBOBBIM SIBJICHHEM, TEM HE MEHee IPEeJICTaBIsIeT CO00i uc-
KITIOYHTENBHO JIeHe)KHOE TpeboBaHme. BmecTe ¢ TeM JOKTpHHA pa3padaTthi-
BaeT UHBIE NOJXObI K €€ U3YUEHHUIO.

B ropuandeckoii tuTepaType 1Mol HeIeHe)KHOH (TOBAapHOM, BEITHO) He-
YCTOWKOH MOHMMAIOT OIPENEICHHOE JOrOBOPOM HMYIIECTBO, KOTOpPOE
OJDKHUK 00s13aH TepenaTs KPEemIuTopy B Cllydae HEHCIOJTHEHWS WU He-
HaJUIeKallero UCIoiHeHus ods3arenscTa [2, c. 70]. H. B. Jlurapenko mo-
JIaraeT, 4To K TaK Ha3blBA€MOW «TOBAapHON HEYCTOMKE», IHUPOKO IPUMEHS-
eMOH B psAJlie CTpaH KOHTHHEHTAJIHHON CUCTEMBI IpaBa, OTEYECTBECHHbIE CY-
JIbl TOJDKHBI OTHOCHTBCS KaK K HETIOMMEHOBAHHOMY CPEICTBY IPaBOBOM
3amuThl [3, ¢. 20], 9TO BIOHE BO3MOXKHO, €CIIM Y4€CTh, YTO JACUCTBYIONIEE
3aKOHOJIATEJIbCTBO OCTABJISIET OTKPBITBIM MEpeueHb Kak CIoco0oB obecre-
YeHUsl MCTIOTHEHHUS 00s3aTeNbCTB, TaK M CIIOCOOOB 3alIUTHI I'PAKTAHCKIX
mnpaB. B. A. BATuuH nosjaraer, 4To HEACHEkKHasi HEYCTOMKa TEOPETUUECKH
MOJKET MPUMECHATHCS B IOTOBOPE CTOPOHAMH B KadecTBE criocoba odecre-
YCHUS UCTIOJTHEHUS 00s3aTEbCTB U B KAYECTBE CIIOCO0A 3aIlUTHI CYyOBeK-
TUBHBIX TPaXAaHCKUX MpaB. UTO KacaeTcs HEACHEKHOW HEyCTOMKU Kak
MepHI TPa)XTaHCKO-TIPAaBOBOH OTBETCTBEHHOCTH, TO BCE IOJOOHBIC MEPHI
HETIOCPEIICTBEHHO YKa3aHBI B 3aKOHE, ¥ BO3MOXXHOCTh NPHMEHEHHS HEIO-
HMMEHOBAaHHBIX MEP OTBETCTBEHHOCTH 3aKOHOJATeNh HE JomyckaeT. U3 3to-
ro y4YeHbIH JieNaeT BbIBOJ, YTO MPUMEHEHHE TOBAPHOM HEYCTONKM B Kaue-
CTBE Mepbl OTBETCTBEHHOCTH HCKIIOUEHO. Benp eciin mpusHAaTh HEACHEXK-
HYI0 HEYCTOWKY HE TOJBKO B KadecTBe crocoba obecredeHns] HCIOTHEHUS
00513aTENIbCTB, YTO TEOPETHICCKH BO3MOXKHO, TO CIIEAYET MPHU3HAThH €€ TaK-
JKe Mepoil IpakIaHCKO-TIPaBOBOW OTBETCTBEHHOCTH IPH HApYIICHUH O0s-
3aTeNbCTB, YTO HE COrjacyercs ¢ JeHCTBYIOIIUM 3aKOHOAATEIBCTBOM
(1. 25 TK Pecniyonmkn Benapyce). Ecnu He npu3HaBaTh HEJCHE)KHYIO He-
YCTOMKY B Ka4eCTBE Mepbl OTBETCTBEHHOCTH, TO HEJIb3d €€ IMPU3HAaBaTh U B
KauecTBe criocoba oOecrieueHHs HCHOJIHEHHs 0053aTeNbCTBA, MOCKOJBKY
IIpU HapyIIeHHH 00EeCIeYMBAEMOTO €0 00s3aTeNnbCTBA OHA TEPEXOIUT B
pa3psii Mep OTBETCTBEHHOCTH, YTO HJIET Bpa3pe3 C IMOJIOKEHUSIMU JeH-
CTBYIOIIETO 3aKOHOaTeNbCTBa [3, . 155].
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VYauteiBas M0oA0OHYI0 HEONPEAEIEHHOCTh U OTCYTCTBHE JOJDKHOTO IIpa-
BOBOT'O peryjivpoBaHus HeleHexHou HeycToiiku A. I'. KapaneroB ormeya-
€T, YTO €€ INPUMEHEHHE Ha IPAKTHKE IMOPOXJIAECT CTOJIBKO INPOOJIeM W
CIO’KHOCTEH, UTO BIIOJIHE OMNpPABJAHHO MPEAYNpPEAUTh CTOPOHBI OT HEHa-
JIOOHOCTH BKJIIOYEHUSI B IOTOBOP HEPa3yMHOTO U 3aTPyJHHUTEIHHOTO C TOY-
KM 3peHHUs UCTIOJIHeHUs ycaosusa» [1, c. 87].

10. C. ®énopoBa Taxke He OTPULAET BO3MOXKHOCTh IPUMEHEHUS HeJle-
HEKHOH HEYCTOMKH, OJHAKO MPEJOCTEPEracT OT 3aKJIOUEHHS COTIANICHUS
HCKJIIOYUTENHFHO 0 HeaeHexxHol Heycroiike. H0. C. ®E&mopoBa roBOpuUT 0
TOM, YTO HAa MPAKTHKE HEYCTOWKAa B HEJICHEKHOHW (hopMeE MOXKET Ipemy-
CMaTpHBATHCS B COTJIAIIEHHH KaK CIOCO0 oOecTieueH s NCTIOTHEHNUS 00s13a-
TEIbCTB HAPSAAY C KIJIACCHUYECKONM HEYCTOMKOW, MPeNoCTaBIsisl NOJKHUKY
WIN KPEAUTOPY TPaBo BHIOOpA MEXIy HUMHU. Takol MOAXOJ MpecTaBIIsieT-
s BIIOJIHE OTIPABJIAHHBIM U JIOTHUYHBIM, MOCKOJBKY B YCIOBUSAX AUHAMHYHO
W3MEHSIONIErocs: pbIHKa MOA00Has anbTepHAaTHBAa OyAET COOTBETCTBOBATH
uHTEpecaM cTopoH [4, ¢. 110].

CnoXHOCTb NPUMEHEHNS HEICHEKHON HEeYCTONKU Ha MPaKTUKE CBS3aHa
TaKXe C HEOJHO3HAYHOCTBIO PElICHHs BOIpoca 00 ee YMEHBUIEHHWH, YTO
MOJKHO YBHIETh Ha NMPUMEpe poccuiickoi cyaeOHO# mpakTuku [4, c¢. 109].
Jlonroe Bpemsi OHa MCXOJWJIA W3 NMPHU3HAHMSA HUYTOXXHBIMH COTJIAIICHUH O
HEJEHE)KHOM HeycTolike. TeM He MeHee C BbIXOAOM nocTaHoBiaeHus [lie-
ayma BAC P® ot 22 nexabps 2011 r. Ne 81 «O HEKOTOpPEIX BOIpoOcax MpH-
MeHeHust ctatbu 333 I'paxkpanckoro kogekca Poccuiickoit denepaummn»
(manee — INocranosnernue [Ineayma BAC PO Ne 81) mosiBHIIOCH HECKOIBKO
BaXXHBIX MPABOBBIX MO3UIMH, CYIECTBEHHO U3MEHSIOUINX CyIeOHYIO MPaK-
TUKY IPUMEHEHHUS OTJAENIBHBIX HOPM, KAacaroLINXCsl HEYCTOHKH. B wacTHO-
cth, Ilocranosnenne IIneryma BAC P® Ne 81 ykazano, 4uTo B3bICKaHHE
HE/ICHE)KHOM HEeyCTOMKM He IPOTUBOPEUHT 3akoHy. OnHako 1. 7 [TocTaHoB-
nerns [Ineayma BAC P® Ne 81 ykaseiBaet, uto HOpMHI cT. 333 T'K P® 06
YMCHBIUICHUN HEYCTOHKH IPUMEHSIOTCS TOJBKO B OTHOIIEHHH POJIOBBIX
Bemel. JlanHas Hopma, mo cmbicity Iloctanosnenus Ilnenyma BAC P®
Ne 81, HenmpuMeHHMa K HEYCTOMKE, IPEAMETOM KOTOPOU BBICTYHAIOT MHIM-
BU/1yaJIbHO-OIIPEICTICHHBIE BELIM, pabOThl, YCIYTH, MOITOMY JIaHHBIH BO-
NIPOC JI0JDKEH OBITh OTAENBHO YPEryJHUpOBaH B COMVIAIICHHH O HEYCTOHKE
[4, c. 109].

IoaydeHHble pe3yabTaThl. AHAIM3UPYS HAYIHYIO JHUTEpaTypy, IO-
CBSIICHHYIO BOMNpPOCAaM IPAaBOBOW MPHUPOJLI TOBAPHON HEYCTOMKH, MBI
MPUIUIA K 3aKITI0YEHHUIO, YTO BO3MOXKHOCTh IIPUMEHEHUS TaKOH HEYyCTOWKH
Ha TIPAaKTUKE B HACTOsIIEE BpeMs MOJJACTCS COMHEHHMIO. TeM He MeHee
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OTIBIT, B YACTHOCTH, POCCUHCKOHN CyneOHOU MPaKTUKK MOKa3bIBAET, YTO TO-
BapHas HEYCTOMKa MMEET MPaBO Ha CYIIECTBOBAHHE KaK CaMOCTOSITEIbHOE
[IpaBoOBOE sIBIIEHWE. BMecTe ¢ TeM aBTOPBI CKENTUYECKH OTHOCSTCS K €€
MIPUMEHEHUIO B OTPBIBE OT KJIACCUUECKOW HEYCTOWKH. [IMBUIMCTHI UCXOAST
U3 TOTO, YTO B YCIOBUSIX OTCYTCTBUS JOJDKHOTO MPABOBOTO PETYIMPOBAHUS
HEJICHS)KHOW HEYCTOWKH U OTCYTCTBHUS €IUHOOOpAa3usi €¢ B3BICKAHHS B CY-
JIeOHOM MpPAKTUKE COTJIANICHHE O TaKOH HEYCTOWKE HE CMOXET B IMOJIHOW
Mepe 3aIlUTHTh WHTEPECH KPEAUTOpa. YUHUTHIBAast BCe MPOOIEMBI, CBSI3aH-
HBIE C B3bICKMBAHHEM HEJIEHE)KHON HEYCTONMKH, MOKEM ITOCTABUTH BOIIPOC O
[eJIecO00Pa3HOCTH 3aMIUTHI IPaXKTAHCKHIX IPaB TAKHUM CIIOCOOOM.
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PETMCTPAIIMSI PACTOPKEHUS BPAKA
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bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AnHoTanmmsi. Perucrpauus pacrop>xenusi Opaka NMpOU3BOJUTCS HA OC-
HOBAaHMH COBMECTHOTO IMHCHMEHHOIO 3asiBIEHHS CYIPYroB, KOTOpbIE HE
HUMEIOT OOIIMX HECOBEPIIEHHOJETHUX JIeTeHd M criopa 00 MMYIIECTBE, WIN
K€ Ha OCHOBAaHHMHU PELICHHs CyJa, BCTYNHUBLIEIO B 3aKOHHYIO CHIY IO
1 cerntsa6ps 1999 r., MO0 COBMECTHOMY MUCHMEHHOMY 3asiBIICHHIO CYIPYTOB
WM OJTHOTO M3 HHX.
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Karouesnbie cinoBa. Permcrpanus, pactopkeHue Opaka, opraH 3arca,
CYNpYTH.

AKTyaJbHOCThb. Ha ceroqusnHuil neHs JaHHas TeMa aKkTyalbHa Kak B
Pecniyonnke benapych, Tak ¥ B [IeJIOM MHpE. DTH BaKHEHINUE COOBITHS U
(haKThI B )KU3HH JTIOJEH, KOTOPbIE NMEIOT IOPUANIECKOE 3HAUCHUE, UMEHY-
€MbI€ aKTaMH TPAXKAAHCKOTO COCTOSHHMSI, B COBOKYITHOCTH XapaKTEPU3YIOT
IpaXkJaHCKOE€ COCTOSHHUE YEJIOBEKa.

Meroauka UM cojep:kaHue McC/Ie0BaHMA. B pamMkax ucCleIOBaHMS
MIPOBOJIMIIOCH U3YUEHHE HAyYHOH JIMTEpaTyphl U CEMEHHOT0 3aKOHOJaTeNb-
crBa. [Ipu 3TOM OBUTM HMCHOJIB30BAaHBI KaK OOLIEHAYYHBIE, TaK ¥ (HOpMaib-
HO-IOpUIUYECKUI METOBI.

ITpekpammenne Opaka — 3TO HACTYIUICHHE ONPEICICHHBIX IOPUINIECKIX
(haKToB, MPHU KOTOPBHIX MPOUCXOJUT IMPEKpAaIeHHE MPaBOOTHOLICHUI, BO3-
HUKIIAX MEXIy CyNIPyraMy U3 I0pUInYecKd opopMIleHHOTO Opaka [2].

[Mopsimok perucTparnuu pacTopKeHUs1 Opaka peryiupyercs riaBoit 24-1
Konekca Pecniyonmuku Benapych o Opake u cembe (nanee — KobC Pecmy6-
mku bemapycs).

Ha ocnoBannu ct. 34 KobC Pecnyoimmkn Benapyck peructpamms pac-
TOP)KEHHsI OpaKa MOXKET IPOU3BOJIUTHCS OPTaHOM, PETUCTPUPYIOLIUM aKTh
IPaXXIAHCKOTO COCTOSIHUSA (Jajiee — opraH 3arca) AByMs MyTsAMH: JUOO Ha
OCHOBaHHMH COBMECTHOTO NMHCHMEHHOTO 3asBIICHHUS O0OMX CYIPYTOB, Y KO-
TOPBIX HET OOIIMX HECOBEPLICHHOJIETHUX JAETeH M cropa 00 MMYIIECTBe,
WM HAa OCHOBAHMU PEIIEHUS CyJla, KOTOPOE BCTYIHIIO B 3aKOHHYIO CHIY 10
1 cenrabps 1999 r., mo COBMECTHOMY MHCEMEHHOMY 3asBJICHUIO CYIIPYTOB
WK OJTHOTO M3 HUX [3].

B 3asBneHnu cynmpyru noATBEep:KIal0T 000I0AHOE coTlacue Ha pacTop-
JKeHne Opaka, OTCYTCTBHE OONIMX HECOBEPIICHHOJICTHUX NETEH M OTCYT-
CTBHE criopa 00 mMymiecTBe. Jlata m BpeMs TakoW peTHCTpaIlH JIOIKHBI
Ha3HAYaThCSI OPraHOM 3arca Io COTIACOBAHUIO C CYNPYTaMHu (CyIpyrom).

Ecnu ognH 13 cynpyros 1o yBa)KHUTEIBHBIM NPUYNHAM HE MOT SIBUTHCS
B OpraH 3arca JJisl I10[a4i COBMECTHOTO 3asBJICHHS, TO €r0 IOJIIKCH Ha Ta-
KOM 3asBJICHUU TOATBEP)KAACTCS PYKOBOIUTEIEM OpraHa 3arca M CKperuis-
€TCsI MeYaThIo.

Peructpamust pactopxeHust Opaka IpOU3BOJUTCS NP 000MX CYIpyTax,
3a UCKJIIOUEHHEM HEKOTOpBIX ciydaeB. Ecnu cympyru (OOUH W3 HUX) IO
YBa)KUTEJIFHBIM NPUYMHAM HE CMOTJIM SIBUTHCA B OpraH 3arca B Ha3HAYCH-
HBII JIeHb PETUCTpAllM, TO MO WX NMHUCbMEHHOW IpOchOe NeHb W BpeMs
MOJKHO IIE€PEHECTH B Mpelesiax MaKCHMaJbHOTO CPOKa PErHCTpPaIlH pac-
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TopkeHus1 Opaka. O6 3ToM 00sA3aTeIHHO MPOU3BOANUTCS OTMETKA Ha 3asBlie-
HUH O paCTOpKeHNHU Opaka W B )KypHaJle ydeTa 3asBieHuit [1].

B ciydae eciu cynpyru B TeueHHE JBYX MECSIEB CO JHS I10/1a4H 3asiB-
JICHUSI HE SIBWJIMCh B OpraH 3arca M He COOOIIMIN CBOIO NPUYHHY HESIBKH,
TaKOE 3asIBJICHNUE YTPAUNBACT CHITY.

[Tpu peructpannu pacropkeHus Opaka Mo PeleHuIo Cyaa, BCTYIHBIIE-
My B 3aKOHHYIO cumity 10 1 ceHtsiops 1999 r., opran 3arca npoBepseT, He
COBEpIIATACH JIN PaHEE 3aIliCh aKTa O PACTOPKEHHH Opaka B OTHOIICHHUU
sTHX Jul. [IpoBepka MPOU3BOIUTCS 3a MEPHOJ, KOTAa ObIJIO BHIHECEHO pe-
LIEHHE Cy/la O PacTOP)KEHUH Opaka, Mo JeHb OOpalleHus 3a perucrpauen
pacTopkeHusi Opaka, B TOM 4HCIE B OpPraHe 3arca 10 MECTY COBEpIICHHS
3aIlFCH aKTa O 3aKJII0UCHUN Opaka.

O perucTpalnyu pacTop)KeHusl Opaka opraH 3arca He NO3JHee JHs, cie-
JIYIOIIETo 32 JHEM PErHCTpalri PAcTOpKEHHs Opaka, HalpaBiseT U3BEIle-
HHE O PETHCTPAINN PacTOpKEHUs Opaka APYromy CyINpyTy, €CIU H3BECTEH
€ero ajpec.

Ecnmu peructpanmst pactop>keHust Opaka Oblla paHee NMPOHM3BECHA II0
3asBJIICHHIO JPYTOTO CYNpYyTa, OpraH 3arca, KOTOPbIH MPUHSI TaKoe 3asBie-
HHE, HaIpaBIIsieT ero BMECTE C KONHEH pelIeHHs Cy/la M KBUTaHLIMEH 00
yIjiaTe rocyJapCTBEHHOM MOIIMHBEI B OpraH 3arca 1o MeCTy COBEpIICHHUS
3aIllCH aKTa O PACTOPXKEHUH Opaka. B 3ToM ciryuae cooTBeTcTBYyIOIas 3a-
MHCh aKTa O PaCTOP)KEHWHU Opaka JOMOJIHSACTCS HEJTOCTAIOMMHU CBEACHHS-
MH, a 00paTUBLIEMYCs JIUITY BbIaeTCs (BBICBIIAETCS) CBHIIETEIBCTBO O pac-
TOp)KEHHHM Opaka ¢ yKa3aHHeM TOH K€ JaThl pacTOpXKEeHUs Opaka, 9To  JIH-
Iy, pacToprHyBIIeMy Opak panee [1].

O nomonHeHHM 3allUCH aKTa O PacTOpKeHMH Opaka opraH 3arca He
TIO3/THEE THS, CJICIYIONIETO 32 THEM JIOIOJIHEHHMS 3aMHCH aKTa O PacTopxkKe-
HUM Opaka, HampaBisieT B apXHMB OPraHOB 3arca W3BEIICHHWE O JIOMOJTHECHHH
BTOPOTO 3K3EMIUIIpa 3alMCH aKTa O PACTOP)KEHHHM Opaka COOTBETCTBYIO-
IIUMU CBeJICHUSMU [4].

B cimydae ecim cynpyr, KOTOpBIH NP 3aKIIOUYCHUH Opaka n3MeHmI da-
MUJIHIO, TOXKeJNall, YToObl €My NPHCBOWIM JOOpauHyl (aMuiiuio Hocie
pacropkeHusi Opaka, OH JIO0JDKEH yKa3aTh 00 3TOM B 3asIBJICHHU O PErHCTpa-
LMK PacTOp KEeHMs Opaka.

O perucTpaiyu pacTop)KeHusl Opaka opraH 3arca He MO3JHee JHs, Cie-
JIYIOIIETO 3a THEM PErHCTPallid PacTOp)KEeHUs Opaka, HalpaBiIseT W3BeIle-
HHE O PETHCTPALMU PACTOPXKEHHUsS Opaka opraHy 3arca 1o MECTy perucrpa-
UM 3aKJIIOUEHUs Opaka M B COOTBETCTBYIOIIMI apXWB OPTaHOB 3arca s
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BHECEHHUsI OTMETKH O PACTOP)KEHHH Opaka B K3eMIUIAPHI 3aIliCH aKTa O 3a-
KItoueHuu Opaxa [4].

IMony4yennnie pe3yabTaThl. TakuMm oOpa3om, m00as aJMUHHCTPATHB-
Hasl Tpoleypa, a COOCTBEHHO M pacTOpKeHHe Opaka, MoJyuiexaTr o0s3a-
TENbHOU PETHCTPALMY B OpraHax 3arca.

Pacrop:xeHne Opaka 3aBHCUT OT TaKUX O0CTOSITENIbCTB, KaK:

- HAJIMYUE WM OTCYTCTBHE Y CYNPYrOB OOIIMX HECOBEPLICHHOIETHHUX
TIeTEH;

- HaJIMY¥ME WM OTCYTCTBUE CIIOPa 00 UMYILECTBE;

- B3aUMHOE COTJIacue CyNpyroB Ha pacTopikeHHe Opaka.

Otcroza ciienyer, 4To NpH OTCYTCTBUH y CYNPYTOB HECOBEPLICHHOJET-
HUX JeTell U cropa 00 MMYIIECTBE, OHU BIpaBe OOpaTHTHCSA B OpraH 3arca
JUIsl pETUCTPALIK PAaCTOP)KEHHs Opaka, He IIPUOETHYB K IIOMOLIH CyAa.

OO0paTHOit OynmeT cuTyanusi, €Cii CyJIOM pPacTOpTHYT Opak CYIpyTOB,
MMEIOIUX OOLIMX HECOBEPILCHHOJICTHUX JETeH, a TakKe CIop 00 MMyIle-
cTBe. B TakoM citydae perucrpanus pactopxkeHus Opaka OyieT BO3MOXKHA U
Heo0X0MMa TOJIBKO 110 COBMECTHOMY NHCHbMEHHOMY 3asIBIICHUIO CYIPYTOB
WM OJHOTO M3 HUX Ha OCHOBAHWH PEIICHUS CyJa, BCTYNHUBLIEIO B 3aKOH-
Hy0 cuity 110 1 cenTsiopst 1999 r.
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YJIK 349.6:620.92
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AHHOTanmsi. B craThe npoBeseH aHaIM3 3aKOHOJATeNbCTBa PecyOiu-
ku benapych 0 BO30OHOBISIEMBIX HCTOYHHUKAX SHEPTHUH, a TAKXKE aHAJTN3 €TO0
MIPUMEHEHHUS. XapaKTepU3yeTcst Kpyr CyObEKTOB, YIaCTBYIOIIUX B MCIONb-
30BaHUH BO30OHOBISIEMBIX MCTOYHHKOB 3HEPTHHU, UCCIEAYIOTCS MPOOIEMbI
U TIEPCIEKTHBBI PA3BUTHUSI BO30OHOBISIEMbBIX HCTOYHUKOB HEpruu B bema-
PYCH U HX COCTOSTHHE.

KnaroueBble cioBa. Bo30OHOBIsIEMbIE MCTOYHHKH SHEPTHH, NPABOBOE
peryaupoBaHUe, SJHEPreTHIECKHE PECYPCHI.

AKTYalnbHOCTB. {11 pa3BUTUSA BO30OHOBIIIEMBIX UCTOYHUKOB 3HEPTUU
B PecnyOimke benapych mnpeaycMoTpeHa JIOCTaTOYHO TIIOJHAs 3aKO-
HozjaTenbHas Oa3a. Hapsgy c mpoGieMaMu >HEPreTH4ecKOd oTpaciu B
Halleil cTpaHe OCTPBIM OCTAeTCs BOIPOC 0OeCIIeUeHNs YKOIOTHIECKOoH 6e3-
ONACHOCTH. YBEIWYEHHE JI0JH BO30OHOBIAEMBIX HCTOYHHUKOB HEPTHU MO-
KET 3HAYUTEIILHO CHU3UTh aHTPOIIOTCHHOE BO3ACHCTBHE HAa OKPY’KAIOLIYIO
cpeny. basy HOpMaTHBHOTO PEryIMpOBaHUs cocTaBisieT 3akoH PecmyOnnkn
Benapyce ot 27 nexadps 2010 1. Ne 204-3 «O BO300HOBIIEMBIX HCTOYHH-
Kax sHeprum» (manee — 3axoH Ne 204-3).

MeToauka u coaep:kaHue uccjefoBaHus. B HacTosee BpeMs Beiea-
CTBHE 3KOHOMHMYECKOTO, IOJUTHYECKOTO, TEXHOJIOTHIECKOTO pOCTa IMOSB-
JISIOTCS 3HAYUTENIbHBIC IpeoOpa3oBanus u B sHepronoTpedaeann. K 2040 r.
CHENMATUCTHl NPOTHO3UPYIOT HOBBIIICHHE SHEProNOTPEeOIeHUs Ha MHPO-
Boif apere moutu Ha 40 %. ITosTOMy GOJBIIMHCTBO CTPaH MUpPA MIPUOETAIOT
K aJbTepPHATUBHBIM MCTOYHHKAM SHEPIHH, KOTOpPHIE MPEHMYIICCTBEHHO
BBIICIISIIOTCS CBOECH HEUCUEPIIAEMOCTBIO M 9KOJIOIrMYECKON YMCTOTOM.

OcHOBHast Ie7b  BO30OHOBIISIEMBIX HCTOYHHMKOB OJHEpruu (naynee —
BUD) — 3710 3ammTa OKpyXKaromed cpeabl OT BPEIHOrO BO3IEHCTBHUS, a
TaKKe TOBBIINIEHHE JHEPreTHYecKol Oe30MacHOCTH, HANpUMEp COKpa-
LIEHUE CIpOoca Ha TOIUIMBHO-YHEPreTUYECKUE IMPOAYKTHI, MEPENpOU3BOA-
CTBO YTJIEBOJOPOIHBIX SHEPreTUUECKUX PECYPCOB U MHOTOE JIPYTO€.
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Pecniyonuka benapychr Takxke paccMmatpuBaeT pazsutue BUD kak onHO
13 OCHOBHBIX HalpaBJIeHWI HA HallleW TepPUTOPUH, IIPU HOMOIINA KOTOPOTO
peryimpyercs TOIIMBHO-3HepreTHueckuii Oananc. B Pecnyonuke benapychb
BUD perynupyercst 3akoHOM «O BO300HOBJISIEMBIX MCTOYHHMKAX YHEPTUI»
ot 27 nexabps 2010 r. Ne 204-3, Ykazom [Ipesnnenra Pecnyonuku bexna-
pych otT 24 cenrsops 2019 r. Ne 357 «O B0300HOBISIEMBIX HCTOYHHUKAX
SHEpruM», a Takxke rnocranosinenneM Cosera Munucrpos PecriyOnuku be-
mapychb ot 24 ¢espans 2021 1. Ne 103 yTBepkmeHa rocygapCcTBEHHAS TPO-
rpamma «2JHeprocbepexenne» Ha 2021-2025 rr.

Cornacao 3akony Ne 204-3, BO30OHOBIIsIEMBIE HCTOYHUKH SHEPTHH
BKITIOYAIOT B ce0s SHEPTHIO COJIHIA, BETpa, TEIUIa 3€MIIH, €CTECTBEHHOTO
IIBIOKEHUSI BOJHBIX TOTOKOB, IPEBECHOTO TOIUIMBA, MHBIX BHIIOB OHMOMAcC-
Chl, 6KoOrasa, a TaKke MHbIe HCTOYHUKU YHEPTUH.

Ilo naHHOMY OTIpEAETICHUIO MPOBOIUIOCH OOJIBIIOE KOINYECTBO HCCIIe-
JIOBaHMHM, TaK KaK Hay4Hble CIELHAIUCTBl CYUTAIOT €r0 HEMOIHBIM.
U. D. BanpkoBuu chopmynupoBai cienyoilee noustue: «BUD — aro mo-
CTOSHHO CYLIECTBYIOIIME IJIM TIEPUOJWYECKH IOSBIAIONIMECS MaTe-
pHanbHBIe OOBEKTHI WM IMPOIECCHl, CHOCOOHBIE HEMPEPHIBHO BOCCTaHAB-
JMUBATBECS B COOTBETCTBYIOIIMX KOJNMYECTBAX W COJNEpXKaTrh B cede BO3-
MOXKHYIO U1 UCIIOJIb30BaHUs IEPBUUHYIO 3HEepruo» [1, c. 72].

Cornacuao ct. 5 3akoHa Ne 204-3 cyOwsekramu B chepe BUD BrICTY-
natoT Pecyonmuka benapych, aTMIHUACTPATHBHO-TEPPUTOPHUATBHBIC ¢IMHI-
[bl, WHAWBHUIAYAIbHEIC TPEANPUHAMATEIN, B TOM YHCIC IOPHIUYCCKUC U
¢usndeckue nuna. Kak mpaBuiao, K HIM OTHOCATCS IOPHIUYCCKUE JIANA U
WHAWBUyalbHBIE TPEATPHHUMATEIH, IPOU3BOISIINE IEKTPOIHEPTHIO 32
cuer BUD. 3akononarensctBo Pecybnuku benapyck He mpeaycMaTpuBaeT
TpakIaH B 4Hcie CyOBEKTOB, XOTS U (PU3MUECKUM JIMIIAM HE 3arperniaeTcs
CO3/IaHUE W JKCIUTyaTalys Ha MPHIOMOBOW TEPPUTOPHH YCTAHOBOK IO HC-
nonp30BaHni0 BUD 11t coOCTBEHHBIX HYXXJ, HO JaXke TaK y4acTHE Tpax-
naH B pazutuu BUD octaercs HesHaunTenbHbIM. OCHOBHas mpobiema —
OoubIIMe 3aTpaThl 3JIEKTPUUECTBA 3a CUET YCTAHOBJICHHS TOMOIHUTEIIBHBIX
BO300HOBJISIEMBIX HCTOYHHKOB [2, ¢. 46].

B cootBerctBHu co cT. 21 3akona Ne 204-3 rocymapcTBeHHAss SHEPro-
cHa0xarolasi opraHuzanusi oOeclieuMBaeT NPUEM BCEH IPEIOKEHHON
SHEpruM, npousBelneHHo M3 BUD u mocraBisiemMoil B rocyaapcTBEHHBIE
SHEpPreTHYECKHE CETH, a TaKXKe ee orary. JlaHHBI BOTPOC peryanpyercs
nmocraHoBieHneM CoBeta MuHHCTpOB OT 6 aBrycta 2015 1. Ne 662 «Ilomo-
KCHHE O TIOPAIKE YCTAaHOBJICHUS U PAcIIpeesieHs KBOT Ha CO3/TaHUE YCTa-
HOBOK II0 WCITOJIE30BAaHHUIO BO30OHOBIIIEMBIX HCTOYHHKOB 3Heprum». Co-
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TJIACHO TIOJIOKEHUIO, KBOTHI YCTAHABJIMBAIOTCS B 00BEMax, HEOOXOIMMBIX
Juisl o0ecIieueH s BBIOJIHEHHS [TPOTHO3HBIX MHINKATOPOB SHEPreTHYECKON
6e3onacHoctu Pecnyonmku benapyce.

24 centsi0ps 2019 r. 6su1 nognucan Ykaz Ne 357 «O BO30OHOBIIIEMBIX
UCTOYHUKAX dHeprum» (manee — Ykaz Ne 357), perynupyromuii BOIIpOCH!
yIJIaThl, KOTOpas AOJIKHA OCYIIECTBISTHCS B IIpefesiaX KBOT Ha CO3JaHHe
yCTaHOBOK Mo ucnonbs3oBaHuo BUD. CornacHo Ykasy Ne 357, nocne 1 Ho-
siops 2019 r. Ha TpemocTaBICHWE KBOT MPETEHIYIOT JIUIIb CYOBEKTHI, UC-
MOJIBb3YIOIIME 000pyIOBaHHUE, PaHEE HE HAXOIWBIIMECS B JKCILIyaTalHH.
Ecmu snexTpudeckass MOIHOCTE ycTaHOBOK BUD mpesbrmaer | MBT, TO
CyOBEKTHI MPUBJIEKAIOTCS K yJacTHIO B PErYJIMPOBaHUH CYTOYHOTO Tpaduka
TIOKPBITHS BIIEKTPHUECKOil Harpy3knu bemopycckoit sneprocuctemsl. Takas
HOpMa JEHCTBYET BCIIE/ICTBHE BBEACHMS B JKCIUIyaTaluio beiopycckoit
ADC.

CornacHO MHEHHIO 3amecTuTenss MUHHCTpa 3HepreTuku PecrnyOimxu
Benapyce O. ®. IIpynHukoBoii, rmaBHas 3a1a4a i benapycu — 3To nuBep-
cuduKanys TOILUIMBHO-DHEPreTUUECKOro 0OajaHca, HO CHUCTEMa KBO-
TUPOBaHMUSA 3aMeUIIeT JaHHBIM IPOLECC: TOCYJapCTBO INPOJODKACT HC-
MI0JIb30BaTh MMIOPTHPYEMble HEBO30OHOBIISIEMbIE MCTOYHHKH — TIPHPOJ-
HBIM raz u sigepHoe TommBo. CuuTaercs, YTO peaJlbHOM NpUYMHOW BBe-
JICHUS] KBOT SIBISACTCS IUCIIPOIOPLUS MEXKAY IEHOW IPON3BOJCTBA BTO-
PUYHOM SHEPruM W3 HEBO30OHOBIISIEMBIX HMCTOYHHKOB HA T'€HEPHPYIOIINX
obOwekTax [3, c. 70].

IMonyuennnie pe3yabTarhl. Pecriyomika benapycs o6manaer 6ombmmm
rnoreHaaoM BUD, BBINOJIHSAS CBOM OCHOBHBIC IIeJIM, HO Bce ke BUD Ha
TEPPUTOPUU HALIEH CTPAHBI PACIIOIAracTCsl HA HAYAJIbHOM 3Talle pPa3BUTHSL.
3HepFeTI/I‘IeCKI/IC 00BEKTHI — ITO OOHU U3 OCHOBHBIX UCTOYHUKOB HETaTHUB-
HOTO aHTPOIOTCHHOTO BO3JIEHCTBHA Ha OKPYXAlOIlylo cpeny. B memsax
HEYKOCHHUTEJIFHOTO COOJIOZICHUS MpaBa Ha OJArONpUSTHYIO OKPYXXAIOLIYI0
cpeny MOSIBISIETCS] 1 HEOOXOMMOCTh 3aKPETIICHUS B 3aKOHOATENICTBE HC-
nonb3oBanus BUD npu cTpouTensCcTBe, NPOEKTUPOBAHUH, PEKOHCTPYKIIUU
UT. A

B ciryyae u3MeHeHHs 3aKOHOAATENbCTBA C IPE0Opa3oBaHUEM MEXaHU3-
Ma pacHpeseNIeHus KBOT, IPUHITUS PEIIEHHs O MOBBIIIEHUH JOIH dJIEKTPO-
SHEpruH, BepadaTeiBaeMoii u3 BID, Hanpumep BBeJIEHUS HOBBIX IPOLENYD
MPEIOCTaBJICHNSI KBOT M MPOBEJCHUSI KOHKYPCHBIX MPOLEAYp Ha COrJamle-
HUSI O TIOCTABKaX JICKTPOIHEPTHH W (PUKCHPOBAHHBIX Tapudax U 1p., CH-
CTeMa MOJKET CTaTh 0a30l, HANPaBICHHON HA YBEIMYCHHE HCIOIB30BAHUS
BUD 3a cuer yacTHOTO KanuTania.
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JAEATEJIBHOCTDb OPTAHOB ITPOKYPATYPBI B OBJIACTH
INPEJOTBPAIIEHUS, BbISIBJTEHUSA U ITIPECEYEHUSA
HAPYIIEHHUM 3KOJIOTTYECKOT O 3AKOHOJATEJBCTBA
PECIIYBJIMKU BEJIAPYCb

Ykpaunckas A. JI., cmydenmrka 3-20 kypca, gpaxynomem 6usneca u npasa
On. adpec: ukrainskaya.anastasiya@gmail.com

Hayunvuii pykosooumens — Kosanés A. B., cm. npenodasamens

Kag. 06wenpogheccuoHanbHbIX U CNeYUAIbHbIX IOPUOUYECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas cenbckoXo3aucmeeHHas akaoemus,
Topxu, Benapycw

AnHoTanms. B cratee paccmarpuBaeTcsl JESTEIbHOCTh OPraHOB IIPO-
Kyparypsl B 00NacTH INpeOTBPAICHUS, BBISABICHUS M IpecedeHHs Hapy-
LIEHUH 9KOJIOTMYECKOro 3akoHojaTenbcTBa Pecryonuku bemapycs. Ompe-
JIeJIeHBl HAIpaBJIECHUS MPOKYPOPCKOTO HAA30pa 3a HCHOJHEHHUEM KOJIOTH-
YEeCKOro 3aKOHO/ATEeNbCTBA.

KiroueBnbie c1oBa. DKOJIOrMYECKOe 3aKOHOJATENILCTBO, MPOKypaTypa
PecnyOnmku Bemapycs, oxpaHa OKpyXKaromiei cpessl.

AKTyaJIbHOCTb. BenymuM HampaBiIeHHEM 3KOJIOTMYECKON MOIUTHKH
Pecryomuku benapyce siBiseTcst oO0ecTedeHue U 3aluTa KOHCTUTYIIHOHHO-
TO IpaBa KayKIOT0 IpakAaHMHA Ha ONAaroNpHATHYIO OKPYXKAIOIIYIO Cpely U
WHBIX TIPaB B 00JIaCTH OXpaHBI OoKpyxkaromei cpensl. Ct. 46 Koncturynun
Pecniybnuku Benapycs 3akpemnser nmpaBo Ha ONAronpUATHYIO OKpYKaro-
LIyI0 Cpelly M Ha BO3MEIEHHE Bpeja, NIPUUNHEHHOTO0 HapyIICHUEM 3TOro
IpaBa.

Ha coBpemenHoM aTtane mpaBoBoro obecrneuenust B Pecnyonuke bena-
pych (GYHKIMOHUPOBAHUS JCUCTBYIOLIET0 MEXaHH3Ma OOecIedeHust oXpa-
HbI OKPYXaloIleH cpelbl NPUHIUINAIBHO BaKHOW JJIL OPraHOB IIPOKypa-
TYpBI SBISIETCS 3a]ja4a OCYIIECTBICHHS IPOKYPOPCKOTO Ha130pa 3a TOYHBIM
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U €ANHOOOpa3HbIM HCIOJIHEHHEM CYOBEKTaMH 3KOJIOTHYECKOTO 3aKOHOZA-
TEJILCTBA.

Mertoanka u cojaep:kaHue wuccienoBaHus. [losHOMOUMs Tocynap-
CTBEHHBIX OPraHOB II0 OCYIIECTBJIEHHIO KOHTPOJII B OOJAaCTH OXpaHbI
OKpy>Xarolield cpenbl (3KOJIOTMYECKUH KOHTPOJIb) ONpEAENeHbl 3aKOHOJa-
tenbcTBOM PecnyOnukn  benmapyck. JlaHHBIH KOHTpOJb HampasjieH Ha
NPEAOTBPAIlCHUE, BBHUIBICHHE M ITpPECcEeUYeHHE HApYIICHUIH 3aKOHOIATENb-
ctBa PeciyOnmmkn Benmapyck 006 oxpaHe okpyxaromieil cpensl, odecreueHne
coOIoieHNS IOPUANIECKUMH JINIIAMH U TPaXXJaHAMH, OCYIIECTBILIFOIINMHU
XO3SHCTBEHHYI0O M HMHYIO JESATENbHOCTh, TPeOOBaHMII B 00JacTH OXpaHbI
OKpY>XKarolel cpebl 1 IPUPOJONONb30BAHUSL.

ITpoxypaTypa B cucTeme rocylapCTBEHHBIX OPTaHOB IO 00ECHEYEHUIO
9KOJIOTUYECKOH OE30IaCHOCTH 3aHUMaeT 0co00e MECTO M OCYIIECTBISET
Haa30p 3a TOYHBIM H eI[I/IHOO6pa3HLIM HUCIIOJIHCHHUECM 3aKOHOJATCJIbCTBA B
o0nacTu OXpaHbl OKpYKalollled Cpeibl M MPUPOJONOIb30BaHUS B paMKax
OCYIIECTBIICHHS HAZ30pa 32 UCIIOJIHEHUEM 3aKOHOIATEbCTBA.

HenocpencTBeHHbIl HAA30p 32 UCIIOJIHEHUEM JKOJOTHYECKOrO 3aKOHO-
JIaTeNIbCTBA OCYLIECTBISIETCS] B KOHTEKCTE HaJ30pa UCIOJIHEHHS 3aKOHO/a-
TEJICTBA TPHU OCYIIECTBICHUHM XO3SMCTBEHHON NEATEIBHOCTH W 3alHUTHI
IIpaB rpaxkJaH Ha 0E30ITaCHYIO SKOJIOTHIECKYIO Cpey.

[enssMu IPOKYpOPCKOTO HA/30pa B yKa3aHHOM cepe SBISIOTCS:

1) obecnieyeHne M 3alUTa KOHCTUTYIIMOHHOTO IpaBa KakJoro Ha Oia-
TONPHUATHYIO OKPY>KaloLIylo CpPeay M MHBIX MpaB IpakaaH B 00JaCTH 0Xpa-
HBI OKpY’KaloIleil cpeabl;

2) peanbHOEC YCTpaHCHHWE HApPYIICHHH SKOJIOTHYECKOTO 3aKOHOIATEIb-
CTBa, a TAK)Ke MIPHUYUH U yCIOBUH, UM CIIOCOOCTBYIOIINX;

3) obecrnieueHre MOTHOTO BO3MEIIEHHUS BpeAa, IPUIMHEHHOTO OKpYXKa-
IOIIeH cpere.

[Tpu nmnaHUpPOBaHMM OpPraHM3ALUM HAI30pa 3a UCIIOIHEHHEM 3KOJIOTH-
YECKOr0 3aKOHOAATEIbCTBA MPOKYPOPH! HAIEJICHBI HA BCECTOPOHHMHN aHa-
JIM3 COCTOSIHWSI 3aKOHHOCTH M TIPUYMH COBEPLICHUS IpaBOHApYIICHUH U
NIPECTYIJICHUH B chepe OXpaHbl OKpY’KaroUmed cpeapl ¥ IPUPOIOIONIB30Ba-
HUSL.

JleaTenbHOCTh OpraHoB NMPOKYpPaTYpPhl MO HAI30py 3a UCIIOJHEHHEM 3a-
KOHOJIaTEJIbCTBA B 9KOJIOTMYECKOH cpepe HOCHT KOMILIEKCHBIN, peayIpe-
JUTENBHBIN ¥ PaBO3alIMTHEIN XapakTep [1, c. 16].

Ota paboTa MPOKypaTypbl CIOCOOCTBYET 3aIIUTE OKPYKAIOMIEH Cpellb
MyTEM:
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1) ocymecTBiIeHHUS HAI30PHOU JIEATEIHHOCTH B (hopMe TIPOBEPOK TIO CO-
OJIFOICHHIO SKOJIOTMYECKOTO 3aKOHO/IaTEIbCTBA;

2) KOHTPOJIS 32 KOJIOTHYECKOH CUTyallel B CTpaHe;

3) npoBeJeHUsI MOHUTOPHHTA 9KOJIOTMYECKOW 00CTaHOBKH Ha HpeAIpH-
ATUSIX U B OpraHU3aLUsIX, paboTaoIUX B 00JaCTH OXPaHbl OKpY’Karomen
Cpeabl U IPUPOIOTIONH30BAHHUS;

4) KoopAMHALMM JEATeILHOCTH TOCYJapCTBEHHBIX OPraHoOB W 001ie-
CTBEHHBIX OOBEANHEHUH, OCYIIECTBIIMIOMNX YIIPaBICHHE B O0JIACTH OXpa-
HBI OKPY’KaIOILEH Cpeabl U MPUPOAOTIOIH30BAHHUS;

5) packpeiTusi ()aKTOB HAPYIICHUS MPaBUI IKOJIOTHUYECKOH Oe30IacHo-
CTH;

6) IpoBeICHNS pacCIeAOBaHNH B CITydae 3KOJIOTHUECKHX KaTacTpod;

7) oOpaiieHusi B CyJl ¢ UCKaMHU O BO3MEIIECHUH Bpea, MPUUYUHEHHOTO
OKpy>KarolieH cpene;

8) BBIHECEHHS PELICHUH O NMPHUBJICUYEHUH K OTBETCTBEHHOCTH 3a 3KOJIO-
TUYECKHE NPABOHAPYLICHHUS.

OcylecTBisis MOHHTOPHHI COOJIOJICHHSI 9KOJOIMYECKOro 3aKOHOJa-
TEJILCTBA, NPOKYPOPHI OLIEHMBAIOT (aKTHYECKOE COCTOSHUE 3aKOHHOCTU B
cdepe obecriedeHHs HKOJIOTHUYECKOH O€30MacHOCTH Ha MPEIMET COOTBET-
CTBHS TPeOOBaHUSAM 3aKOHOJATENILCTBA, BBISBICHUS M IPEJOTBPAILCHUS
MIPUYUH U YCIIOBUH, CIIOCOOCTBYIOIIMX COBEPILCHUIO HAPYIICHUH.

B kagecTtBe 3¢)eKTHUBHOTO NMPOPUIAKTHIECKOT0 BO3ICHCTBHS IIPOKYpa-
Typoii Pecrryonmuku Benmapyck ocymiecTBisieTcsi MOCTOSIHHAS MH(OpPMAILH-
OHHast paboTa C HaceJEeHHEM IT0 BOIIPOCAM OXPaHBI OKPYKAIOIIEH cpenbl B
(dhopme myOnHKAIMi B IEYaTHBIX M JIEKTPOHHBIX CPEACTBaX MacCOBOW HMH-
(opmanuu, BEICTYIUICHUH Ha TEIEBUICHUU U PAJIHO.

BMmecte ¢ TeM ykopeHHBIIEECs B CO3HAHHH JIIOJIEi MOTPeOHTENILCKOE
OTHOIICHHE K OKPYXalollled cpelie MPOJOIKaeT JOMHHHMPOBaTh B cdepe
OTHOIIEHUH OOILIECTBA U NMPHUPOIBI, BCICICTBUE YETO HA TOCYAAPCTBEHHOM
YPOBHE CTAaHOBUTCA BCE TpPYyAHEE IPeayNpexIaTh W BOCCTAHABINBAThH
HapylIeHHOE B JKOCHCTEMax paBHOBecue. [loaTomMy mepen mpoxkypopamu
CTOMT 3aJjadya KOOPJIMHAIMU JIESITENIHOCTH CYyOBEKTOB NPO(UIAKTHKH,
OCYILIECTBIISIIOIINX 9KOJOI'MYECKOE BOCIIUTAHHE M MPOCBEIICHHE, KaK CO-
CTaBJISIOLIECH NIPeyNPEXICHUS [TPaBOHAPYLICHUH B YKa3aHHOH cdepe.

IMonyuyennble pe3yabTarThl. [IpakTrka MpoKypopcKoro Haja3opa 3a Io-
CJIEZIHUE HECKOJIBKO JIET BBICTPAaMBANACh C yYETOM HACYIIHBIX TOCyAap-
CTBEHHBIX 3a/1a4, U3MEHEHUs 3aKOHOJATENbCTBA, a TAKXKE IKOJIOTHUECKOMN
CUTyaluy B cTpaHe U Mupe. CeromHs MpoKypophsl CHCTEMHO MpopadaThiBa-
0T MIMPOKUH CIIEKTP BOIPOCOB, BIMSIONIMX Ha AKOJOTHYECKYIO Oe3omac-
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HOCTbB: HapyUICHUs JIECHOTO, BOJHOTO 3aKOHOJATEIbCTBA, MPOMBIIUICHHON
0€3011acHOCTH, 3arpsI3HEHUE NOYBbI, aTMOC(HEPHOT0 BO3IyXa H JIp.
IMpoBenenue Haa30pHON pPabOTHI HA CHCTEMHOM OCHOBE IIO3BOJISIET
CBOEBPEMEHHO BCKPBIBATh HEJOCTATKH M YHYIIEHHS IPH OCYLIECTBICHUU
9KOJIOTUYECKOTO KOHTPOJIS, TPUBOJSIINE K CEPbE3HOMY YIIEpOY ISl OKpY-
XKaloIIe! MPUPOJIHON cpe/ibl, HapyIISHHUSIM IIpaB rpakaaH B 3TOH cdepe.
Takum 00pa3om, AesTeNbHOCTh NMpOKypaTypbl PecmyOnuku benapych
CHOCOOCTBYET COIMANBHONH M SKOJOTMYECKOH CTaOMIBHOCTH B PETHOHAX
CTpaHbI ¥ OXPaHE OKPYXAIOLIEH Cpelbl Ha TOITOCPOUYHON MEPCIEKTUBE.

JIMTEPATYPA

1. Jauuneuu, A. A. IIpokypopckuil Han3op: y4e0.-METoA. mocodue Ui CTYACHTOB
1op. cuer. BI'Y / A. A. Jlanunesud. — Munck: BI'Y, 2013. - 35 c.

VK 94(47)
UCTOPUKO-TIPABOBASI KOHI{EII{HSI
KPEBCKOI1 YHUH M. A. I0XO

Ycoe A. B., cmyoenm 2-20 kypca, (paxynvmem un@opMayuoHHbIX MeXHOI02UL U YNPAGICHU
On. aopec: roufeni2018@gmail.com

Hayunvuii pykosooumens — Huxonaesa JI. B., kano. ucm. nayx, ooyenm,

3a6€0youull Kagh. 2yMaHUMAapHsIX OUCYUNIUH

Benopycckuii 2ocyoapcmeennviii ynusepcumen ungpopmamuky u paouodNeKmpoHuKuU,
Munck, Benapyco

AnHoTauus. B crathe npencrasnen ananu3 konnenuuu M. A. FOxo ot-
HocuTensHO KpeBckoil yHWHM, M3T0XKEHHOW B ero ydeOHOM mocobun «Ka-
POTKI HapbIC TicTOpbIl 13spskaBbl 1 npaBa benapyci». OTMe4aloTCss OpUru-
HaJIbHbIE M JIMCKYCCHOHHBIC yTBEPXKJICHHUS aBTOpa. JlenaeTcs BHIBOA O TOM,
4yro To4ka 3peHus U. A. IOxo B Hamm JTHU SBISETCS yCTapeBLIeH M mpea-
CTaBJIsIET MHTEPEC TOJBKO C MO3UIMH YHUKAJIBHOCTH JIMYHOTO MHEHHUS HC-
clenoBaTels.

Kirouesnsie ciaoBa. Bemnkoe KuspxectBo Jlutosckoe, KoposescTso
Ionsckoe, Kpesckas yuus, Araitno, Butost, 1. A. HOxo0.

AKTyanbHOCTh. HecMOTps Ha OTHANeHHOCTh BO BPEMEHH, COOBITHS
KpeBckoii yHHM TO-TIpEXKHEMY ITPOJIODKAIOT NMPHUBJIEKAaTh BHUMaHKE HCCIIe-
JoBaTenel, B TOM YHCIIE W M3-32 HEOJHO3HAUYHOCTH TPAKTOBOK €€ MOCIE-
CTBHH /TSI NCTOPUH TOCYAAPCTB, KOTOPBIE CYIIECTBYIOT B HACTOSIIEE BPEMS
Ha Teppuropun ObBiiero Bemmkoro KasoxectBa JImToBckoro (manmee —
BKJI). AxTyasnbHasi Te0TONUTHYECKAs] CUTYaIUsl cTajla CTUMYJIOM K TOMY,
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9TOOBI Pa300paThCs, KaKue TMO3WINU TPUCYTCTBOBAIN B OEIOPYCCKOW HC-
TopHOrpaduy B Ha4YaJIbHBIH MOMEHT CYBEpEHHOI'O CyIleCTBOBaHuUs Pecry0-
mku benapyce. B aToM psity MHeHHIT 0cOOBIil HHTEpEC BBI3BIBAET KOHIIEI-
st U. A. IOxo, uznoxxeHHass B psae ero myOJaMKanuid u o0oOlieHHas B
yueOHOM rocobun «KapoTki HaphIC TicTOpBIi I3spXKaBkl i mpaBa bemapyci».

Metoauka u coaep:kanue uccjenoBanus. Lleap uccienoBanus — pac-
KpBITHE TO3WIMH OJHOTO M3 spUailIMX TNpeacTaBUTENEH OenopyccKoro
HaTpaBJIeHUS UCTOpUKO-topuandeckoil Hayku 90-x rr. XX B. . A. IOxo Ha
KITFoUeBbIe acnieKThl KpeBckoit yaun. OOBeKT HccieI0BaHus — OeopyccKas
ucropuorpadus konma XX B., TPEIMET HCCICTOBAHMS — KOHICTIIINS
. A. IOx0, nu30XKeHHas B €ro HAay4YHBIX MyOJMKanusx W oOoOIieHHas B
yae6HOM nocobun «KapoTki HapbIC TiCTOPEIL A3spKaBHl i IpaBa bemapyci».
MeToJ0OTHUECKYI0 OCHOBY COCTAaBIISIIOT OOILEIOTHYECKHE METOABI: aHa-
JIU3, CHHTE3, a0CTparupoBaHue U T. J., a TAKXKE PsiJi HCTOpUOrpapUIecKruX
METOJIOB (CHCTEMHBIH, HCTOPUKO-CPAaBHUTEIBHBIM, PETPOCIEKTUBHBIN, HC-
TOPUKO-TCHETHUECKUIA).

IIpu paccMoTpeHHH TPaBOBOTO acmekTa 3akiaroueHus KpeBckoil yHuu
crenyer o0paTUThCS K MO3UIHMH, KOTOopasi chOpMHUpOBaAJIach B OENOPYCCKON
UCTOpPHYECKOI Hayke. 3/1ech OCOOBIM MHTEpec INMpeAcTaBisieT ydaeOHoe Io-
cobue «KapoTki HapwIC TiCTOPHIi I3spKaBel 1 mpaBa Bemapyci» (1992 r.),
aBTOPOM KOTOPOTO SBISICTCS Ipodeccop, AOKTOP IOPUIMYECKHX HAyK
U. A. IOxo. [IpomsBoas mpekae BCEro UCTOPUYCCKHAN aHAIN3 COOBITHIA,
NPEALIECTBYIOMUX 3aKIfoueHnto KpeBckoil yHHHM, aBTOp YKa3blBal Ha
arpecCHBHYIO HKCIIAHCHOHUCTCKYIO TOJHTHKY TEBTOHCKOTO OpieHa, MO-
JIep)KMBAEMOT0 TePMAaHCKUMH UMIIEpAaTOpaMHu U pUMCKUMHU Tanamu. B Bo-
CTOYHOM EBpone 3HaYMTENbHBIM YCIIEXOM TaKMX MEPOIPUATHI CTalO 3aBO-
€BaHME KPECTOHOCIAMH 4acTH Tepputopuid [lonbiy, oHeMeurnBaHue 00JIb-
IIeH YacTH ee 3HATH U MOTeHLUAIbHOE BKIIIOUeHHE B chepy BIHSHUS UMIIe-
puu ['abcOypros (Takas akmus ObljIa BO3MOXKHOM Oyiaronmaps mpearoiarae-
MoMy Opaky KopoJieBbl SInBurd m mpuHIA Buibrenbma ABCTPUHCKOTO).
Psn mosbckux eonanoB mox Bo3maeHCTBHEM HApPOAHBIX Macc (HONUTHYE-
CKasl poJIb KOTOPBIX, Kak cumurtan M. A. FOxo, HemoolieHuBaeTcst HCTOPHKa-
MH) Hayajl IepPeroBOphl C BEIMKUM KHSA3EM JIMTOBCKMM Slraiio Juis Helo-
nyuieHus gukBuaauu [omsckoro Koponesersa [1, ¢. 79-81].

Hanee B Tekcte yueOHoro mocodus M. A. FOxo, npeacrasiss nepeucHb
ycroBui, BeITeKatomux n3 Kpesckoii yann (ympasgaenune BKII kak momm-
THYECKOTO CYOBEKTa, NPUHATHE KATOJIMYECKOH BEPHI, IIEPEHOC JTUTOBCKON
Ka3Hbl B [lombIry, KpymHBIE KOMIIEHCAI[MOHHBIE BRITUIATH Bubrensmy AB-
CTPUICKOMY W Jp.), Ha3BaJl €e «aKTaM Oe3araBopadHail KamiTyJAIBIi», MO-
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CJIEI0OBATENIFHO OTCTaWBasi MHEHUE O (ambcH(UKANNU JAHHOTO JOKyMEHTa
(cpenu apryMeHTOB B IOJIb3Y JQHHOTO TE3MCa YKa3bIBAIUCH ITyOJIMKAIUS
TEKCTa YHHUH B MOJBCKUX XPOHUKAX JIMIIb Tocie cMepTH Sraitio, TpeboBa-
nue 3Hatu BKJI pasoOpatscst ¢ «HenpaBioi» B 3TUX k€ XpOHUKax Ha Bu-
JIeHcKoM ceiiMe 1559 r., ocnapuBaHue ayTeHTU4HOCTH KpeBckoil yHuM 3Ha-
1ht0 BKJI Ha JIro6muHckoM cefime 1569 1.). Kpome atoro, Te3uc o danbcu-
(DMKaIUK TTOAKPEIUISIICS BHEITHEIOIUTHYECKMMH YCIIEXaMHU BEJIUKOTO KHSI-
351 TUTOBCKOTO SIraiiyio mepen 3aKimoYeHNEM YHUN (OITyCTOIIUTENbHBIC IS
IMonbmm BoeHHbIe MoXoAbl B 1383 u 1384 rT.), HECOCTOATEIHHOCTHIO MHE-
HUSI O €rO IIAaTKOM MOJIOKCHWH Ha BEIMKOKHSKECKOM mpecroie (Sraiiimo
YCIENIHO MPOTHUBOCTOSI NIPOTUBHUKAM CBOETO MPABIEHHS M YKPEILISI Ipa-
HHUIBI TOCYAApCTBa), MPOSBICHWE WHUIMATHBBI O 3aKIIOYEHHH YHHH CO
CTOPOHBI NOJILCKUX (peoaioB, OTCYTCTBUE HEOOXOJMMBIX PEKBU3UTOB Ha
9K3eMITIsIpe akTa (mevatH, moamucu) [1, ¢. 81-85].

OO0pariasich Kk HaudoJee OCTPOMY BOIPOCY BCETO CYIIECTBYIOLIETO B HC-
toprorpadpun KpeBckoil yHum auckypca (O MOJHTHKO-TIPAaBOBOM CTaTyce
BKJI mocne 3akmodeHns BEIIEyKa3aHHOTO AokymeHTa), M. A. FOxo, ame-
JIMPYsl paHee BBIJBHHYTHIM MM TE3UCOM O (hanbcuuKalmm, yKa3blBaj, 4TO
nocie MOANUCAHHS PACCMATPUBAEMOIO aKTa IOJIOKEHHE O JIMKBHIALMU
BKJI He BomIomanoch B *KHU3HU, a, HAIIPOTHUB, BEIUKUN KHA3b JIUTOBCKUM
Sraiino, Taxke SBISCH Tenepb KoposieM Ilomibiny, CTpeMUWICS COXpaHUTh
JIAaHHBIN TOJIMTUYECKUI COI03 UMEHHO B (hOpMe NEepPCOHAIBbHON YHHH (T. €.
KaX[bI €€ YHaCTHUK OCTaJICS MOJIUTHYECKH CaMOCTOSATEIIbHBIM IIPH 00111eM
IIPaBUTENIE), «HA3HAUBIYIIBI BANIKIM KHsA3eM cBaiiro Opata Ckipraimy».
CyImecTBOBaHHE YHHH MMEHHO B TaKOM BHJE TaKXKE CTAaHOBHUTCS BO3MOXK-
HBIM M3-3a HEOJHOPOAHOCTU TeppuTopHanbHOoro ycrpoictsa BKIJI, mo-
CKOJIBKY OHO TIPEACTaBIIO co00i «deananbHyo (eadpaisio», BCISA-
CTBHE YEro pacCMaTPHBAEMBIH JTOKYMEHT CJIEAyeT aHAIW3MPOBaTh HE Kak
JIOTOBOP, 3aKI0YeHHbIH OoT uMeHHn Bcero BKJI, a KOHKpeTHO OT UMEHHU Be-
nukoro kHs3s SAraino. B cBoro ouepenp ympaszanuts BKJI kak camocrtosi-
TENBbHBIA MTOJIUTHKO-TIPABOBOM CYOBEKT CTPEMIIINCH «arpaCiyHBIA KON (e-
ananpHaii 1 OypxyasHail [Tonpmras». 3xecs M. A. FOxo onmcsiBan conpo-
TUBJICHUE MPOLECCY HACAXKIEHUs KaTOIUYECKOW BEpbl, KOTOPOE MO PYKO-
BO/IcTBOM BuTOBTa mproOpeTano MaccoBbIil, HAPOAHBIN Xapakrep. FIMeHHO
TaKWe TOINBITKH HAaCWILCTBEHHBIM 00pa3oM pacHpOCTPaHUTh YYXKIYIO JUIs
MECTHOTO HACeJIEHUs Bepy MpPHUBEIH K 3aKIIOUCHUI0 Mexny Araiino u Bu-
TOoBTOM B 1392 1. OCTpOBCKOTO COTJAMIEHUs, TI0 UTOTaM KOTOPOTO HOBHIM
BEJIMKMM KHS3€M JHMTOBCKHM IIOJ NaTpoHaxkeM raiino craHoBuics Bu-
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TOBT, TIpu 3ToM camocTtoarenbHocTs BKJI coxpansiiace, a crpemiieHue
MOJIbCKOM 3HATH HACAUTh KaTOJMYECTBO IPHOCTaHOBUIIOCH [ 1, ¢. 85-87].

IMonyuennnie pe3yabTarhl. [IpoBons 00001I€HHE TOYKH 3pEHHs, KOTO-
pyro mnaran M. A. FOxo, HE0OX0IMMO CKa3aTh, YTO HA CETOJHAIIHUN JICHb
OHa SBJISIETCS YCTapeBIICH M MPEICTABIAET HHTEPEC TOIBKO C TOYKH 3PEHUS
OpPUTMHAIBHOCTH JIMYHOTO MHEHMsl uccienoBaTeis. Bo-mepBeix, 1mo mpu-
4yuHe TOro, 4to ¢popmupoBanue M. A. IOxo kak ydeHoro-npaBoBea npouc-
XOIWJI0O B paMKaxX COBETCKOH IIKOJBI, MM aKTHBHO YIOTPEOISITUCh U HC-
MOJIb30BAJIUCh MAapKCUCTCKUE KOHLEMIMU U METOJbl, KOTOPhIE TEIeph HE
HaxoJiT IIUPOKOTO pacrlpocTpaHeHus: (3ech pedyb HAET O ero ocobom
BHUMAaHHWH YCWJICHHIO ()eoNanbHOTO THETa W, KaK CJIEACTBHE, HAPOIHBIX
BOJIHEHHMIA). Bo-BTOPHIX, BOmpoc 00 ayTeHTHIHOCTH TekcTa KpeBckoit yHun
CANHUYHO TMOJAHUMAJICA JIMTOBCKUM HUCTOPHUKOM PI Hal/lHayCKaCOM, KOTO-
pBIli, B CBOIO oOdYepenb, OBUI OCHOPEH IOJIBCKOW HCCIIe0BaTeIbHUIICH
M. Kauepckoit [2, c. 59-80]. B-TpeTpux, BOmpoc O MOJUTHYECKOH poin
Ckupraiino B8 BKJI mocne 3akmouenus KpeBckoit yHUU Takke ObLT paspe-
LIEH HE B M0JIb3Y TOW MO3ULMH, KOTOpYIo oTcTtauBai M. A. FOxo.

JIMTEPATYPA

1. IOxo0, S. A. Kapotki HapbIc TicTOpBIi I3spaBbl i mpaBa bemapyci: Byus0. namam. /
S. A. FOxo. — Minck: YHiBepciTaukae, 1992. — 270 c.

2. Koczerska, M. Autentyczno$¢ dokumentu unii krewskiej 1385 r. / M. Koczerska //
Kwartalnik Historyczny. — 1992. —R. 99. — Ne |. — S. 59-80.

VJIK 374.6
HOPMATHBHOE PET'YJIUPOBAHUE
B COEPE CEMENHO-IIPABOBOI OTBETCTBEHHOCTH

Deizep A. A., cmydenmxa 1-20 kypca, gpaxyrbmem 6usneca u npasa
Hayunviii pykosooumens — Mamiox B. B., mazucmp, cm. npenodasamens
Kag. 06wenpogheccuoHaibHbIX U CNeYUAIbHBIX IOPUOUYECKUX OUCYUNTUH
benopycckas cocyoapcmeennas cenbCkoX03aucmeentas akaoemus,
Topku, Beaapyco

AnHoTaums. CTaThs MOCBSIIEHA MPABOBOM CYIIHOCTH M OTJIMYUTEINb-
HBIM TIpH3HAKaM CEMEHHO-TIPaBOBOM OTBETCTBEHHOCTH KaK CAMOCTOSTEIb-
HOTO BUJIa IOPUANYECKON OTBETCTBEHHOCTH.

KitoueBble ciaoBa. CemeiiHO-IpaBoBas OTBETCTBEHHOCTh, CEMEMHOE
TIPaBo, CEMBSI.
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AKTyaJIbHOCTb. HapymieHne ceMeiHO-paBOBBIX OOS3aHHOCTEH Hera-
TUBHO BJIMSET Ha Pa3BUTHE HEKOTOPHIX yIaCTKOB OpavyHO-CEMEHHBIX OTHO-
IICHUH, B TOM YHUCIIC JACTCH, TOCyTapCTBCHHBIC M OOIICCTBCHHBIC HHTEPECHI.
B nepByro ouepenp 3TO KacaeTcs pOAUTENCH, HE HCIONHSIOMMX WM UC-
MIOJHSIOIINX HE B TOJTHOM 00BEME CBOM POAUTENBCKHE O0S3aHHOCTH, YTO
MOJKET CTaTh OCHOBAHHEM JUJIsI JIMIICHHUS POAUTCIBCKUAX MPAB.

MeToauka u coaep;kaHue ucciaenoBaHus. Vcrnoib30Banuch I0PUINKO-
JIOTMATHYECKHe METONIbl uccienoBaHua. OOBEKTOM HCCIEIOBAaHUS BEBICTY-
MAIOT OOIIECTBEHHBIC OTHOIICHHSI, BO3HUKAIOIIKE B MPOIECCE peaTn3aiun
MHCTUTYTa CEMENHO-NPaBOBON OTBETCTBEHHOCTHU. lIpeameToM uccienosa-
HUS SIBITIOTCS] HOPMBI CEMEHHOTO U IPYTHX OTpaciel 6eIopyccKoro mpasa,
perTaMeHTHPYIOIINE MOPSAOK NPHUMEHEHHS Mep OTBETCTBEHHOCTH 3a
HapyuleHusl ceMeiHOro 3akoHojaTesbcTBa. Llenb uccienoBaHus — KOM-
IUIGKCHBIA aHAJIM3 TEOPETHYECKHX M MPAaKTUYECKHX IpoOJeM ceMenHo-
[IPaBOBOM OTBETCTBEHHOCTH.

CyniecTByeT HECKOJIBKO BHJIOB IOpUANYECKON OoTBeTCTBEHHOCTH. OO0y-
CJIOBJIGHO 3TO TE€M, YTO IIPABOHAPYIICHHS HMEIOT Pa3IMYHBIA XapakTep,
CTeTIeHb OOIIECTBEHHOW OMACHOCTH M TIOCIEACTBUS. PasnmudaiorT aaMuHH-
CTPaTUBHYIO, YTOJOBHYIO, TUCIUIUIMHAPHYIO U IPYTUE BUIBI IOPUIHYCCKON
OTBETCTBCHHOCTHU, HO MaJi0 KTO BBIJCISACT TAKYI0 OTBETCTBEHHOCTD, KaK Ce-
MEHHO-TIpaBOBasi OTBETCTBEHHOCTb.

CeMeliHOe TPaBO KaK CaMOCTOSITEIBbHAs OTPAcib MpaBa MPEICTABISACT
c000#i COBOKYITHOCTh MPAaBOBBIX HOPM, PETYIHPYIOIIUX JTHYHBIC U CBSI3aH-
HBIE C HIMH MMYIIECTBEHHBIC OTHOIICHUS MEXIy TpakAaHAMH, BO3SHHKA-
IOIIe Ha OCHOBE Opaka, OJM3KOTO POACTBA, YCHIHOBJICHMUS, ONEKH U IIOIIe-
YUTEIBCTBA, NPYIHX (GOpPM YCTPOWCTBAa NETe HA BOCHHTAHUEC B CEMBIO
[1,c. 3]

CeMbsl — 3TO HEMIOBTOPUMOE yUpexkacHue obmiecTBa. FIMEeHHO OHA TIPO-
SIBIIICT CBOCOOpa3HOE, HE 3aMCHUMOE HMYCM HHBIM BO3JCHCTBHE Ha (op-
MHpPOBaHHE JINYHOCTH Ka)KJOTO YEJIOBEKa, B OCOOCHHOCTH HE TOCTHUTIINX
COBEPIICHHOJIETHS [IeTeH. XapakTep CEMbH, YPOBEHb €€ MaTepHAIBLHOTO
0JIarocoCTOsTHUS, IYIICBHOE, a TaKXe BHICOKOHPABCTBEHHOE COCTOSIHUE
3II0POBbBsI CEMbH B 3HAYUTEIHHOMN CTCIICHH YCTAHABIMBAIOT 00pa3 YCIOBEKa,
€r0 COIMANBHYIO, a TAKKe TPYAOBYIO TUHAMHUYHOCTH, BEPHOE Pa3BUTHE pe-
OCHKAa M B KOHCYHOM CYETC IOCTIDKCHHS M YCIEXH B IIEJIOM OOIIecTBa.
B cootBerctBum co ct. 32 Koncturynuu PecnyOmuku benapycs Opak, ce-
MBS, MAaTEPUHCTBO, OTIIOBCTBO M JETCTBO HAXOMATCS TOJ 3aIlIUTOI rocy-
JapCTBa.
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B cooTBeTcTBHM ¢ HOpMOW TpaBa, cojepxarmieiics B cT. 6 Komekca o
Opake M ceMbe, 3aIIMTa TPaB, BEITCKAIOMNX U3 OpayHBIX M CEMEHHBIX OT-
HOIIICHHUH, 00CCIICYNBACTCSI KOMUCCHSIMHU TI0 JIeJIaM HECOBEPIICHHOJICTHUX,
OopraHamMu ONEKH U MONEUUTEIbCTBA, OPraHaMU, PETUCTPUPYIOMIMMH aKTh
TPaXXIAaHCKOTO COCTOSHISL, OpraHAMH IPOKYPAaTypHl, CyAaMH, HHBIMHU T'OCY-
JIapCTBEHHBIMU OpTraHaMH U OpraHu3alysSMU, YIOJTHOMOYEHHBIMHU 3aKOHO-
JIaTeJIbCTBOM.

B Pecniy6nuke benapych nmpusHaeTcsl TOJIBKO Opak, 3aKIIIOYEHHBIA B Op-
raHax, PerucTPUPYIOIIMX aKThl TPaKIAHCKOTO COCTOSIHMS. Perucrpauus
3aKIIIOYCHHUS Opaka YCTaHABJIMBAETCS KaK C IIEJIbI0 OXPAHBI JIMYHBIX U UMY-
IIECTBEHHBIX IPaB M MHTEPECOB CYNPYTOB M JETeH, TaK U B MHTEpecax 00-
IIeCTBA M TOCYJapCTBa.

IIpaBoByrO OCHOBY OxpaHbl aercTBa B PecmybOnuke bemapyck cocras-
nstoT KOHCTUTYINS, MeXITyHApOIHbIE TOoTOBOpHI Pecryonuku benapycs, B
gactHocTH KouBennmus OOH 1989 r. «O mpaBax pebenka», 3akoH OT
19.11.1993 «O mpaBax peOeHKa», MHbIE aKThl 3aKOHOAATeNnbCcTBa Peciy0-
ik bemapych, permaMeHTHpyIONHe TOPSIOK M YCIOBHS peai3aluy IpaB
1 3aKOHHBIX HHTEPECOB pedenka [1, c. 63].

JeiicTByromee 3aKOHOIATEILCTBO BO3JIAraeT OOS3aHHOCTH IO 3aIUTE
[IpaB U UHTEPECOB JIeTell B MEPBYIO Ouepeab Ha poauTenei. Poaurenu mwin
JUIA, UX 3aMEHSIONINE, NMEIOT MPaBO M 00s3aHBI BOCHUTHIBATE JCTEH, 3a-
OOTHUTHECS 00 UX 3I0POBHE, PA3BUTUU U OOYUCHHH.

BpauHo-cemeiinble OTHOLIEHUS, KOTOPbIE B 3HAYUTENBHON CTENEHH 3a-
TParuBarOT MHTEPECHl OOIIeCcTBA B IEJIOM, WX OCYIIECTBICHHE PacCMaTpH-
BaeTCs KaK OOsM3aHHOCTD yYYaCTHHKA KOHKPETHOTO NMPAaBOOTHOLICHHSA, W 32
HX HEHCIOJHEHHE TOCYAapCTBOM NPUMEHSIOTCS COOTBETCTBYIOIINE CAaHK-
muu. B TakoMm mopsiake, HampuMep, OCYIIECTBISIOTCS POAMTENbCKHE 005-
3aHHOCTH, 32 WX HEOCYIIECTBIECHHE MOTYT MOCJIEIOBATh TaKWe CAHKIIHM,
KaK JIMIIEHUE POJUTEIILCKHX mpas [2, ¢. 60].

Canknueil 3a HapyIIeHHe OpayHO-CEMEHHOTO 3aKOHOAATENbCTBA SIBIIS-
eTCs pU3HaHUe Opaka HeJCHCTBUTEIHHBIM IO TEM OCHOBAHHUSAM, YTO JIHIIO
B MOMEHT BCTYIUICHUS B OpaK CKPBUIO OOCTOSATEIBCTBA, MPETISTCTBOBABIIIHE
€ro 3aKJIoueHuto [2, c. 72].

B PecniyOnnke benapych ecTh erie MHOKECTBO HOPMATHUBHBIX MTPABOBBIX
aKTOB, HAIPaBJICHHBIX HA 3alIUTy CEMEWHO-IPABOBBIX OTHOLICHUH. Mepsl
CeMEeHHO-TIPaBOBOM OTBETCTBEHHOCTH HOCST JIMYHBIM HEUMYILECTBEHHBIH
XapakTep W MPEACTaBIAIOTCSA B BUAE OTPAHWYCHUH, JINIICHUH JTUYHBIX He-
HUMYIIECTBEHHBIX MPAaB, YCTAHOBJICHUS JTOTIOHUTEILHBIX 003aHHOCTEHH.
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IMonyyeHHble pe3yibTaThl. HebmaronomydHoe moyioxeHue 000N ce-
MBU TOAPBIBAET COIHMYM, IO 3TOH NPUYMHE IMPABUTEIHCTBO CTPEMHTCS
c(hopMHUPOBATH YCIOBHS ISl €r0 HOPMAJIBLHOTO (hYHKIIMOHUPOBAHUS, B TOM
4ycle U MyTeM 3aKOHHOTO PETyIHpPOBAHUS CEMEMHBIX B3aUMOOTHOILIEHHH,
OTIpEe/IeICHNs] OTBETCTBEHHOCTH W3-3a HECOONIONEHHS NpaB M HWHTEPECOB
YJICHOB CEMbH, a TAK)Ke HECOOJIOIeHHSI 00513aTEIbCTB.

Konexc Pecniyonuku benapych o Opake ¥ ceMbe SBISIETCSI OJHUM U3 OC-
HOBHBIX 3aKOHOJATENBHBIX JTOKYMEHTOB, IMO3BOJISIOMINX PETyINpPOBAThH
npaBa, 0053aHHOCTH U OTBETCTBEHHOCTh POJMTEIICH, CYNIPYTOB M MHBIX JIMII,
YyUYaCTBYIOIIMX B CEMEHHO-IIPABOBBIX OTHOIICHUSX.

Bpauno-cemeliHbIe OTHOIICHHSI UMEIOT CBOM OCOOBIE CIIOCOOBI 3aITHTHI
HapYIIEHHBIX MPaB (K HAPYIIUTEISIM OpadHO-CeMEHOTO 3aKOHOAAaTeIbCTBA
NPUMEHSIOTCS TaKue CBOEOOpa3Hble CAHKLUM, KaK, HalpuMmep, JIMIIEHHE
POIUTENLCKHX TIPaB) [2, c. 26].

Konekc o Opake u ceMbe HE COAEPKHUT CAHKIMKA 3a HEUCTIOJHEHHE CY-
npyraMu 00sI3aHHOCTEH HEMMYILECTBEHHOro Xapakrepa. OIHAKO 3JI0yIo-
TpeOIeHne OAHWM M3 CYNPYTOB JMYHBIMU TpaBaMH WM O00S3aHHOCTSIMH,
peHeOpekeHNne MHTepecaMi CEMBH WM BOCIIPEIISTCTBOBAHHE OCYIIECTB-
JICHUIO APYTUM CYIPYIOM €ro JIMUHBIX IIPAaB MOXET MOCIYKUTh OCHOBaHU-
€M JUIsl pacTop>keHHs Opaka, a B psle CiIydaeB BIEYeT sl Cymnpyra-
MIPaBOHAPYIIUTENS OTPHUIIATENEHBIC TTOCIIEACTBUS B UMYIIECTBEHHOH cdepe
(nanpuMep, Ha ocHoBaHuM 4. 1 cT. 24 KobC ymeHblIeHHEe 107 3TOTO Cy-
npyra Ipyu paszene o0Lero UMyIecTBa Cynpyros).

JINTEPATYPA
1. Ananunu, C. M. CemeiiHoe mpaBo: kypc sekuuii / C. M. Ananny, M. I1. KopotkeBny,
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VIIK 347.132.6
JIEKTPOHHBIIN AYKIIMOH KAK ®OPMA
IMPOBEJEHUS TOPTOB

Xapanacesuu /]. H., cmyoenmra 3-20 Kypca, ¢hakyivmem 6usneca u npaga
On. aopec: dashal7060@gmail.com

Hayunvuii pykosooumens — Poliko E. U., ucciedosamens, cm. npenodagamens
Kag. 06wenpogheccuoHaibHbIX U CNeYUAIbHbIX IOPUOUYECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas cenbCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AHHoTanusi. B cTatbe paccMOTpeHB! OCOOEHHOCTH IPABOBOTO PETYIIH-
POBaHUS 3aKJIIOYEHHS JOrOBOPA MyTEM HMPOBEICHUS IEKTPOHHOTO ayKIH-
OHa U pa3paboTaHbl MPEIOKEHUS 10 COBEPILIEHCTBOBAHUIO 3aKOHO/1aTEIb-
CTBa B JIaHHOM cpepe 0OIIECTBEHHBIX OTHOLICHHH.

KaioueBnbie cioBa. Topru, 35eKTpOHHbBIE TOPTH, MJIEKTPOHHBIN ayKIIH-
OH, HavaybHas [IeHa.

AKTYaJbHOCTh. B COBpeMEHHOM MHpE CTPEMHUTENbHOE pa3BUTHE WH-
(OpMaIMOHHBIX TEXHOJIOTHH 32 MOCIJIEHEE BPEMsT BHECIIO OTPOMHBIN BKJIa]
B cepy 3aKIrOUCHHS COENOK IyTeM IpoBeneHHs TOproB. OmHUM M3 IO-
JIOOHBIX IIAroB IpOrpecca CETOJHS MOKHO Ha3BaTh MIPOBEJCHUE HIIEKTPOH-
HOTO ayKI[MOHA, KOTOPOE MOJIOXKHUTEIHHO OTIMYAECTCSI OT OOBIYHBIX TOPTOB
I0J] CTYK MOJIOTKA B ayKIHOHHBIX 3alaX. DJIEKTPOHHBIEC ayKIMOHbI SIBIISTIOT-
Csl COBPEMEHHBIM METOJIOM TOPTOBIIH, HOCPEACTBOM KOTOPOTO BO3MOKHO
yII00HOE OCylIeCTBIICHHE HAaN00JIee BHITOIHBIX CHIENIOK.

Metoauka u coaep:kanue ucciaenoanus. Llens nccnenosanus — aHa-
JIM3 3aKOHOJATENILCTBA, PETYIUPYIOIIET0 IIPOBEICHHUE AIICKTPOHHBIX ayKIHU-
oHOB B Pecniy0nuke benapycek.

Topru — 3T0 croco0 3aKIIIOYEHHs TOTOBOpa C JIMLAMH, [OJaBIINMH 3a-
SIBKM (3asIBJICHMS) ¥ TIPEIUIOKUBIIMMYU HanOoJiee BBICOKYIO IIeHY (ayKIIMOH)
0o Mydmue ycoBus (KOHKYpPC), OCHOBAaHHEIHM Ha MPUHIHIIAX PABEHCTBA U
COCTA3aTENIFHOCTH TIOTCHIMANBHEIX KOHTpareHToB [1, c. 256]. B coot-
BerctBud ¢ 1. 4 cr. 417 I'paxkmanckoro koxekca Pecry6mmku Bemapych
(manee — I'K) Topru (TeHnep) npoBomsaTes B (GopMe ayKITMOHA WITH KOHKYpCa.

TepMHH «BIEKTPOHHBIN ayKLIMOH» BIEpBble NosABIsAETCA B YKaze [Ipe-
supeHta PecnyOmuku bemapycs ot 30 gmexabps 2010 1. Ne 780
«O TmpoBeIeHNH JNEKTPOHHBIX ayKIIMOHOB». B Hacrosiiee Bpems orpene-
JICHUE JJIEKTPOHHOTO ayKIMOHa coaepxurcs B cT. 38 3akona PecmyOnukn
Benapych ot 13 uronst 2012 r. Ne 419-3 «O rocynapcTBEHHBIX 3aKyIKax TO-
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BapoB (paboT, YCIyT)»: BU MPOIEIYPHl TOCYIapCTBEHHON 3aKyIKH, Tpe-
CTaBJISIOLIMH COOOI TIIacHbBIM M KOHKYPEHTHBIN CII0co0 BbIOOpa MocTaBILIH-
Ka (HOoApsTYMKa, UCIIOJIHUTENS) IIPU OCYLIECTBICHUN I'OCYAapPCTBEHHON 3a-
KyIIKM Ha 3JIEKTPOHHOM TOProBOH IIOIIAJKe, IPU KOTOPOH mobenuTeneM
NPU3HAETCS YYaCTHHK, MPEUIOKUBIIMKA HANMEHBIIYIO LIEHY 10 pe3yJibTa-
TaM TOProB ¥ COOTBETCTBYIOUIMH TPeOOBaHMSM ayKIIMOHHBIX JOKYMEHTOB.
Takum 00pa3oM, OCHOBHBIM MIPU3HAKOM AJIEKTPOHHOTO ayKIIHOHA SBISETCS
MTOHMKEHUE TIEHBI eT0 MPeIMeTa.

Benopycckoe 3aKOHOAATENBCTBO TAKXKE OIEPHUPYET MOHATHEM «IJICK-
TpPOHHBIE TOpPTW». Hampumep, B cooTBeTCTBHH ¢ mocTaHoBieHHeM CoBera
MunnctpoB Pecnyomuku bemapycs ot 12 wmroms 2013 1. Ne 708
«O TpoBeIEHUH IEKTPOHHBIX TOPTOBY» AJIEKTPOHHBIE TOPTH — TOPTH, IPO-
BOJIMIMBIE B 3JIEKTPOHHOW (popMe, IMyTeM I1OCIEI0BATEIBHOTO MOBHIIICHUS
YYaCTHHKAaMH DJIEKTPOHHBIX TOPrOB HAa4YaJbHOW LIEHBI MPEAMETa 3JICKTPOH-
HBIX TOPrOB Ha BEJIMYHMHY, PABHYIO BEJIMYMHE IIara 3JIEKTPOHHBIX TOPTOB.
Takum 00pazoM, NIEKTPOHHBIH ayKIIMOH KaK MpoIeaypa MPOBEICHUs 3aKy-
TIOK He sIBJIseTCs: JOPMOIA IPOBEICHHS JICKTPOHHBIX TOPTOB.

Xorenock 061 00paTHTh BHUMaHKE, 4TO B cT. 127 3akona PecnyOinkn
Benapyce ot 13 mrons 2012 r. Ne 415-3 «O06 3KOHOMHUYECKOW HECOCTOS-
TeNbHOCTH (OaHKPOTCTBE)» (manee — 3aKOH O OAHKPOTCTBE) 3aKPEIIEHO
MOJIOKEHWE O TOM, YTO TOPTH IO TPOAaXe MMYIIECTBA JAOJDKHHUKA, B TOM
qrcie ero JeONTOPCKON 3a10KEHHOCTH, MOTYT TIPOBOAUTECS B DJIEKTPOH-
HOW ¢opme. MHCTpyKIMeH 0 MOpsAIKe OpraHW3allid W MPOBEACHUS DIIEK-
TPOHHBIX TOPTOB MO MPOJAXKE UMYIIECTBA B MPOLEAYPaX 3KOHOMHYECKOU
HECOCTOATENLHOCTH (OaHKPOTCTBA), YTBEP)KAECHHOM IOCcTaHOBIEeHHEM Mu-
HHUCTepcTBa 3KOHOMUKH PecryOnmku Benmapycs ot 1 anpens 2019 . Ne 9,
olpeJiesieH MOPSA0K OpPraHu3allii M NPOBEACHUS AJIEKTPOHHBIX TOPIOB 110
NpoJIaKe MMYIIECTBa (B TOM YHCie ASOMTOPCKOH 3aJ0JKEHHOCTH, Mpea-
NPUATHS TOJDKHUKA KaK MMYIIECTBEHHOTO KOMILIEKCa) B IPOLENypax KO-
HOMHYECKOH HECOCTOSATENHHOCTH (0aHKPOTCTBA) B popMe ayKITMOHA. DJIeK-
TPOHHBIE TOPTH MPOBOMSATCS METOJOM IOBBIICHHUS WM TOHMKCHUS
HadaJ bHOH meHsl. IlobemuTeneM 3JIEKTPOHHBIX TOPTOB MPU3HAETCS ydacT-
HUK, IPEII0KUBITHA MaKCUMAIIFHYIO [ICHY 3a JIOT.

C 1 oktrsa6ps 2023 r. BcTymaet B cuity 3akoH Pecrybnuku bemapych oT
13 nexabpst 2022 r. Ne 227-3 «O0 yperyJupoBaHHH HEIIATEKECIIOCOOHO-
CTH», KOTOPBIA NpeKpamaer aeldcTBue 3akoHa O OaHKPOTCTBE, a TaKKE B
m.4 cr. 91 3akperuisieT MOJOXEHHEe O TOM, YTO «IIPOjAa)ka HMYIIECTBA
JIOJDKHHMKA OCYLIECTBIISICTCSl Ha TOPrax B (popMe AJIEKTPOHHOTO ayKIIMOHA, a
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MpoJaKa MPEANPUATUS JTOJDKHUKA U UMYIIECTBA JOJDKHUKA, YKA3aHHOTO B
MyHKTE 5 HACTOsIIEH cTaThu U MyHKTe 3 craThu 153 Hacrosero 3akoHa, —
B (opMe DIIEKTPOHHOTO ayKIMOHA, ayKIUOHA W (HMJIM) KOHKypcay. Takum
00pa30M, yKa3aHHBIH HOPMATHBHBIN MPABOBOI aKT BBOJUT IOHITHE JICK-
TPOHHOTO aYKIIMOHA KaK ()OPMBI IIPOBEJICHUS TOPTOB.

Mony4yennsie pe3yabrarbl. [[poaHann3upoBaB HOpMATHUBHBIE MPaBO-
BBIE aKThl, PETYJIMPYIOIIHME OTHOLIEHUS, BO3HMUKAIOIINE IPU IPOBEAECHUU
3JIEKTPOHHBIX TOPTOB U JIEKTPOHHBIX AYKLIMOHOB, Mbl IPUILIM K BBIBOLY,
YTO 3aKOHOAATENBCTBO B YKa3aHHOW cdepe TOBOJIBHO NMPOTHBOPEYHBO, B
CBSI3U C YeM TpeOyeT COBEPIICHCTBOBAHMS.

[Ipexxne Bcero npezuiaraeM 3aKpenuTh CIEAYIOLINE MTOHATHUS 3JIEKTPOH-
HBIX TOPTOB H JIEKTPOHHOTO ayKuuoHa B cT. 417 I'K:

- 3JIEKTPOHHBIE TOPTH — TOPTH, TPOBOAUMEIE MTOCPEICTBOM HCIOJIb30Ba-
HUAS ceTh VIHTepHET Ha CHENUAJIU3MPOBAHHON 3JEKTPOHHOM TOProBOM
TUTOIIAJIKE;

- 9JICKTPOHHBIN ayKIIMOH — CIIOCO0 MPOBENICHHUS TOPTOB Ha 3JICKTPOHHOM
TOProOBOM IUIOMIAJIKE, IIPH KOTOPOM MOOCTUTEICM MPU3HACTCS JIUIO, TIPE/-
JIOXKHBILIEE HAUOOJIee BHICOKYIO IICHY MPH MPOJAXKaX M HAMMEHBIIYIO [ICHY
MIPH 3aKyIKax MO pe3yJabTaTaM TOPTOB M COOTBETCTBYIOIIEE TPEOOBAHHIM
AyKLIMOHHBIX JOKYMEHTOB.

Tarxkxe cumTaeM IenecooOpa3HBIM TMPHHATHE €JHHOTO HOPMATHBHOTO
MIPaBOBOTO aKTa, KOTOPHIH 3aKPETUT OOIIHE ITOIOKEHHS O TIPOBEICHUN TOP-
TOB BO BCeX (hopMax, B HaCTHOCTH 3aKkoHa «O 3aKIIOYEHHH JOTOBOPOB Ha
TOprax».

JIMTEPATYPA

1. Xapauxenuu, J[. U. [lonstue Topros B rpaxkaanckom npase / . M. Xapawxesud /
OpraHu3aIMOHHO-TIPaBOBOE 00ECIICUCHNE MEXaHH3Ma XO3sHCTBOBAaHUS B cepe arpobusHeca:
¢0. Hayd. ct. XIX MexayHap. Hayd.-IpakT. KOH}. cTyAeHToB K ydamuxcs: B 2 4. Y. 1: Ucto-
pus u npaso / benopyc. roc. c.-x. akan.; peaxon.: H. A. Inymakosa (1. pen.) [u ap.]. — Topku,
2023. - C. 255-256.
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VIIK 349
CEPBUTYT KAK OTPAHNYEHHOE BEI[HOE [IPABO

Xapeeuu A. H., cmyodenmra 2-20 Kypca, ¢paxyiomem 6usneca u npasa

On. adpec: ar.kharl03@gmail.com

Hayunwiii pykosooumens — Pouiko E. H., uccredosamens, cm. npenodasameins
Kag. obwenpopeccuoHanbHbIX U CREYUATLHBIX IOPUOUHECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Beaapyco

AnHoTaums. JlaHHas CTaThs MOCBSIIEHA BONPOCAM MPABOBOTO PEryJiu-
POBaHUs CEPBUTYTA KaK OIPAaHHMYCHHOTO BEIIHOro mpaBa B PecmyOnuke be-
nmapycb. OOOCHOBBIBaeTCS HEOOXOIMMOCTh COBEPIICHCTBOBAHUS TpakaaH-
CKOTO 3aKOHOJIaTEeIILCTBA B pacCMaTPHBAEMOM cepe.

KioueBbie ciioBa. CepBUTYT, 3eMENbHBIA CEPBUTYT, 3EMJICTIONB30BA-
TeJb, COOCTBEHHHK, BJIa/ICIIEII.

AKTYaJIbHOCTDb. Pa3BUTHIN rpakIaHCKUN 000POT XapaKTepu3yeT Hallr-
Ype MHOTO0Opa3sHBIX SKOHOMHUYECKHX CBS3eH, TPeOYIOmHUX Ui CBOETO
oopMIICHHS Pa3BETBICHHONW CHUCTEMBI FOPUANICCKUX KOHCTPYKIHUH, K KO-
TOPBIM OTHOCHUTCS M CEPBHUTYT, 3aHUMAIOIIHNA 0CO00E MECTO CPEIH OrpaHU-
YEHHBIX BEUIHBIX MPaB.

N3yyenne HOpM ACMCTBYIOLIETO IPaKJAHCKOTO 3aKOHOIATEIbCTBA CBHU-
JIETETBCTBYET O CYNICCTBOBAHHUU OIPEACICHHBIX IOPHUIMYSCKUX IMPOOIIEM,
CBSI3aHHBIX C OTCYTCTBHEM JIOCTATOYHO YETKOM periiaMeHTalud CEpBUTYT-
HBIX OTHOIICHUI.

Meroauka u coaep:kaHue ucciaenoBaHusi. Llens uccnenoBaHus —
c(hopMyIHPOBATE TPEIOKEHUSI MO COBEPIICHCTBOBAHUIO TPa)KITAHCKOTO
3aKOHOJATENbCTBA, PETYIUPYIOLIEr0 CEPBUTYT. MeTObl, UCIOIb3YyEMBIE B
WCCIICAOBAHHUN: aHATH3, (POPMATBHO-IOPUIMYECKII METOM, CPaBHUTEIBHO-
[IpaBOBOM.

Taxo# npaBoBol ()eHOMEH, KaK «CEpPBHUTYTHbIE MpaBa», ObLI M3BECTECH
elie puMCKoMy mpaBy. [leno B TOM, 4TO HEpeIKH Cllydad, KOTJa OTmpeie-
JICHHBIN 3€MEJIbHBIN Y4acTOK HE UMEET BCEX TE€X CBOMCTB M KauecTB, KaKHUe
HEO0OXOIUMBI IS HOPMAaJIbHOTO €T0 MCIOJIb30BaHMsI (OTCYTCTBUE BOJABI WM
mactouma u T. 1.). s Toro 4toObl MOJh30BAHUE TAHHBIM 3E€MEbHBIM
Y9acTKOM OBLIO BO3MOYKHO M XO3SIHCTBEHHO II€TIECO00pa3HO, BOZHUKALT I10-
TpeOHOCTh B TONB30BAaHUM coceqHel 3emuell. Takoro poma moTpeOGHOCTH
YAOBJIETBOPSJIUCH MYTEM JIMYHOW JOTOBOPEHHOCTH C COCEAOM O MPUHSATUH
Ha ce0s OTIpeIeTICHHBIX 00s3aTeNhCTB B MOJIB3Yy cocena. OqHaKo 3TO OBLIO
HEHalIe)KHO, TaK KaK B CBS3M C W3MEHEHHEM COOCTBEHHHKA COCEIHETrO
yJacTKa JIMYHas JOTOBOPEHHOCTh TepsUla (PaKTHUECKYIO CHITy W MalTbHEH-
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Imee MOJh30BaHWE MAHHBIM 3EMENBHBIM YYacTKOM MOTJIO MPOJOJIKATHCS
TOJIKO C COTJIacHsi HOBOro coOCTBEHHMKA. TakuM 00pa3oM BO3HHKIIA HEOO-
XO/IMMOCTB B OoJiee HaJiexHOM criocobe. st aTol ey n Obuia BBeJECHA
Takas KaTeropus IMpaB, KaK CEPBUTYTHL. [IpOYHOCTH YAOBJICTBOPEHHUS IO-
TpeOHOCTH COCTOSUIA B TOM, YTO MPEIMETOM CEPBUTYTHOTO IpaBa SBIISLICS
caM 3eMeJNbHBIH y4acToK. CepBHUTYT SBILUICS OOpEeMEHEHHEM CaMOM 3eMn
M BMECTE C Hell mepexoAnl K HOBOMY coOCTBeHHHKY [1, ¢. 129-131].

B cootBerctBum co ct. 217 I'paxkmanckoro xonekca Pecnyonuku bena-
pyck (manee — I'’K) cepBUTYT OTHECEH K BEIIHBIM IIpaBaM JIUI, HE SBIIIO-
IIMXCsl COOCTBEHHUKAMH MMYIIECTBA. PermaMeHTanus CepBUTYTHBIX OTHO-
IICHWH ocymiecTBiIseTcsl rpaxaanckuM (cT. 268-270 T'K) u 3emensHBIM
(ct. 1, 21 u 73 Kogekca Peciyommku bemapycs o 3emine (manee — Ko3)) 3a-
KOHOJIaTeIbCTBOM.

I'paxknaHcKoe 3aKOHOJATENILCTBO YCTAHABIUBAET TOJIBKO OOIIHE IMOJIO-
XKEHHS O CYIIHOCTH, NMpHU3HAKaX, IEJSIX yCTAaHOBJICHHSA, OCHOBAHUAX IIpe-
KpaleHus cepBUTyToB. Kak TakoBoe JerajbHOE ONpeiesieHHe CepBUTYTa B
IpakIaHCKO-TIPAaBOBBIX HOPMaX OTCYTCTBYET, JIMIIb B Ha3BaHUHU cT. 268 ['K
YKa3bIBA€TCS, YTO CEPBUTYT — ATO NIPABO OIPAHMUYCHHOTO MOJIB30BAHUSA Y-
JKMM HEJBHXKUMBIM UMyllecTBoM. B coorBerctBuu co cr. 130 I'K k HeaBu-
JKUMOMY HUMYIIECTBY OTHOCSTCS 3€MENbHBIC YYacTKH, YYacTKH HeHp, Io-
BEPXHOCTHBIC BOJHBIC OOBEKTHI H BCE, YTO MPOYHO CBSI3aHO C 3eMIICH, TO
€CTh OOBEKTHI, MMEpEeMEIIeHNEe KOTOPEIX 0e3 Hecopa3MepHOro ymepda mx
Ha3HAYCHUIO HEBO3MOXKHO, B TOM YHCIIC Jieca, MHOTOJICTHHE HACAXKICHHUS,
KaIUTaJIbHBIC CTPOCHUS (3IaHUA, COOPYKCHIUs), He3aBEePIICHHEBIC 3aKOHCEP-
BHPOBAaHHBIC KAlTUTAJIHHBIC CTPOCHNUS, H30JUPOBAHHBIEC TIOMEIIICHHS, MAIIIH-
HO-MecTa.

Kpome Toro, memm ycTaHOBIECHHS CEpPBHUTyTa HE OmNpeneneHsl, m. |
cT. 268 'K comepkuT HOPMY O TOM, YTO COOCTBEHHHK HEIBHKUMOTO UMY-
mecTBa BIpaBe TPeOOBaTh OT COOCTBEHHHKA COCETHET0 HEIBIKUMOIO
HUMYIIECTBA, 2 B HEOOXOIUMBIX CIIydasx — M OT COOCTBEHHHKA JPYroro He-
JIBUDKMMOTO HUMYIIECTBA, MPENOCTaBICHUS MpaBa OTPAHUYEHHOTO MOJb30-
BaHMS HEIBM)KUMBIM UMYLIecTBOM (cepBuTyTa). Takas ¢popMmynuposka 1. 1
cT. 268 I'K He mo3BOJsI€T OrpaHUYUTh HpEeAesbl NpaB MOJIb30BaHMS JIMLA
Yy)KUM HEJBIXKMMBIM HMYIIECTBOM, YTO MOXKET IPHBECTH K 3JI0YHNOTpeO-
JICHUSIM C €TI0 CTOPOHBI.

Komeke o 3zemie Gornee moapoOHO peTIaMEHTHPYET OTHOILICHHWS, CBS-
3aHHBIC C YCTAHOBJICHHWEM 3eMenbHoro cepBuryTa. B cr. 1 Ko3 mano cie-
IyIoIee ONpeAeliCHHe: 3EMENbHBIA CepBUTYT — IPABO OTPAHHICHHOTO
TIOJIF30BAHMS UY)KAM 3EMENBHBIM YJ9acTKOM, YCTaHaBIMBAaeMoOe Ui oOec-
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MEYCHNS MPOXOJa, MPOe3/a, MPOKIAIKH M 3KCIUTyaTallud Ta30IpOBOJIOB,
He(TenpoBOIOB, BO3AYIIHLIX U KaOENbHBIX JIMHUH 3JIEKTpONepenayu, JH-
HUH DJIEKTPOCBS3U M JPYTHX MOJOOHBIX COOPYKEHHH, obecrieueHus BOJO-
CHAaOXXEHMSI U MEITMOPALMH, Pa3MENIEHHUS T€0Ie3NYECKUX ITyHKTOB, a TaKkXe
JUISl MHBIX LieJiel, KOTOpble HEe MOTYT OBITh OOecredeHsl 0e3 mpepocTrasie-
HUSI Takoro npas. [IpuBeneHHOE OnpeseneHne aeT MPeACTaBICHHE O TOM,
KakKye LEeJIU MCTIO0JIb30BaHUs 3eMEJIbHOTO y4acTKa MOTYT SIBIISITHCSI OCHOBA-
HHEM JUTA yCTAaHOBIICHUS 36MEJIBHOTO CEPBUTYTA.

Kpome toro, xorenock Ob1 00paTUTh BHUMaHHE Ha TO, YTO B COOTBET-
crBum ¢ 1. 1 cT. 21 Ko3 mpaBo TpeOoBaTh YCTAaHOBICHUS 36MEIBHOTO Cep-
BUTYTa UMEIOT 3€MJICTIONB30BATEIH, K KOTOPBIM OTHOCSTCSI HE TOJIBKO COO-
CTBEHHHKH 3€MEIBHOTO Yy4acTKa, HO M CyOBEKTHl NpaBa IOXXU3HEHHOTO
HacJleyeMOro BJIaJ€HHs, OCTOSHHOTO WM BPEMEHHOTO IOJIb30BaHUS 3€-
MEJbHBIM y4YacTKOM, apeHIaTophl U cyOapeHmaTopsl. ['paxmaHckoe 3aKo-
HOJIATEJILCTBO B OTHOLIEHUH MHOTO HEJBI)KUMOTO MMYIIIECTBA TAKOE IIPaBO
MPEIOCTABIISIET TOIBKO COOCTBEHHUKY.

B 1. 13 mocranosnenus [lnenyma Bepxoaoro Cyna PecrnyOnuku be-
nmapych oT 22 pexabpst 2011 r. Ne 9 «O mpakTuke pacCMOTPEHHS CyJaMH
3eMEJIbHBIX CIIOPOB» 3aKPEIUICHO, YTO «ECNIM IO Aedy OyIeT yCTaHOBIIEHO,
YTO MHTEPECHI UCTIAa MOTYT OBITH OOecreueHbl HHBIM CIOCOOOM M 00BEK-
TUBHOM HEOOXOAMMOCTH [JIsl YCTaHOBJCHHS 3EMEJIHOTO CEPBUTYTAa HE
uMeercs, Cyl OTKas3bIBaeT B HCKe». OTHOCHTENFHO HMHOTO HEABHKHMOTO
MMYIIECTBA OZO0OHOE MPaBOBOE IOJIOKECHHE OTCYTCTBYET, YTO TAKXKE MO-
KET TPUBECTH K 3JI0YNOTPEOICHUIO CO CTOPOHHI JIHIA, TPEOYIOLMIEro ycTa-
HOBJICHHSI CEPBUTYTA.

IMony4yeHnbie pe3yiabTarbl. Takum 00pa3oM, MPOAHAIU3UPOBAB HOP-
MBI, PETJIAMEHTHUPYIOIME CEPBUTYTHbBIC OTHOILICHHUS, MOXHO CHENIaTh Clie-
JYIOIIUE BbIBOJIBI:

1. Bm 1 cr. 268 'K HEoOX0aMMO yKa3aTh IIENIM YCTAHOBJICHUS CEPBH-
TyTa Ha HEABWKMMOE UMYIIECTBO.

2. IIpenoctaBuTh BO3MOXKHOCTH TPEOOBATh YCTAHOBJICHHS CEPBUTYTA HE
TOJIBKO COOCTBEHHHMKAaM HEABHXXMMOTO HMMYIIECTBA, HO W INPaBOMEPHBIM
BJIajieIbLaM (HaIIpuMep apeHaaTopam).

3. M3noxuts 1. 3 cr. 268 T'K B cnexyromeit pepakuuu: «CepBUTYT
YCTaHaBJIMBAETCS 10 COTJIAIICHUIO MEXAY JIUIOM, TPEOYIOIINM YCTaHOBIIE-
HUSI CEPBUTYTA, H COOCTBEHHHKOM HEABIXHMMOTO MMYIIECTBA U TTOMICKHUT
TOCYAAPCTBEHHON PErHCTpaliy B MOPSAAKE, YCTAHOBICHHOM 3aKOHOJATENb-
CTBOM O TOCYJapCTBEHHOW PETHUCTPAIMH HEABMXMMOTO HMYINECTBA, MpaB
Ha HETO W CIEJOK ¢ HUM. B cimydae HemoCTHXEHUs cornameHus o0 ycTa-
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HOBJICHHH HJIM YCJIOBHSIX CEPBHTYTA CIIOP Pa3periaeTcsi CyaoM IO UCKY JIH-
1a, TpeOYIOIIEro yCcTaHOBJICHUs cepBUTYyTa. CepBUTYT MOXKET OBITH yCTa-
HOBJICH B CyJcOHOM MOpPSJKE B Cllyyae, €CJId MHTEPEChl UCTIA HE MOTYT
OBITH 00€ECIIEUYEeHBI MHBIM CIIOCOOOM.

JINTEPATYPA

1. Hoeuukuii, b. U. Pumckoe npaso: yue6nux / b. . HoBuukuii. — M.: FOpaiit; U]
IOpaiit, 2011. - 298 c.

VK 364.3

IOHSTHUE U 3HAYEHUE TOCYIAPCTBEHHOM AIPECHOM
COIMAJIBHOU IMTOMOIINA AJIA MOAJAEP KAHUSA
MAJIOUMYIIUX I'PAYKIAH PECITYBJIMKU BEJIAPYCb

Lapux E. A., cmyoenmra 1-20 kypca, ¢hakyivmem busneca u npasa

On. adpec: tsarik0709@gmail.com

Hayunviii pyxosooumens — Cegepyosa T. B., mazucmp, cm. npenodagameins
Kag. 06wenpogheccuoHanbHbIX U CNeYUATbHBIX IOPUOUYECKUX OUCYUNTUH
bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AnHoTtanusi. Hacrosmas ctarhsi NOCBSIEHA aHANM3Y AECUCTBYIOLIETO
COIMANILHOTO 3aKOHOJATEIbCTBA 00 OCHOBaHUSX JUIS OKa3aHWs TOCyAap-
CTBEHHOU aJipeCHON COIMATBLHON MOMOIIM JIJIsl HOJAEPHKAHUS MATOUMYIIIUX
rpaxaad. Taxke Mpou3BeNleH aHalU3 CTaTUCTUYECKUX JAaHHBIX O KOJIWYe-
CTBE OKa3aHHOW TOCyJapCTBEHHOM aJpecHOM couualbHOW nomoinu B Pec-
nybnuke berapyck 3a HECKOJIBKO JIET.

KuioueBble ciioBa. ['ocynapcTBeHHast ajpecHas colUanibHasi MOMOIIb,
MaJIONMYINHE TpakgaHe, OIODKET MPOKUTOYHOTO MHHHMYyMa, KPHTEpHN
HY>XJIa€MOCTH,

AKTyanabHOCTh. J[aHHOE HCCIeIOBaHWE HANPABICHO HA TO, YTOOBI
00eCeYnTh TOCTATOYHYIO IIOMOIIh MAIONMYIITUM TpakaaHaM PecryOmmkn
Benapyce. B HacTosee BpeMs JaHHAs TeMa akTyalbHa, Tak Kak ais Pec-
nyonuku berapych Kak COIMANLHOTO TOCYAapCTBa BaXKHO MOMAICPKHBATH
BCE CJIOW HACEJICHUS U OCOOCHHO TEX, KTO HYXIACTCS B 3TOM.

MeToauka u cojaep:kaHue ucciaenoBaHusi. OCHOBY METOIOJIOTUYECKUX
HCCIIEAOBAHMI COCTABUII METOJ] aHAJIM3A.

CornacHo ct. 1 3axona Pecnybmukxu bemapycs ot 6 suBaps 1999 r.
Ne 239-3 «O npoxuroynom MmuHuMym™me B Pecriyonuke benapyce» (nanee —
3aKOH O TPOKUTOYHOM MHUHUMYME), MallooOecreueHHbIe rpaxaaHe (ce-
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MBH) — 3TO TpaXkJaHe (CeMbH), MMEIOIMHE MO0 OOBEKTHBHBIM MPUIHMHAM
CPeAHEeNyIeBOH JOXO0J HMXKe OroJDKeTa IMPOKUTOYHOTO MHUHMMyMa (Ja-
nee — BIIM). Tak, nmpoXUTOUHBIIT MUHUMYM — 3TO HEOOXOAWMBIE JUIS CO-
XpaHEHHs 3JI0POBBS UEJIOBEKA, 00ECIICUEHHUS €0 JKU3HEIETeIbHOCTH MH-
HUMAaJIbHBIH HA0Op MPOYKTOB MUTAHUS M HETIPOI0BOJILCTBEHHBIC TOBAPHI U
YCIYTH, CTOMMOCTh KOTOPBIX OIpeAeiseTcs Kak (puKCHpoBaHHAs IOJS OT
CTOMMOCTH MHMHHUMaJBbHOTO Habopa mpoaykToB nurtaHusi. OH paccUuThIBa-
eTca B CpemHeM Ha IyIly HaceJIeHHs W 10 OCHOBHBIM COIHAIIBHO-
JeMorpapaecKiuM TPYIIaM U eKEKBapTAIbHO YTBEP)KIACTCS MOCTAHOBJIC-
HHeM MUHHCTEpCTBa TpyAa M COUMaNbHON 3amuThl Pecryommku benapycs
[1].

Kpurepuii Hy)xJaeMocTH — ONpEJeNICeHHbIH ypoBeHb 10X0A0B. Ecin y
YeJoBeKa J0XOJ HIDKE YCTaHOBJIEHHOTO pa3Mepa, TO OH CUMTAeTCs HyKIa-
IOUIMMCA B TOCYJapCTBEHHOM aJpecHOM coluanbHOH MoMoInM (nanee —
I'ACII) u nony4aer ee, a ecliu BbIIIE — TO HET. Pa3Mep exeMecs4Horo co-
[UAJTBHOTO MTOCOOMS Ha Ka)/I0T0 WieHa CEMbH (TpakJaHUHA) ONIPENEISIeTCs
KaK MOJIOXKHTENbHAs Pa3HOCTh MEXAY KPUTEPHEM HYKIAeMOCTH U CpeIHe-
JIYIIIEBBIM JI0XOJ0M CEMBH (TPKIaHIHA).

ExeMecsiaHOE commaibHOE TOCOOHE TEPECUUTHIBACTCS €KEKBAPTAIBLHO
B cB:3u ¢ yBenmdeHneM BIIM. EskemecsdHoe commanbHOE mocodue mpeo-
CTaBIIICTCSI CEMBSIM W TPakKJaHaM TIPU YCIOBHH, YTO UX CPEIHEIYIICBOU
JIOXOJ] HIDKE OIOPKETa IMPOXKHTOYHOTO MHHAMYMa B CPEJHEM Ha IyIIy
HACCIICHHUS.

MHOTOIETHBIM CEMBSM €KEMECIIHOE COIHAIIFHOE MOCOOUE MPeIoCTaB-
JISeTCSA TPU YCIOBHUH, YTO MX CPETHEIYIIEBOI JT0XO0J COCTAaBIsIET HEe Ooiee
115 % BIIM.

Cornacao VYxkasy Ilpesuaenra PecnyOmuku bemapycs ot 19.01.2012
Ne 41 «O rocymapcTBeHHON aApECHOH COIMAIbHOIN MOMOIIN», YCTaHABIIH-
BAaIOTCA TaKWe€ BHUJABl TOCYJapCTBEHHOW aJpeCHOM COIMaJIbHOM IOMOIIH,
KaK:

1) exxemecsyHble U (WIH) SAMHOBPEMCHHBIC COLMANBHBIC TOCOOHS Ha
IpUOOpEeTEeHNE TMPOAYKTOB IHUTAHMS, JICKAPCTBEHHBIX CPEACTB, OIEXKIBI,
00yBH, IIKOJBHBIX MPUHAUIC)KHOCTEH U HA Jpyrue HYXIbI Uil obecrede-
HUSI HOPMaJIbHOH JKU3HEEATeIbHOCTH;

2) colmanbHble MOCOOUS Ui BO3MEILICHHUs 3aTpaT Ha MpUOOpeTeHHe
MOJT'Y3HUKOB (BIHUTHIBAIONINX TPYCUKOB), BIUTHIBAIOIINX MPOCTHIHEN (TIe-
JICHOK), YPOJIOTHYECKUX MPOKIAIO0K (BKIIAIBIIICH) (anee — IOATY3HHUKH);

3) obecneyeHre MPOAYKTAMHE IIUTAHHS JETEH MEPBHIX IBYX JIET KU3HH.
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YUTO0OBI MOJIYYHTh MTOCOOME, HY)KHO OOPaTUTHLCS B OpraH 10 TPYIY, 3aHs-
TOCTH U COL[MAJIBHOW 3aIuTe (B TEPPUTOPHAIBHBIN LIEHTP COLMAIBHOTO 00-
CITy’)KUBAaHUsI HAceJEHUsl, CIyOy «OJHO OKHO») B COOTBETCTBHU C PErH-
CTpauuei o MECTy JKUTEIbCTBA (MECTY MpeObIBaHUs).

B sBape-centsope 2022 r. cpenuuii pasmep ['ACII B Buae exemecsy-
HOTO COLMAIBLHOrO Tocobus coctaBui 103,74 py0. B MecsI] HAa OJHOTO Ye-
JIOBEKa, EJMHOBPEMEHHOT'0 COIMAIBLHOTO Hocobus — 157,06 py0., conuains-
HOTO TIOCOOMS ATIsI BO3MEIICHNUS 3aTpaT Ha MPHOOPETEHUE MPEIMETOB THIH-
eHsl — 429,66 py6. Cpennuii pasmep oOecriedeHUs MPOAYKTAMH MTUTAHHUS
U IeTel 10 IBYX JIeT sku3HU coctaBmi 167,40 py6. ITo cpaBHeHuIo ¢ aHa-
JIOrM4HbIM nepuogoM 2021 r. cpeauuil pazmep eXeMECSIYHOIO COLUANbHO-
ro nocobwus ysenuuwmics Ha 7,4 %, cpeaHui pa3Mep eANHOBPEMEHHOTO CO-
uansHOro mocobus — Ha 12,1 % [2].

[Tpoananu3upoBaB CTATHCTHKY O KOJHMYECTBE OKa3aHHs aJPECHOMN COLIM-
aIBLHON MOMOIIH, MOXEM 3aKIO4YUTh, YTO B HNEPUOA C dHBaApsA IO HIOHDb
2021 r. rocynmapcTBeHHas aApecHas COlMalbHAs MOMOIIb MPEJOCTaBICHA
154,6 ThIc. yenoBek. Ilo cpaBHEHHIO C COOTBETCTBYIOLIUM MEPHOJOM
2020 r. ymcno monydatenedt momory yBeanumwiochk Ha 0,8 %. Tpagunuon-
HO OCHOBHBIMH IIOJIy4YaTeJSIMH €XKEMECSYHOTO COIHAIBHOTO IOCOOUS SB-
JISIFOTCSI MHOTOJIETHBIE CeMbH — 74 % OT 00I11ero KoJim4uecTsa MnojayJaTenei
3TOTO TTOCOOUS.

Hwmwxe mpencraBnena Ttabmuma o kommuecTBe okazaHHor ['ACIT 3a
2021 r.

KoauuecrBo oka3annoii 'ACII (o Bugam)
rpaxiaanam Beaapycu B 2021 roay, Thic. yel.

ConuanbHoe I10-
ObecnieueHne
colue [y1s1 BO3-
ExemecsiuHoe | EnuHoBpemeHHOE MPOIYKTaMH IIH-
MEILEHHUS 3aTpaT .
Bcero COLMATIbHOE COIMAIBHOE T10- TaHus JeTei
Ha npHoOpeTeHne
noco6ue cobue MEPBBIX JABYX JIET
MPEIMETOB TUTH-
KU3HU
€HBI
154 605 39 560 20 827 83419 10799

Ioay4ennnbie pesyiabTarbl. Mcxons m3 Bcex NPENOCTaBICHHBIX JaH-
HBIX, aHAJIM3a HOPMATUBHBIX IIPABOBBIX aKTOB, MOXKEM CHENATh BBIBOZ, O
ToM, yTo PecryGnnka benapych B kadecTBe COLMAIBHOTO TOCYIapcTBa Jie-
JlaeT Bce, YTOOBI Mao00eCceYeHHOEe HaceIeHHe UMENOo JOCTYIl K 0a30BbIM
yCllyraM U IPOAYKTaM IUTaHUs, & COLUAIBHO ySI3BUMbIE KATCTOPUU I'paX-
naH (nHBanuabl Benukolh OTeyecTBEHHON BOWHBI; HepaboTaroIe HHBAIH-
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nbl 1 u Il rpynmel mpu OTCYTCTBUM COBMECTHO MPOKHMBAIOLIUX TPYIOCIIO-
COOHBIX 4WIEHOB CEMbH; HepaOOTaloIIMe MHBAJIUABI OOEBBIX AEHCTBUI Ha
TeppuTtopun Apyrux rocygapcts III rpymnmsl mpu OTCYTCTBHM COBMECTHO
MPO’KMBAIOIINX TPYAOCIOCOOHBIX YJIEHOB CEMbH; HepaOoTarole MneHcuo-
HEpHl, JOCTUTIINE OOIEYCTaHOBIEHHOIO MEHCHOHHOTO BO3pacTa, MpU OT-
CYTCTBUM COBMECTHO IPOXKMBAIOIIUX TPYIOCHOCOOHBIX UIEHOB CEMBbH;
MHOTOJIETHBIE CEMbH; CEMbH, BOCIUTHIBAIOIINE peOEHKa-MHBAIUAA B BO3-
pacte mo 18 ner; ceMbH, B KOTOPBIX 00a WITM OAWH M3 poguTelei (YCBIHO-
BUTeNeH) ABIsA0TCs WHBanmuaamu | wmw Il rpynmer) uMenn BO3MOKHOCTB
MOJyYUTh TOCYIAPCTBEHHYIO MOAIEPKKY.

IIpeqaraeM BHECTH NPEANIOKEHHUE 110 U3MEHEHHIO 3aKOHOJATENIBCTBA O
JIOTIOJTHEHUX CIIMCKA TPaX<IaH, KOTOPBIE OTHOCATCS K MAaJOMMYIIUM.
Hanpumep, MOHO BHECTH B CIIUCOK JIeTeH, KOTOPBIE PacTyT B JETCKUX JI0-
Max " MpuroTax. Ilocne ucnonuenus 18 et OTIIPABJIATH HAa UX CUHET MHUHHU-
MaJbHYI0 IOMOIIb, KOTOPOI OHM MOTYT BOCIOJB30BAaTHCS B CAMOCTOSITEIb-
HOM XKU3HU.
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CPABHUTEJBHBIN AHAJIN3 BOCTOYHOTO
7 3ATIATHOTO TUIIOB ITPOMCXOKIEHMS MIPABA

Lapux E. A., cmyoenmxka 1-20 kypca, ¢paxynvmem busneca u npasa

On. adpec: tsarik0709@gmail.com

Hayunsiii pykosooumens — Jlazapuyk E. A., macucmp opud. Hayk, ucciedosameis,
3agedyrowuil Kagh. oowenpodeccuoHanbHbIX U CREYUATLHBIX IOPUOUYECKUX OUCYUNTUH,
bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHOTanmsi. B crathe mpejcraBiieH cpaBHUTENBHBIN aHANN3 JBYX TH-
TIOB TIPOUCXOX/ICHNUS TIPaBa, PUBEACHBI IPUYHHBI BOSHUKHOBEHHS 1IpaBa.

KaioueBnbie cioBa. O0miecTBo, ColMalibHasl BIACTh, COLMAIbHBIE HOP-
MBI, TIPABO.
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AKTyanbHOCTb. CpaBHUTENIHBIN aHAJIN3 OCHOBHBIX THIIOB IPOHCXOX-
JIEHHs MpaBa SBJSIETCS aKTyaJbHBIM B Hallle BpeMsl, TaKk KaK OH MO3BOJSET
CHPOCLMPOBATh IPAaBOBYIO JAEATEIBHOCTh HAa COBPEMEHHOE OOLIECTBO M
NPEAOTBPATUT €€ HeOJIaronpHsATHbIE TOCIEACTBHS KaK JuIsi caMoro oouie-
CTBa, TaK ¥ Ul TOCYAAapCTBA B I[EJIOM.

MeTtoanka u cogep:kaHHe HccIeA0BaHUA. MeTOI0IOTHUECKYI0 OCHO-
BY UCCJIEZIOBAHUS COCTABUII METOJ] CPABHUTEJILHOTO aHAJIN3a.

Kaxmoe o6mecTBo mpeacTaBiseT coboii CBOEro poja MeIoCTHHIH COIH-
aJbHBIN OpPraHu3M, KOTOPBII OTJINYACTCSl OPraHU30BaHHOCTHIO, YPETyIHPO-
BaHHOCTBIO U YNOPSIOYEHHOCTHIO OOIIECTBEHHBIX OTHOMIEHNUH. [list mr060-
ro o0IecTBa XapaKTEPHbI N3BECTHASI CUCTEMA MTOJUMHEHUSI MEXIY JIIOIbMHU
(conmanbHask BIACTH) U PEryJIUPOBAHHUE MTPH MOMOIIM OOIIMX MPaBWII MOBE-
neHust (counansHbIX HOpM). Korga 3T HOpMBI HAYMHAIOT PHOOPETaTh He-
KYIO CUJLY, IIOSIBIISIETCS TIPABO.

IIpaBo — COBOKYIMHOCTH 0OOIICOOsI3aTEIBHBIX MPaBHI (HOPM), OXpaHsie-
MBIX CHJIOM rocymapcTBa. BmecTe ¢ mpaBoM HOSBISIOTCS M IEpBBIE TOCY-
napctBa, Hanpumep, Erunet, Basunon, Kurtaii, Uaaust u op.

OTH rocyaapcrsa ObLIM JOKIACCOBBIMH, TAK KAK OCHOBHOM LIENIbIO OBLIO
OJTHOBPEMEHHOE YIIPaBJIEHHE CEIbCKUMH OOIIMHAMHU M OpTaHM3aIus oorie-
CTBEHHBIX pab0T HAa UPPUTAIIIOHHBIX COOPYKECHHUSIX.

PaccMOTprM OCHOBHBIE THIIBI ITPOMCXOKAEHHS NpaBa. OOBIYHO BBIIE-
JISIFOT BOCTOYHBIN M 3amafHbIi THITEL. K BOCTOYHOMY THITY MOXKHO OTHECTH
cTpaHbl JIpeBHero Bocroka. 31ech MOXKHO BBIJEIHTH HECKOJIBKO NPHYHH
JUIsl BOSHUKHOBEHHUSI IMEHHO TaKoTo THIIA.

1. Heo6X0auMOCTh B MPOBEACHUN HUPPHUTAIMOHHBIX padot. Jlroxeit mo-
CTOSIHHO TIPUHYKJIAIOT PaboTaTh.

2. CoumnanbHasi audQepeHuansi Ha OCHOBE MOJUTHYECKOr0 HepaBeH-
CTBa.

3. IlpakTH4YecKy OTCYTCTBYET YacTHAsI COOCTBEHHOCTb.

4, COOpHUKH PENUTHO3HO-HPABCTBEHHBIX TIOYYCHHH (3aKOHBI Iaps
Xammyparmu, 3akonsl Many, 3akonsl X|| tabaum u mp.).

5. IIpaBo HaxoIUTCS HA YPOBHE OOBIYHOTO M HOCHUT Ka3yalbHBIH Xapak-
Tep [1, c. 12].

W3 ananu3a yka3aHHBIX MPUYMH MOXKHO CAENATh BBIBOJ, YTO HACEJCHUE
TOTO BPEMEHH M KOHKPETHOTO PErHOHa ObIJIO HE CIIOCOOHO OCO3HABAaTh CBOM
paBa, Belb UX MOCTOSIHHO NMPUHYKAATN K paOCKOMY TPYAy B YCIOBHSX pa-
00BNIaJCHNS KaK TOCYJapCTBEHHOW OCHOBBI 3THX CTPAH.

UYro KacaeTcs 3amagHOTO THIIA, MBI TAKXKE MOXKEM BBIACIUTH HECKOIBKO
OCHOBaHMH JUIA Pa3BUTHA TAKHX TOCYAPCTB:
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1. Enunas teppuTopuanbHas OpraHu3anys ObiTa B MaciiTadax BCETo
rocy/iapcTBa.

2. Y BJacTH IPHCYTCTBYET OCOOBIH anmapar.

3. CyBepeHUTET BIIaCTH BBIPaXKaeTCsl B €€ BEPXOBEHCTBE.

4. JleranpHble TOJHOMOYHS /I MPUMEHEHHST (U3HYECKOTO MPUHYKIE-
Hus [2, c. 64].

Ecnu cpaBHMBaTH BOCTOYHBIH W 3aNajHBIA TUIBI IPOMCXOXKICHUS TIpa-
Ba, TO MPOTPECCUBHOCTH MOCIETHETO 00YCIOBIICHA CIICAYIOIINM:

1) 3amajgHOMY THITYy TIPHCYIE HaJIWYHE YaCTHON COOCTBEHHOCTH. DTO
MTOMOTAeT HACEJICHUIO BECTH TOPTOBIIO, KAXKIOMY PacIOpsKaThCs CBOMMU
JIOXOJJAMH, a CYIIECTBOBABIINE HAJOTH HE MEIIAIH OCHOBHOMY 3apaboTKy
mogel. JTOT crmocod HAMHOTO JEMOKpaTHYHEH, 4eM yCTaHOBJICHHAs Jec-
OTHSI, Kak 3T0 ObLT0 Ha BocToke.

CKBO3b BpeMs M UCTOPHUIO MBI MOXEM HaOI0gaTh, Kak pa3BUBAJIKCH
CTpaHbl UMEHHO IOJ 3anaJHbIM THIIOM MPOUCXOXKACHUA IIpaBa. Haan/IMep,
Pum, AduHbl 1 Apyrue crpaHbl, rlie BIIEpBbIE TOSBISIOTCS OCHOBBI IPaBa,
YCTaHOBJICHHUA MOPAJBbHBIX HOPM U JAXKE MEPBLIC HOPMATUBHLIC MIPABOBLIC
AKTHI;

2) B aHTHUYHBIX TOCY/IAPCTBAX YEIOBEK — CAMOCTOSTEIbHBIN TPAXKIAHNH,
KOTOPBIH IMOCBSIIACT )KU3HB TOJBKO cede U CBoel cembe. 3/1eCh HET MOTHBA
CITy>KeHUS VUTH TIOAYUHCHUS KaKOMY-JIN0O BBICIIEMY CYIIECCTBY B UeJIOBEUC-
CKOM WJIM CBEPXYEIOBEUICCKOM 00MHKe. JIFOIM )KUBYT IS ceOsl.

Kocmoc (mpupona) mpencraBiseT co0oi pasyMHyIo cucteMy. Bee siBie-
HUSI MUpa TIPOHUKHYTHI JIOTUKOH W TMOPSIKOM. DTOT TOPSAOK CIIOHTAHHO
pa3BHBaeTCs U B yelioBeueckoM oOiecTBe. OCO3HAHHBINA YEIOBEKOM, ATOT
MOPSIAOK CTAHOBUTCSI €CTECTBEHHBIM MPABOM, T. €. IPUPOJIHON 3aKOHOMEp-
HOCTBIO, HA OCO3HAHMU KOTOPOW M CTPOUTCS PasyMHOE 4elIOBEYECKOEe CO-
ob6mecTBo. Oco3HaHWE JSHCTBUSI €CTECTBEHHOTO MOPSIKA BEIIeH B JKU3HH
YeJI0BEYECKOTro 00IIecTBa — 3TO OCO3HAHHUE TOTO, KaK JOJDKHO OBITH YCTpO-
€HO OOIIeCTBO, €CIIM OHO XOYET OBITh YCTPOEHO Pa3yMHO, T. €. B COOTBET-
CTBUH C IPUPOAHBIM pazymoM [3, c. 5-6].

IMony4yennnie pe3yabTarsl. VI3 IpoBEeAEHHBIX B CTAThe MCCIEAOBAHUIN
B c(epe NPOUCXOXKICHHUS NpaBa MOXKHO CeIaTh 0000IIalomnil BEIBOJ, YTO
B MUPOBO HCTOPUH BBIIEIJISAIOT JIBA THIIA TIPOUCXOXKIEHHUS IpaBa — BOCTOU-
HBII ¥ 3amansblid. [lonaraem, 4To Kakaoe rocyaapcTBO MMEET CBOM OOBI-
9aW, TPaIWINH, a 3HAYNT, ¥ TIOHATHE MpaBa y HUX OyaeT pasznmdarbes. s
BocToka — 3T0 KecTKast IeCHOTHs M yHpaBJleHHe, A 3amajaa ke, Hao0o-
poT, OombIrie BEIOOpPA I YeloBeKa. DTH JABE TEOPHH MMEIOT IPaBoO Ha Cy-
mectBoBanre. Ho, ommpasick Ha COBpEMEHHYIO MPAKTHKY MPOSBICHUS IIpa-
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Ba Kak OOIIECTBEHHOTO ()eHOMEHa, HAaUOOJBIIYIO0 CXOKECTh ¢ HACTOSIINM
BPEMEHEM MBI HAXOJIMM UMCHHO B 3alajHOM Teopuu. Benp y Kaxmoro ects
CBOM TpaBa U 00S3aHHOCTH, KOTOPBIC JIOJKHBI YBaXKaTh BCE: JIFOJIH, 00IIIe-
CTBO U FOCY/IapCTBO.

JINTEPATYPA
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IMPABOBOE OBECIIEYEHHUE [PAB PEBEHKA

B KOHTEKCTE HAIIMOHAJIBHO BE3OMACHOCTH
PECIIYBJIMKH BEJIAPYCh

Yepegko A. I1., cmydenmxa 2-20 Kypca, usuxo-mamemamuieckull paxyivmen
On. aopec: jana2003ch@gmail.com
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00YeHm Kagp. ROIUMON02ULU U COYUOO2UU

Bpecmckuii cocyoapemeennuiil ynusepcumem umenu 4. C. Iywxuna,

bpecm, benapyco

AHHoTanusi. Ha OCHOBaHMM HM3y4YeHUS MEXAYHAPOIHOTO M HAI[HOHAIb-
HOTO 3aKOHOJIaTeNhCTBA B 00JACTH 3aIlUTHI TMpaB pedeHKa, ero 0COOCHHO-
CTel W MPHUHIUIIOB PACKPBIBAIOTCS aKTYallbHOCTh M HEOOXOIUMOCTh 3allH-
THI TIpaB feteii B Pecrybnmke bemapycs. PaccMaTpuBatoTest et Kak KaTe-
ropusi rpaxJaH, Hy>KAAIOINXCs B 0CO0O0 3aIlUTe W MOMOIIN CO CTOPOHBI
rocyzaapcTBa u obuiectBa. M3y4arorcsi connaabHble NPOTrpaMMBbl, COLHAb-
Hasl HOAJIePIKKa, COIMANBHBIE CTAHAAPTHI 10 00ECIIEYSHUIO MIPaB peOeHKa.

KaioueBnbie cioBa. OGecnieueHne mnpas jAeTei, nMpaBa peOeHKa, COLM-
AJIBHBIC MPOTpaMMbl, COTUAJIbHAA MOAACPIKKA, COLIUAJIbHBIC CTaHAAaPThI.

AxTyanabHocTb. Obecnieuenue npas jereil B PecriyOnuke benapychk siB-
JSIETCSl OZJHUM M3 BaKHEHWIINX HATPaBJICHUH TOCYNapCTBEHHOH MOJIMTHKY B
OTHOIIEHU! AETCTBA, COOTBETCTBYIONICH COBPEMEHHBIM MHPOBBIM TEHJCH-
IUSIM 1 OCHOBHBIM MEXXyHapOJHBIM JOKYMEHTAM.

MeTtoauka U coiep:kaHue ucciaeaoBanus. Llens nccnenoBanus — Ha
OCHOBaHHMHM M3YUYCHHS MEKXIYHAPOIHOTO W HAIIMOHAIBHOTO 3aKOHOIATENb-
cTBa B oOJlacTH obecrieueHHs npaB peOeHKa, ero 0COOCHHOCTEH W MPHUHIIM-
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OB PACKPBITh aKTYaIbHOCTh M HEOOXOAMMOCTD 3alIUTHI IpaB fetTeil B Pec-
ny6mke benapych, paccMOTpeTh pean3yeMylo B TOCY/IapCTBe U 00IIecTBe
3aIIUTY ¥ IOMOIIb 110 00ECIIeYeHHIO NPaB JIeTeH.

Obecnieuenne npaB pebenka B PecnyOnmke Bemapycs rapantupyer
Koncrurynust, 3akon «O mnpaBax pebenka», Konekc o Opake u ceMbe, MEX-
JTyHapOJHbIE JOTOBOPHI M IpyTrUe 3aKOHOAATeNbHbIE akThl. BaxkHyI0 poJib B
Pa3sBUTUH HAIMOHAILHOTO 3aKOHOAATENbCTBA B OOJACTH 3alMTHI TpaB Jie-
Teil B OEJNIOPYCCKOM TrocymapcTBe chirpanu Jlexmapamus mpaB peOeHKa
(1959), Konsennus o mpaBax pedenka (1989). B coorserctBum ¢ Koncru-
Tynueit Pecrrydnmuku Benmapychk B Hamieil cTpaHe DETCTBO HAXOMUTCS IIOJ
3aIUTOH rocyaapcTBa, 3a00Ta 0 JETSAX U MX BOCHHUTAHHUH SIBISETCS KOHCTH-
TYIHOHHOM OOS3aHHOCTBIO UYJIEHOB CEMBbH, TOCYJapCTBEHHBIX OPIaHOB H
00IIECTBEHHOCTH.

Baxmneiimeld 3amaueil mro00ro rocynapcTBa SIBISETCS BCECTOPOHHSS
mpaBoBas 3ammura aereil. et — 3To kareropust rpaxkaaH, KOTOPOH HEoO-
Xo/MMa ocodasi 3alluTa Kak rocyaapcTBa, Tak M ooOmectsa. st peanusa-
U1 YCTAaHOBJICHHBIX NPUHIWUIIOB U HOPM B o0JacTu 3allUTBI ITpaB HECO-
BEPLICHHOJIETHUX JOJDKEH CYIEeCTBOBaTh d(P(PEKTUBHBII MeXxaHu3M obec-
NeYeHus paB pedeHKa. B KOHTEKCTe PUCKOB M yrpo3 HaIlMOHATIBHOU 0e3-
ornacHoctd B PecnyOnmke bemapych 3ammra m oxpaHa AETCTBA SIBISIETCS
B)XHBIM (PAKTOPOM ee 00ecTIedeHHs.

SBnssick yyacTHHLEH OOJNBIIMHCTBA MEXIYHAPOAHBIX JIOTOBOPOB IIO
IpaBaM YeJOoBeKa, MOCIIE0BATENILHO BBINONHSS KoHBEeHIMIO 0 mpaBax pe-
Oenka, benmapycs moOmnace mpu3HaHMS NMpaB JeTeil Ha BCEX YPOBHSX, CO-
3/a71a He0OXOJUMYI0 HOPMATUBHYIO TPABOBYIO, HHCTHTYMOHAJIBHYIO, pPe-
CYpCHYI0, HH(OPMAIIMOHHYIO OCHOBY ISl YCIIEIIHOM peain3anyy npas je-
Tei.

Konexc o 6pake u cembe PecmyOnuku benapych mocBsiaer HecoBep-
IIEHHOJICTHUM CIICLUAJIBHYIO IJIaBY, IJI€ COIEPKUTCS HEpEeUeHb IpaB pe-
Oenka. [IpaBa pebeHka moapa3aeNsoTcs Ha 2 KaTeropuu:

1. ComnnanbHbIe TpaBa.

1.1. TIpaBo geTeii HA )KU3HB, JOCTOMHBIC YCIOBHS XKU3HU U OXpaHy 3710-
POBBSL.

1.2. TIpaBo Ha XHU3Hb B CEMbE.

1.3. IIpaBo Ha 0Opa3zoBaHMeE U TPYA, HA OTJBIX U JOCYT.

1.4. TIpaBo Ha cBoOOy nuHOCTH. [IpaBo Ha 3amuTy.

1.5. [IpaBo pebeHka HA UMSI.

1.6. IIpaBo pebGeHka Ha TpaXK1aHCTBO.

2. MarepuaibHbIe 1pasa.
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2.1. TIpaBo Ha MaTepHaIbHOE 00ECIICUCHHE.

2.2. IlpaBo Ha OecrIaTHBIN POE3 .

2.3. IlpaBo Ha UMYIIECTBO.

B crpane popmupyercst mo3UTHBHOE 0OIIECTBEHHOE MHEHHE B OTHOLIE-
HHUM TPU3HAHUS NPaB JeTeH, yIydIIeHus] UX MoJoXeHus. Pa3BuBaercs 00-
IIECTBEHHOE JIBW)KEHHE B IOJUICPXKKY JETeH JUIs OKa3aHUs UM HEoOXOaH-
MOH ITOMOIIM U 00ecTIeYeH s MHTETPaIliK B 0OIIECTBO.

HecMoTps Ha HEIPOCTYIO SIKOHOMHYECKYIO CHTYAIHIO IO BO3AECHCTBH-
€M MHPOBOTO (PMHAHCOBO-KOHOMHMYECKOTO KPH3HCa, HAIlEe TIOCYyHapCTBO
MPOJIOKaeT (PMHAHCHPOBATh COLMAIbHBIC MPOTPaMMBbI, HAllPaBICHHbIE HA
MOJJIEPKKY ACTeH M ceMeil ¢ NeTbMH. PeTyisipHO yBeNM4MBaIOTCS TOCyAap-
CTBEHHBIE ITOCOOMSI CEMBbSIM, BOCIHUTHIBAIOIIMM JAETEH, MPETyCMOTPEHBI
JIbIrOThl, KOMIICHCAINUU U COLIUAJIBHBIC YCJIIYTU, YTO CKAa3bIBACTCA Ha MaTCpU-
aNbHOM OJIaromnoylydyuu cemMed ¢ JeTbMH. Tak, Hampumep, Bce JETH B BO3-
pacte OO 3 JeT MMEIOT IpaBo Ha OeclulaTHOe oOecIedeHHe JeKapcT-
BCHHBIMU CPCACTBaAMM, BbIJAaBAE€EMBIMU 10 PCUCIITY, a JCTH-UHBAJIUAbL Oec-
IUTaTHO 00eCIHeunBaIOTCs JTEKapCTBEHHBIMHU cpeacTBaMu 10 18 met. Heco-
BEPUICHHOJICTHUM AC€TAM MPEAOCTABIIACTCA BO3MOXKHOCTL IMOJYYHUTH CaHa-
TOPHO-KYPOPTHOE JIEUEHHE WM O3/I0POBJIEHHE JETeH C HCIOJIb30BaHUEM
CpeACTB rocyaapcTBeHHOro Oroukera. HopMmaTuBHast mpaBoBast 6asa siBIsI-
€Tcsl OCHOBOHM ()OPMHUPOBAHUSI CHCTEMBI PEaIM3alliH M 3allHUThI MIPaB JeTei
Ha OXpaHy 3/10pOBBSI.

[TpuHATH 1 pealu3yI0TCs ConnalbHbIE CTAHAAPTH B 001acTH 00pa3zoBa-
HUSI, CO3/1aHa CHCTEMa COLMalbHOW Mojanepkkn oOydarommxcs. [ocymap-
CTBO MOOIIPSET Pa3BUTUE TaJlaHTa M MOJydyeHue oOpazoBanusi. OCyIecTs-
JIACTCA MCXKBCIOMCTBCHHOC BSaHMOHeﬁCTBHe 10 HpO(i)I/IJ'[aKTI/IKe conualb-
HOTO CHPOTCTBA, AKTUBU3HUPOBAaHA pa60Ta 10 BBIABJIICHHUIO U peaGI/IHI/ITaHI/II/I
ceMei, B KOTOPBIX JIETH HaxXOJsATCS B COILMAJIbHO OMACHOM IOJIOKEHHH.
BHenpseTca nmpakTHKa BOCIUTaHHA CHPOT B JIOMax CEMEHHOTO THMA, IpH-
€MHBIX U ONEKYHCKHX CEMbSX.

IMonyuennnie pe3yasbTarhl. [IpoBeneHHbIH aHamu3 oOecreuyeHns IpaB
nereit B Pecriy6nmke Benapych mo3BosisieT cienaTh BBIBOJ, YTO CO3/aHBI U
MPOJIOKAIOT COBEPLIEHCTBOBATHCS YCIIOBUS JUIS MOJHOLEHHOM 3allUTHl U
OXpaHbl JIETCTBA, HANPABJICHHbIE HA COXPAHEHHWE W YKPEIJIEHHH 3]I0POBbS
JieTell, ToJlydeHne UMM KayeCTBEHHOro 0o0pa3oBaHuMs, oOeclieueHue Oe3-
OTIACHOW JKU3HEIEATENIBHOCTH KaK (pakTop oOecleueHHsl HAIMOHAIBLHOMN
6e3omacHocTr B PecrryOmike benapycs. Peanmu3yemast monuTuka B OTHOIIE-
HUH TIpaB pebeHKa COACHCTBYET BOCIHTAHUIO AKTHBHOW XU3HCHHOW MO3H-
muu aeted, GOpMHUPOBAHHUIO 3OPOBOI TOJEPAHTHOW JHYHOCTH, CIIOCOO-
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CTBYET TaK)Xe BCECTOPOHHEMY Pa3BHUTHIO M OECKOH(DIUKTHOMY B3aUMOJEH-
CTBHIO MOJIOJIOTO TPakIaHWHAa B COBPEMEHHOM 0O0IIecTBe. 3aKOHO/ATENb-
CTBO, IOJINTHKA M IPaKTUKa OEJIOPYyCCKOro rocylaapcTBa COOTBETCTBYIOT
nosioxxeHussM KoHBeHIIMM 0 mpaBax peOeHKa, B rocy1apcTBe peasibHO o0ec-
NeYMBACTCS PABEHCTBO MPH COOJIIOICHUHN NPaB peOeHKa HE3aBUCHMO OT I10-
Ja, BO3pacTa, 3THUUECKOW MPHUHAAJIEKHOCTH, PErHOHA U MecTa IIpo-
KHUBaHUs, chepbl 3aHSITOCTH POAUTEIICH.

VJIK 347.736
HECOCTOSITEJIbHOCTh U BAHKPOTCTBO
CYBBEKTOB XO351ICTBOBAHMSI

Hlaxnaszapoe M. B., kypcanm, paxynomem munuyuu

On. aopec: stak.staq@gmail.com

Hayunwiii pykosooumens — [viowcosa A. A., Kano. c.-X. HAYK, O0YyeHm,

npogeccop xagh. npagosvix oucyuniun

Moeunesckuii uncmumym Munucmepcmea snympennux 0en Pecnyoauku Benapyce,
Moczunes, benapyco

AHHOTanudA. B crarbe aHANM3UPYIOTCS U3MEHEHUs, BHECEHHBIE B JIeH-
CTBYIOIIIEE 3aKOHOZATENBCTBO, 00 SKOHOMUYECKONH HECOCTOATEIBHOCTH U
0aHKPOTCTBE CYOBEKTOB XO3SHCTBCHHON JIESATENBHOCTH, a TAKXKE BCTYIMAlo-
mero B cuity 3akoHa Pecniy6nmku Benapych ot 13 mexabpst 2022 r. Ne 227-
3 «O0 yperyiampoBaHWHU HeIUTaTexecrnocoOHocTH». [IpencTaBneHs! cTaTH-
CTHYECKHE JaHHBbIE O KOJMYECTBE IOPUIMYECKHUX JIHI, HaXOISIIIUXCS Ha
cTaguy OAaHKPOTCTBA.

KaioueBnbie cioBa. HecocTosTensHOCTh, GaHKPOTCTBO, CTAINH, JTOJDK-
HUK, KPEJUTOP, HETUIATEeKECTIOCOOHOCTH.

AKTYaJbHOCTb. DKOHOMHYECKAsi HECTaOMJIBHOCTh MPEANPHHIUMATEIb-
CKOW JIeATeIbHOCTH MOXeT Cc(opMHUpOBaTh (PHUHAHCOBO-DKOHOMHYECKUI
KPHU3HC B CTPaHEe, OTPHLATEIHHO CKa3aThCsl Ha (PUHAHCOBOW yCTOHUMBOCTH
IOPUANYECKUX JIUI. B CBS3M ¢ 3TUM NMpaBoBOE PEryJIMpOBAHUE 3KOHOMHIE-
CKOW HECOCTOSITEIFHOCTH M, KaK CIIEICTBHE, OAHKPOTCTBA MMEET B HACTOS-
11ee BpeMst 0CO0YI0 3HAUNMOCTb.

MeTtoauka u cojepxkaHue ucciaeqoBaHus. Llenpio ucciaenoBanus sB-
JsIeTCsl M3ydYEHHE OCOOCHHOCTEH INPAaBOBOTO PETYIMPOBAHUS HKOHOMHYE-
CKOIl HECOCTOATENbHOCTH M TpoLeAyp OaHKpOTCTBA CYOBEKTOB XO3sii-
CTBEHHOM JACATCIIBHOCTH, a TaKKE aHaJIN3 CTATUCTUYCCKUX JaHHBIX IOpHUIN-
YCCKHUX JIMII, HAXOAAIMXCSA Ha CTaAuH 6aHKpOTCTBa.
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MMonyuennsnie pe3yabTtarbl. CornacHo cT. 1 3akoHa Pecriybnuku bena-
pycb «OO0 yperyJmpoBaHUM HeIIaTeXecnocoOHOCTH» oT 13 nexadps
2022 r. Ne 227-3 (manee — 3akoH) (BcTymaer B cuity ¢ 1 oktsi6ps 2023 1.),
0aHKPOTCTBOM SIBJISICTCSl HEIJIATEXKECIIOCOOHOCTh JOJDKHUKA, NPU3HAHHAS
pelleHreM CyJa, PaccCMaTpPHUBAIOIIETO SKOHOMHUUYECKUE Jella O MPU3HAHUU
JOJDKHUKA (FOPUIMYECKOrO JIMIa) OAHKPOTOM M OTKPBITUH JIUKBHIAL[HOH-
HOTO MPOU3BOJICTBA, O NPH3HAHUY JOJKHUKA (HHANBHIYAJIbHOTO MPEATPH-
HUMaTels1) OaHKPOTOM C MPEKpalICHHeM HPEANPHHUMATEIBCKON AesTelb-
HOCTH ¥ OTKPBITHH JINKBUJALIMOHHOTO MPOHU3BO/ICTBA.

B cBoI0 ouepenp HECOCTOATENLHOCT TPEJCTABIIET cO00N HEIuaTexe-
CHOCOOHOCTH IOJDKHUKA, TPU3HAHHAS PEIICHHEM CyZa O MPU3HAHUH JOJDK-
HHKa HECOCTOATENLHBIM 1 BBEJICHUH caHauuK. Kak BUIMM U3 OIpeaeneHus,
HECOCTOSATENILHOCTH €llle He SBIseTCs (akTOM OaHKPOTCTBA CyOBEKTOB XO-
351ICTBEHHOM NI€ATENBHOCTH U, KaK CIECJCTBUE, €r0 JIUKBUAALUU. Tak Kak B
MIEPUOJT HECOCTOSITEIFHOCTH M BBEJICHHS CAHAI[MM BO3MOKHO IPOBEICHHE
MEpPONPUATHHA MO0 BOCCTAHOBJICHHIO IJIATEXKECIIOCOOHOCTH IOJDKHHUKA U 3a-
KIIFOYEHHE MHUPOBOTO COTJIALICHUS, Ha CTAIUM JUKBUIALMOHHOTO IPOU3-
BOJICTBA MPEANPUHUMAIOTCS MEPHI TSI MAKCHUMAJIbHOTO BBITOJHEHHS 00s-
3aTeNbCTB Mepe]l KPeAUTOPaMHU M JaTbHEHIIETo MPEeKPaIeHus! 1esTeIbHO-
CTH IOPUANYECKHUX JIHIL.

C mHavama 2023 1. B PecnyOmuke Bemapych B JTUKBHOANHUIO YIILIO
9936 cyOBekTOB X03siicTBOBaHMs [4], K Hadanmy (eBpans B MPOU3BOJICTBE
SKOHOMHYECKUX CYIOB Haxomwioch 1383 mema 00 3KOHOMHYECKOH Heco-
CTOSITENBHOCTH, CPEAN HUX B OTHOIICHHN 125 IOpUIMYECKHX JIMI] TOCyAap-
CTBEHHOH MO0 YaCTHYHO rocynapcTBEHHON (HOpMBI COOCTBEHHOCTH, 37 U3
HUX B nporeaype caranuy, 80 Ha CTaguH JTUKBUIAIMOHHOTO TIPOU3BOICTBA
[1]. Cpenn HuX ['oMenbcKuil BUHOAETBUECKUH 3aBOI, BRIXOBCKHI KOHCEPB-
HO-OBOIIECYITIUIBHBINA 3aBOJ, ['oMenbckuii >kupoBoil komOuHat, «bpect-
CKH€e KOBPBI», KOHAUTepcKas pabpuka «Konda» [5] u npyrue.

CoryacHO JaHHBIM EJMHOTO TOCYIapCTBEHHOTO peecTpa CBEACHHHA O
OankpotctBe, B 2022 1. ObUT0 3aBepiueHo 1317 men o GaHKPOTCTBE, YTO HA
15,6 % MeHbIIe IO CPAaBHEHHIO C MPOLLIBIM rojoM. Jlunepamu no cHuxe-
HUIO SIBISIIOTCS T. MuHCK M MuHCKast oOnacte, a Takke Moruiesckas U
Bpecrtckas obnactu [3].

HecMoTps Ha TO 4TO ¢ OKTAOPS Mecsilia BCTYNAeT B CUIIy HOBBIH HOpMa-
TUBHBIA TIPAaBOBOH aKT, AeWcTBHe craporo (3akoH Pecrmybmmkm bemapychk
«O06 SKOHOMHYECKOHW HecocTosTenbHOCTH (OaHKpoTcTBe)» OoT 13.07.2012
Ne 415-3 (mamee — 3axon Ne 415-3) mpomomkaeT pacmpoOCTpaHATHCS Ha

205



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OPFHHI/ISB.HI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6I/l3H€CZ.»

JIOJDKHUKOB, JeJla KOTOPhIX O OaHKPOTCTBE OBLIM BO30YXKIECHBI JO ITOTO
CpoKa.

B HOBOM 3aKOHOJATENBLCTBE yXKE HE OINPEAENISIOTCS IOHATHS HeIulaTe-
KECHOCOOHOCTH «IIPHOOPETAIONIEH» UM «UMEIOLIel» YCTONYMBBII Xapak-
Tep. HemnaTtesxkecrnocoOHOCTh yXKe paccMaTpUBaeTCsl C TOUKU 3PEHUS CyIle-
cTBYIOIIETO (pakTa M OCHOBaHUS OOBSIBICHUS OJHOH M3 Npoueayp 0aHKpOT-
CTBa, KOTOPBIMH, COTJIACHO HOBOMY 3aKOHOJIATENIBCTBY, SIBIISIOTCS 3alllUT-
HBIA mepron (Ha OOMHX OCHOBAHUAX CPOK | Mecdlr), KOHKYPCHOE IPOU3-
BOJICTBO (10 4 MecsIeB), caHa|A (IO 36 MecAleB), TNKBUIAIMOHHOE TIPO-
M3BOJCTBO (710 9 MecsieB) (M0 PEIICHUIO CyJa CPOKUA MOTYT OBITh MPOJJIie-
HbI). YTO KacaeTcst MHANBUIYaJIbHBIX MPEANPHUHAMATEINCH, TO MPUMEHACTCS
KOHKYPCHOE W JINKBHIAIIMOHHOE MPOou3BoACTBO (cT. 11 3akona). He moryT
OBITH NMpU3HAHBI OAHKPOTAMU CYOBEKTHI €CTECTBEHHBIX MOHOIOJNHUI, K KO-
TOPBIM B PECIyOJIMKE, B YACTHOCTH, OTHOCST CYOBEKTBI, OCYIIECTBIISIOLIIE
YCIIyTH MO TPAHCTIOPTUPOBKE He(TH, HePTenpOLyKTOB, ra3a (Hampumep oT-
KpBITOE aKIMOHepHOE 0bIecTBo «I'asmpom Tpancras bemapych»); okasbl-
BAIOIIHE YCIYTH TI0 BJIEKTPO-, TEIUIO-, BOJOCHAOKeHU 0 (Harmpumep Moru-
JIEBCKOE DECITyOJIMKaHCKOE YHHTApHOE NPEANPUSITHE JIEKTPOIHEPIEeTHKU
«MOTHIEBIHEPro»), YCIYrH KEJIe3HOIOPOKHOrO TpaHCHopTa (Hampumep
TocynapctBenHoe oObenunenne «bemopycckas skenesnast gopora»). Co-
rmacHo ['ocymapcTBeHHOMY peecTpy CyOBEKTOB €CTECTBEHHBIX MOHOTIOJIHIA,
HX 9HCIIO 0 COCTOsHUIO Ha 25.11.2022 coctapnsmo 184 cyOnekra [2].

B nacrosimee Bpems B 3akone Pecnyonmkn benapycs «O6 sxoHOMMYe-
CKOM HECOCTOATENEHOCTU» IMPEIyCMATPUBACTCS TPH MPOIECIYPHI SKOHOMH-
YECKOW HECOCTOSITEJIbHOCTH: 3alIUTHBIM MEepHuoj;, KOHKYPCHOE MPOU3BO/I-
CTBO M MHUpPOBOE COIJalieHHe. B HOBOM 3aKOHOJATENbCTBE MHPOBOE CO-
IJIAlICHUE YK€ HE BXOJIUT B OJHY M3 MpoLeayp OaHKPOTCTBA, OJHAKO MO-
J)KET OBITH 3aKJIFOYEHO Ha CTaaudaX CaHallMU WJIN JIMKBUJIAUOHHOT'O IIPOMU3-
BozactBa (1. 23 cr. 1 3akona). Takke oTMeTHM, 4TO B 3aKkoHe PecrmyOnvku
Benapyces «O06 yperyaupoBaHUN HETLIATEKECITOCOOHOCTHY» YBEITHUNBAIOTCS
MHUHHMaJIbHBIE CYMMBI 33/I0JDKEHHOCTH ISl TTOJIauyl 3asiBJIEHUSI 0 OaHKpOT-
crBe. 10 500 6a30BbIX BEJHMYHUH IS OOBIYHBIX JOJDKHUKOB U 110 30 000 Ga-
30BBIX BEJIMYHH JIJISL TPao00pa3yronIuX.

OTMeTHM, YTO U3MEHEHHS, KOTOPhIE NPOU30IUIM B HOBOM HOPMAaTHBHOM
NPaBOBOM akTe, B IEPBYIO OYepelb HaNpaBleHbl Ha CTHMYJIMPOBaHUE
CyOBEKTOB XO3SHCTBOBAHMS K JTOOPOBOJIFHOMY OOBSBICHUIO ceOs OGaHKpO-
TOM H COOOIICHHIO O CBOEH HEINIaTeKeCIIOCOOHOCTH C MENbIO0 3aIIUTHI IIpaB
W 3aKOHHBIX MHTEPECOB KPEIUTOPOB, BO3MOKHOCTH BOCCTAaHOBJICHHS IDIA-
TEKECIMOCOOHOCTH TOIDKHHKA, a TAKXKE C [ENbI0 YBEIWICHHUS TTOTHOMOYHN
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TOCYJapCTBEHHBIX OPTaHOB W KPEOUTOPOB B YPETYIMPOBAHHUH BOIPOCOB
HECOCTOSITEIbHOCTH JIOJKHUKA.
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NHCTUTYT OTCTABKHA NPE3UJIEHTA:
KOHCTUTYIHMOHHOE 3AKPEIIVIEHUE
B 3APYBEXHBIX CTPAHAX

Llegko U. B., cmyoenm 1-20 kypca, gpaxynemem npasa

On. adpec: shevko.i@inbox.ru

Hayunvuii pykosooumens — Kusenv B. H., kano. 1opuo. Hayx, ooyenm,
npogheccop kagh. meopuu u ucmopuu npasa

Benopycckuti 20cyoapcmeenblil SKOHOMUYECKULl YHUgepcumenn,
Munck, Benapyco

AnHotanmsi. B pabore mnpuBOmATCA pE3yNbTaTHl  HMCCICIOBAHUS
KOHCTUTYUHUH pa3IUYHbIX TOCYIAapCTB MO BompocaMm oTcTaBku [IpesuaeHTa.
PackpoiBaeTcsi mpaBoBoil craryc IIpesuaeHTa, ero IOJIOKEHHE B
rocyaapcTBe.

KuioueBble cioBa. [Ipe3nieHT, KOHCTUTYLUS, OTCTaBKA.

AKTyaJdbHOCTB. B CBsI3M ¢ pa3BuUTHEM HOBBIX (OpPM TpPaBICHUS B
roCyJapcTBaX, a TaKXKe HOBBIM pacHpeieiCHHEM MOJTHOMOYUN MEXIY
OpraHaM¥ BIIACTH B TOCYIapCTBE, HEOOXOANMO PETIAMEHTHPOBATH BOIIPOC
otcraBku [Ipe3nnenHTa cTpaHsl.

Meroauka M coaep:kaHue HccaeAoBaHMA. B coBpeMmeHHOI
HHTEPIpETallid TEPMHH <IIPE3UACHT» O3HAYaeT JOJDKHOCTHOE JIUIO0
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rocygapcTBa, M30HWpaeMoe Ha OMNpPEIENICHHBII CPOK B COOTBETCTBHU C
TpeOOBaHMSIMH M B TIOPSAKE, YCTAHOBIEHHOM KOHCTHTYLMEHW M 3aKOHAMH
[1, c. 342].

Kak ormewaer mpodeccop . M. [lemuueB, coBpeMeHHas cCHCTEMa
HHCTUTYTA npe3uneHTcTBa 3apoaunack B CoeauneHnsix Illtarax Amepuku
(manee — CIHA), xoTs Ha HadalbHOM OJTale AaMEPUKAHCKOM
TOCY/IapCTBEHHOCTH 3aKOHOJATeNbHass W HCIOJIHUTENbHAs BJIAacTh Obuia
cocpenoToueHa B €IMHOM IIPEICTABUTEIHHOM OpraHe — KOHTHHEHTaIFHOM
koHrpecce. [lo3:xe mpe3naeHTCKas CHCTeMa MpaBJeHNs ObUIa YCTaHOBJICHA
B psjie JaTHHOAMEPHUKAaHCKUX rocynapcts. B EBpone mepBeIMU cTpaHaMu,
yapenuBmmMu noct [Ipesmnmenta, Opumn @panmysckas PecmyOmmka wu
[Befinapckas Kondenepanms [2, c. 248].

Ponb IIpe3unenta, nmopsiok ero u30paHus, a TaKKe KPYyTr MOJHOMOYHI
HEMOCPECTBEHHO 3aBUCAT OT TOW (hOPMBI IIpaBieHHs, KoTopas n3dpaHa B
rocynapctBe. KOHCTHUTyIMH BCEX COBPEMEHHBIX T'OCYJapCTB 3aKPEIUISIOT
npoueaypy BbiOopa Ilpesmmenra paHHOM cTpaHbl, TpeOOBaHHS K
KaHAMIaTaM Ha 3Ty JOJDKHOCTh, yCTAHABIUBAIOT CPOK MOJTHOMOYHH IJIaBBI
rocygapcTBa. Takxke B KOHCTUTYIHSX TOCYNApCTB 3aKpEIUICHBI: MOPSI0K
BBIIBIKCHUS KaHIWIATOB, TPOIEAypa HHAYTYpalHud, KPYT ITOJHOMOYUH
[Ipesunenra, ero mpaBa 1 00S3aHHOCTH.

Bunutcs HeoOXOOMMBIM PaccMOTpPETh Tpoliece OTCTaBKH IIpesuaeHra,
BOTIPOCHI O €ro JOCPOYHOM OTCTaBKE, CMEIICHUH C JOJDKHOCTH, TOCKOJBKY
TpaXJaHe KOHKPETHOTO TOCYAapcTBa JOJDKHBI OBITH YBEJOMJICHBI O
croco0ax BBIPAXKCHHS CBOETO HENOBEpUS K JICHCTBYIOIICH TIiaBe
rocyaapcTBa.

IIpu paccmotpenmn Takmx rocymgapctB, kak CHIA, denepatmBHas
Pecniy6nuka Bpasunus, Pecybnmka Kocra-Puka, MokHO mpuBecTH ciioBa
M. @. YynakoBa, KOTOPbIA Pa3bACHSET, YTO MOPSAIKOM, YCTAHOBJIEHHBIM B
Koncturynusax, BeiosiBIIero [Ipesunenrta 3aMeHseT  BUIE-TIPE3UICHT, U
JIOCPOYHbIE BBIOOPHI HEe TpoBomstcs [7, c. 369]. CnenyeT cka3aTh, 4TO B
CIIIA Konrpecc mocpeicTBOM MPUHATHS 3aKOHA MOXKET YCTAaHOBUTH, KaKOe
JIOJDKHOCTHOE JIMIIO B CiIydac OTCTPAHEHMs, CMEpPTH, OTCTaBKH JIHOO
HecriocoOHocTH [Ipe3uneHTa m BuLe-TIpe3nAeHTa OyneT JNeCTBOBAaTh Kak
IIpe3unent, u Takoe MAOJDKHOCTHOE JHIO JOJDKHO JEeHCTBOBATh
COOTBETCTBYIOIIMM 00pa3oM, Moka He OyJger ycTpaHeHa NpHYMHA
HecriocoOHocTH 1160 HOBEIM [Ipesunent He Oyaet nzbpax [5].

Ecmu roBoputh 0 cTpaHax AQpPHUKAaHCKOTO KOHTHHEHTa, HEOOXOAHMO
paccmotperp  Koncturymmio ~— Apabekoit  PecnyOmukn — Erwmmer.
B cootBercTBUmM co cT. 160, ecmu mpe3naeHTCKas TOJDKHOCTh CTaHOBHTCS
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BaKaHTHOM, To crnukep l[lamaTel mpeacTtaBuTeNneil BpEeMEHHO HaIEISAETCS
Ipe3uJeHTCKUMU NoHOMouusMH. B ciydae ecnu Ilanara npencraBureneit
Obuta pacmymieHa, ee 3ameHseT BepxoBublii Koncruryumonnsiit Cyx, a
CIIMKepa — mpeJiceaaresb JaHHoro cyaa [3].

B crpanax EBpombl, k mpumepy, Bo @Ppanmysckoii Pecnybiuke u
Uranpsuckoit PecryOnuke, T TODKHOCTD BHLE-TIPE3UICHTa OTCYTCTBYET,
00513aHHOCTH TJIaBbI TOCYyAapcTBa B Iepuo] BakaHcuu mocra [Ipesunenra
UCTIONHSIET TMpEeAcefaTelh BEPXHEW MamaThl MapiaMeHTa, B JAaHHBIX
ctpanax — [Ipencematens Cenata. Ecmm ke mapmamMeHT sBseTcCs
omHomajatHeIM (kKak B Benrepckoit PecmyOmmke), TO 00s3aHHOCTH
IMpesunenta BoimonHseT mpencexarens mnapnamenta (IIpencenarens
locymapctBerHoro  coOpanmst). B Ascrpmiickoii  PecnyOmuke u
Ounnsnackoii PecriyOiuke B JaHHOM ciiydae 00si3aHHOCTH BO3JIaraloTcs Ha
IJIaB TpaBUTENBCTB (TpeMbep-MuHHCTpa U DepepanbHOro KaHIIepa
COOTBETCTBEHHO).

B ctpanax Boctoka, B yactHoctu B Kutaiickoit Hapontoit PecryOmuke
(manee — KHP), Ilpesunentom sensietcs Ilpencemarens KHP, Ttaxxke
nMmeromuit  ceoero 3amectutens. (OO6a wm3buparorcs  Bcexutaiickum
coOpaHneM HapoJIHBIX mpeacraBuTenei. IIpu 0CBOOOXKIECHUH NTOIKHOCTH
[Mpencenatenss Bce ero OOS3aHHOCTH MEPEXOMAT K  3aMECTHTEIIO
mpencematenss KHP. B cr. 71 Kowcturynum Pecnyomukn Kopen
3aKpeIuieHo, YTO Ipu CcBoOOmHOW nomkHOCTH Ilpesunenra, ero
00S3aHHOCTH ~ TIepeNaraloTcss Ha  IIPEMbEP-MHUHHCTpA MM WICHOB
l'ocynapcTBeHHOTO cOBETa B MOPSAKE OYEPETHOCTH 10 IPUOPHTETY [4].

Ha ITOCTCOBETCKOM MIPOCTPAHCTBE ciexyer paccMoTpeTh
Poccuiickyro ®@enepannio (nanee — P®). B Koncturymun P® 3akperien
(akt Toro, uto npu orcraBke [Ipesnaenta PO ero 00s3aHHOCTH BPEMEHHO
BemonHsAeT Ilpencematens [IpaBurenscTBa. Cremyer OTMETHUTh, 4YTO B
ucropuu Poccuiickoro rocymapcTtBa CyHIECTBYET MpPUMEp YCIEIIHOU
OTCTAaBKM JIUZIEPa CTPaHbI, MIPOIECC KOTOPOH MOJKHO YBHIETH B padorte
A. . MunnubaeBa. Ona npomsonuia 31 mexabps 1999 r. B To Bpems
Ipesunenrom P® 61 b. H. Emeima. OH BeIpasuwin  K0OpOBOJIEHOE
BOJICH3BSIBIICHUE JIOCPOYHO YHTH C 3aHUMAEMOH UM JJOJDKHOCTH M 0hopMIIT
ero B Buzie Ykasza oT 31.12.1999 Ne 1761. JlaHHBIM paBOBBIM aKTOM IJlaBa
rocyJapcTBa BO3JIOKUJI HCIIOJHEHHE INPE3UACHTCKUX IOJIHOMOYUN Ha
IIpencenatens IlpaButensctBa P® B. B. Ilyruna. B cBoro ouepens
Ipencenatens [IpaBurenscTBa PO m3manm Ykaz ot 31.12.1999 Ne 1762, B
KOTOPOM KOHCTaTHPOBaJl IOPUINYECKHN (PAaKT TOro, 4TO OH HMPUCTYNHI K
HCTIOTHEHUIO TIOJTHOMOYHH poccuiickoro juaepa [6, c. 29].
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ITony4yeHHbIe pe3yJbTaThbl. TakuM 00pa3oM, Ha Hall B3I, Hanboee
MPaBUIBHBIM 3aKpEMICHUEM HMHCTUTyTa OTcTaBku [IpesupeHTa sBIAIOTCS
Koncturynuu ®panuysckoit Pecriyonmuku u Wranbsackoit Pecny0imky,
KOTOpbIE, KaK YK€ TOBOPUIOCh paHee, IpU BAKAHTHON JOKHOCTU
[Mpesuymenta onHOW W3 3TUX CTpPaH BO3JArarOT €ro OOsS3aHHOCTH Ha
npejacenaTenas BepXHeW manaTel HapiaMmeHTa. JlaHHbIM mar OyaeT o4eHb
Ba)XHBIM JUJIsl TOCYJapCTBa, MOCKOJIBKY BO TJIaBe OyAET YelOBEK, KOTOPBIH
CHELHUATM3UPYETCS Ha 3aKOHOJATENILHOI BETBH BIACTH, TEM CAMBIM CMOXET
3aKOHOJATENBHO YPETYIHPOBATh TKEIYI0 CHUTYallUI0O B CTpaHe MpHU
HAJINYUH TAKOBOH.
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AnHoTaums. B nanHo#l craThe paccMaTpHUBAIOTCS BOMPOCHI Pa3IdUUs
MIOHATHUI COTJIAIIEHUE O JCTAX U OpavyHOTO JOTOBOPA, a TAKKE YKa3aHBI MX
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CXOkHe 4epThl. JlokaspiBaeTcs 0co0as 3HAYMMOCTh OOEMX KaTeropui ce-
MEHHOTO TpaBa, BBIIENSAETCS X 00IIas LeJICHAPaBIEHHOCTh U ONPEeaeIs-
I0TCSI BO3MOJKHBIE DJIEMEHTHI COJIePIKAHUSL.

AKTYaJbHOCTb. 3aKIIOYEHUE OpayHOro JIOTOBOpa SIBJISIETCS OJHOW U3
Hanbosee COBPEMEHHBIX TCHICHLUH AJSI MOJOMOKEHOB IPU 3aKIIOUCHUN
Opaka. DTO MOXHO MpPOCIEIUTH HAa MPUMEPE CTATHUCTHKH: IO HTOTaM
2022 r. B benapycu eXerosHo 3aKiIro4yaercst OKoJIo 4 ThIC. OpadHBIX JIOTO-
BopoB. Korna oTHomeHus B mape JOOPOBOJIBHO ypETyIHPOBAaHBI OpauHBIM
JIOTOBOPOM, TZA€ 3aKPEIUICHBI MMYIIECTBEHHbIE M HEHMYILECTBCHHBIC BO-
MIPOCHI, METOJbI BOCITUTAHUS AETEH, 5TO MO3BOJSET NMPUHTH K IMBUIIN30-
BaHHOMY Pa3pELICHUIO CIIOPOB B JallbHEHILEM, YKPEIUICHHIO CEMbH M HOP-
MAaJIbHBIX MIAPTHEPCKUX OTHOIICHUH cynpyros [2].

KaioueBble cinoBa. Bpaunblii noroBop, (opMmbl OpadyHOro JOTOBOpA,
0COOCHHOCTH.

Metoauka u coaepxxaHue uccjiegopanus. IlpenmeToM uccienoBaHus
CTajJid CYIECTBECHHLIC CBSA3U B CeMeﬁHO'HpaBOBLIX OTHOLICHUAX, KOraa Mc-
MOJIB3YIOTCSl TaKUEe Pa3sHOBHIHOCTH CEMEHHO-TIPaBOBBIX COTJIALICHUH, Kak
OpayHbIi JOTOBOP U COTJIAIICHHE O AETSX. VICIO/Ib30BaINCh METOBI CTaTH-
CTHYECKHUH, aHaIN3a, CPAaBHUTENIBHBIH, 00001IeHIS

IMony4yennnie pe3yabrarsl. [loMruMo OpayHOTO AOTOBOpA, B MPABOBOM
cucreMe benapycu yxe mimuTenbHOE BpeMs CYIIECTBYET Takas pPa3HOBHA-
HOCTh CEMEHHO-TIPABOBOTO COTJIAIICHHS, KaK COTJIalleHWe O AeTsX. Bos-
MOJKHOCTB €r0 3aKJIIOYCHHUs paHee MpeayCcMaTpuBallach TOJIBKO B MOMEHT
pacTopkeHusi Opaka B MOPSIIKE, YCTAHOBICHHOM I'PaKAaHCKHM MPOLIECCY-
AJIbHBIM 3aKOHOJATEIECTBOM ISl MUPOBBIX COTJIAIICHHH.

OTU coTalIeHus MOT'YT KacaTbCsa PA3JIMYHBIX ACIICKTOB JKU3HU Z[eTeﬁ,
TaKUX KaK PECKUM O6I]_IGHI/IH C pOoaUTEIAMU, BOIIPOCHI ONIEKH U MONICYUTCIIb-
CTBa, 0OecIeueHre MaTepruanbHOi NOAJICPKKH U T. 1.

KobC B pemakiuu ot 01.07.2020 momosHUTEIBHO NPEAYCMOTPET BO3-
MOXXHOCTD 3aKJIFOYCHUA POJAUTEIISAMU COTTIAICHUA O ACTAX B HOTapHaHLHOﬁ
nceMenHoi popme. Hopma cratsn 76" Konekca o Gpake u cembe Peciy6-
mku benmapych comepXuT OmpeneneHne MOHATHS COTJAlIEHHE O AETSIX: B
Lensix o0ecredyeHus NMpaB M 3aKOHHBIX MHTEPECOB CBOMX HECOBEPILEHHO-
JIETHUX JETEeH POIMTENN MOTYT 3aKIIOYUTH MEXKAY COOOH coralieHue o
JIETSIX, €CIU 3TH BONPOCHI HE Pa3pelIeHbl BCTYNHBIINM B 3aKOHHYIO CHILY
CyZeOHBIM ITOCTAHOBJICHUEM WJIM HE yperyJlInpOBaHbl OpayHBIM JOTOBOPOM,
corJlameHneM 00 yIiaTe aaiMEeHTOB.
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B cornamennn o AeTAX pOIUTETH MOTYT ONPEICIUTh, C KEM U3 HHUX OY-
IIyT TPOXKUBATD JETH, TOPSIOK OOIICHUS C AETBMH M YYaCTHs B MX BOCIIH-
TaHUM OTJENBHO MPOXKUBAIOILET0 POAUTENS, pa3Mep aJlMMEHTOB Ha JeTell,
nopsiIoK Bele3sia u3 PecnyOiukn benapych nerteli u nHbIE BOIIPOCHI BOCIH-
TaHUS U COJEPKAHUS IE€TEH, €CIIM 3TO HE HapyILIAeT IIpaBa U 3aKOHHbIE MH-
Tepeckl JeTel U APYTuX JIMI U He IPOTUBOPEUUT 3aKOHOIATEIILCTBY.

CpaBHUB cofiepkKaHHe IIPABOBOIO PEryIUpPOBAHUS OTHOLIECHUH HOCpen-
CTBOM OpavyHOTO AOTOBOpA M COTJALICHUS O ACTAX, MBI BBIICIIIIN HECKOIb-
KO OTJIMYHIA:

* OpayHBI JOTOBOP M COIVIAIICHUWE O JETAX pa3jIMdaloTcs B IEPBYIO
ouepens 1Mo COACPKAaHMI0: OpayHbBIil TOTOBOP OXBATHIBACT 0OJiee MIMPOKHI
KpPYyT BOIIPOCOB, HE OTPaHUYMBAIOMINXCS TOJIBKO HOpMaMHu o nersx. Camo
Ha3BAHME «COIJIALICHHUE O ACTAX» yKa3blBA€T HA OIPAHUYEHHOCTb €r0 CO-
JIep>KaHusl MCKIIOYHUTEIbHO BONPOCAMHM MOPSAJIKA BOCIMUTAHUSA AETEH M
VIUIaTBl aJMEHTOB. B oTimume oT OpavyHOTrO MOrOBOpa, B COTJAIIEHHH O
JIETSIX HeJb3sl YCTAHOBUTH MMYIIECTBEHHBIE NpaBa U OOS3aHHOCTH, H3Me-
HUTh IPaBOBOI CTaTyC UMYIIECTBA U T. [1.;

* pa3HHUIIA MEXKAY OpadHBIM JTOTOPOBOM W COTJIAIIEHHEM O NETSIX Ipo-
SIBIISICTCS U B CTOPOHAX 3TUX corjamieHuid. Tak, OpavHblil JOTOBOP MOMKET
OBITH 3aKJIIOYEH MEXIy CYNpYraMd WM JIMIIAMH, BCTYNAIOIIUMH B Opak.
CornanieHue o IeTsAX, B COOTBETCTBUU C MOCIECIHUMHU U3MEHEHUSIMH 3aKO-
HOJIATEJILCTBA, MOXKET 3aKJII0UaThCsl KK MEXKAY CynpyraMmu (ObIBIIMMU Cy-
NpyraMu), Tak U MEXKAYy JHLIAMH, HEe 3aperMCTPUPOBABIIUMH OpayHbIi cO-
103, HO IMEIOMAMH OOIMINX HECOBEPIICHHOICTHUX AeTei. I 3aKIoueHUs
COTJIAMICHHUS O JETSIX HEOOXOIUMO MOATBEPANUTH (PAKT POACTBEHHBIX OTHO-
IICHUH poauTered M peOeHKa: KOMHeW 3alHiCH akTa O POXKICHHWH, CBUIE-
TEIBCTBOM O POKICHUU peOeHKa; CIIPaBKOH, CoAepIKaIIeH CBeICHHS U3 3a-
IIUCHU aKTa O POXKIIEHUH, a TAK)KE OTMETKAaMU B JJOKYMEHTaX, YJOCTOBEPSIIO-
LIUX JIMYHOCTb POJUTEINIEH;

* MOMEHT BO3HUKHOBEHHS IPABOBBIX IMOCIEIACTBUI 3THX COIJIALIEHUI
MOXET OTJINYAThCS: COrJIallleHue O AETAX BCTyNaeT B CHILY MOCIIE ero HOoTa-
pHATBHOTO YAOCTOBEPEHUS; BCTYIICHHE B CHIIy OpadyHOTO JIOTOBOpPA CBSI-
3BIBACTCS TaKXKE C perucTparueil Opaka W B ONPEAEICHHONW YacTH C Peru-
CTpalMeld B areHTCTBE MO TOCYJapCTBEHHOM pPErucTpalyd HEIBUKHUMOIO
HMMYILECTBA U 3€MENBHOMY KalacTpy;

* 332 yZOCTOBEpEHHE 00OMX BBINICYKA3aHHBIX COTJIAIIEHUH HpPeayCcMOT-
pEHa OIUIaTa HOTapUANBHOTO Tapuda, OJHAKO 3aKIFOUYCHHE OPavyHOTO JIOTO-
Bopa OyZeT cToWTh JOpoxe. Tak, 3a HOTapHaJbHOE yJOCTOBEpEHHE Opad-
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HOTO JOTOBOpa HEOOXOIUMO OILIATUTh 6 0Aa30BBIX BEIUUYWH, WU 222 Oelo-
pycckux pybmei (¢ 01.01.2023 B Pecnyomuke bemapycs pa3smep 0a3zoBoit
BEJINYMHBI YCTaHOBJIEH B 37 Genopycckux pyosneii). HorapnansHoe ynocro-
BEpEHHE COMIAIICHUs O AeTsAX oboiinercst B 4 6a30Bble BEIUYWHBI, HIH B
148 Gemopycckux pyonei;

* JUISl 3aKJIIOYEHMs] OpavyHOro JO0Tr0BOpa HOTapHyc, MOMHUMO MaclopTOB
CYNpYyTroB, CBHAETENILCTBA O OpaKe, CBUJECTENLCTB O POXKICHUU JIeTeH, MO-
KET UCTpeOOBaTh JTOKYMEHTHl Ha MMYIIECTBO M mp. [y 3aKiIrodeHus co-
TJIALICHUS O IETSIX HeOOXOIUMBI CBUICTEIHCTBA O POKACHHUN JIeTel, CBUE-
TEJILCTBO O PAcTOPKEHWH Opaka, CIpaBKH O J0XOJax CYNpPYroB U JpyTrHe
JIOKYMEHTBI, OTHOCSIIIUECS] K BOCIIUTAHUIO ¥ MAaTEPHAIEHOMY 00ECIICUEHHIO
HeTeH.

3akJoueHue. bpauHblil 10rOBOp U COTJIAILIEHUE O JETSX IPEJICTABIISIOT
€000 BayKHBIE HHCTPYMEHTHI JJIsl PETryIUPOBAaHNS UMYIIECTBEHHBIX U APY-
THX OTHOLICHUH MEXIY POJUTEISIMH U J€TBMU COOTBETCTBEHHO. IIpw BBI-
0ope MexIy HUMH HEOOXOJMMO yYHTHIBATh KOHKPETHYIO CHUTYAIMIO M MO-
TpeOHOCTH Ka)KAOH Mapbl WIM CEMBH, a Takke oOecreunBaTh JOOPOBOIb-
HOCTh ¥ OCO3HAHHOCTb MX 3aKJIFOYEHHS.

HeCMOTp)I Ha BBIABJICHHBIC OTJIMYNA, 068. 9THUX COrJIalICHHUSA UMCHKOT OJ1-
Hy oOlIyI0 IeJb — 3al[UTy MHTEPECOB KaXKIOTO0 U3 YYaCTHHKOB B CIlydae
pa3Boja WM JpYrMX M3MEHEHUM B ceMeWHOM >Xu3HM. BpauyHblii gOroBop
TMO3BOJIACT YCTAaHOBUTH IIpaBUJia paCOpeAaACICHUA UMYIICCTBA U APYIU€ BO-
MPOCHI, Kacarolyecs: Opaka ¥ CeMbH, B IIEPHOJL Opaka, a CorjalieHue o Je-
TSX — YPEryJMpoBaTh BOIPOCH, CBSI3aHHBIE C JETBMH BO BpEMsI, IOCIIE TIpe-
KpamieHus Opaka min >ke TOMUMO OpavyHBIX OTHOIICHHH.

JINTEPATYPA

1. Ananuy, C. M. HoBaiuu npaBoBoii perjiaMeHTaIlK COepKaHus OPayHOrO JJOrOBO-
pa/C. M. Anannu / Cynossl BecHik. — 2012, — Ne 3. — C. 75-78.

2. BCJ’IOpyCCKI/IC MOJIOJOKCHBI C KAXXIBIM I'OJJOM BCC YAl 3aKJIHOYa0T 6pa'~IHLIC JAOTOBOPBI
[Omextponnsrni pecypc] / benopycckas HoTapuampHas manaTa. — PexuMm pocTyma:
https://belnotary.by/novosti/novosti-tnp/brestskaya/belorusskie-molodozheny-s-kazhdym-
godom-vse-chashche-zaklyuchayut-brachnye-dogovory/?sphrase_id=56882. — Jlata mocryma:
07.02.2023.
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VK 347.214.23
YACTHU 3EMEJIBHBIX YYACTKOB KAK OBBEKT
3EMEJIBHBIX TIPABOOTHOIIEHUM

Hlememuno C. B., cmyoenm 3-2o Kypca, paxynomem 6usneca u npaga

On. adpec: pelmen0390@gmail.com

Hayunwii pyxosooumens — Knumun C. 1., kano. skoH. Hayk, 0oyenm,

doyenm xagh. obwenpogeccuoHaIbHbIX U CREeYUATbHBIX I0PUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas cebCkoXo3aucmeeHHas akaoemus,

Topku, Benapyco

AHHOTanmsi. B crathe m3naraercsi MccienoBaHKe, Kacaroleecss Heoo-
X0oAMMOCTH BBeieHHA B cT. 3 Kozekca o 3emiie TAKOT0 00BEKTa 3eMENTbHBIX
OTHOIIEHHUH, KaK 4acThb 3€MEIbHOrO ydacTka. Hosema oOyciioBieHa yke
(haKTHYECKH MMEIOIIMMHUCS NPHU3HAKAMH JJaHHOTO OOBEKTa B HBIHEIIHEM
3aKOHOJATENNbCTBE, & TAKXKE MCXO/IS U3 MEKTYHAPOIHOTO OIbITA.

KiioueBble cioBa. 3emMirsi, 3eMENbHBIA Y9acCTOK, 3eMEJIbHBIN KOJIEKC,
CcOOCTBEHHOCTH, apeHIa.

AKTyanbHOCTB. YacTh 3¢MEIBHOIO yuacTKa B HACTOSIIEe BPeMs He SB-
JSIETCSl  CaMOCTOSATENIbHBIM OOBEKTOM IpaBa 4YacTHOH COOCTBEHHOCTH.
B ropunudeckoil neATeNbHOCTH BO3HUKAIOT CUTYalluU, KOTJa YacTH OJJHOTO
3eMeJIBHOr0 y4acTKa UCHOJb3YIOTCS Pa3sHBIMU JIMIIAMU Ha Pa3HBIX TUTYJIaX.
Hanpumep, nanHas npobieMa BO3HHKAET MPU HACJEIOBAaHHU 3€MENbHOTO
ydacTKa HECKOJBKMMH HacJeIHHKaMH JHOO TNpH BO3HUKHOBEHHH IIpaBa
o01meil coBMeCTHOI COOCTBEHHOCTH Ha 3€MENBHBIN y4acTOK. YCTpaHEHHE
JAHHBIX FOPUIMYCCKUX pA3HOTJIACHH TO3BOJHUT H30€XaTh IOPHAMIECKUX
OmMOOK M TPYAHOCTEH NPH 3aKIIOUCHHUN CIENIOK U APYTUX HIOAHCOB, BO3-
HHUKAIOUIUX MPU PETYINPOBAHUH BOIIPOCOB, KACAIOLIMXCS 3€MEIBHOTO Ipa-
Ba B PecrryOnmke benapychb

Mertoauka u cogep:kanue uccienoanus. Kogekc o zemie (nanee —
Ko3) conepxut ynoMuHaHue 0 4acTH 3€MEIbHOr0 y4acTKa JUIib B CcT. 10
MIPUMEHHUTEIBHO K MPAaBOMEPHOCTH €ro paslena ¢ 00pa3oBaHHEM HOBBIX,
IOPUINYECKH CAMOCTOSTEIIFHBIX 3€MEIbHBIX Y4aCTKOB.

BmecTte ¢ TeM Ha BO3MOXXHOCTh COBEpIICHUS KaKUX-IHOO NEHCTBHUH C
9acThIO0 3€MENIFHOTO y4JacTKa YKa3bIBAeTCSl B MHBIX HOPMATHBHBIX IPaBO-
BBIX akTax. Tak, HecMoTps Ha To, uTo K03 roBoput 06 oOpemeHeHHH 3e-
MENBHBIM CEPBUTYTOM 3€MENBHOr0 yuacTka, MHCTpykunueid o mnopsake
(OpPMHUPOBaHUS M BEACHUS PETHCTPALIMOHHONW KHHTH, YTBEPXKICHHOW NpH-
kazoM ['ocynapcTBeHHOrO KOMHTETa IO MMYIecTBy Pecriyomuku benapych
ot 14 nexabpst 2011 r. Ne 414, ycraHaBIMBaIOTCS MMpaBUIla COBEPIICHUS pe-
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THCTPAIMOHHBIX JICHCTBUH B CiIydae, KOrga 0ObEKTOM CEPBUTYTA SIBISIETCS
4acTb 3eMeJIbHOTO y4acTtka [1, c. 304].

B kadectBe 00BbEKTa HAJIOrOOOJIOKEHUS 3eMEIbHBIM Hajiorom Hanoro-
Bl Konekc PecnyOnuku benapycs (nanee — HK) HaswiBaeT pacnonoxeH-
HBle Ha Tepputopuu PecnyOnuku benapych 3eMenbHbIE y4acTKH, BMECTE C
TEM B OTJAECNBHBIX CIIy4asX YCTAaHABJIMBACTCS PAa3IMYHBIA PEXHUM HaJorooo-
JIOXKEHHS sl 4acTeil 3eMeNbHOro ydacTka. Tak, OT 3eMeJlbHOro Hajiora
MOXET OCBOOOXKIATBCSI YacTh 3EMEJIBHOTO YYacTKa, NPHUXOAAMIAACT Ha
OTIpe/ieIeHHBIe BUIBI KalUTalbHBIX cTpoeHuil (cT. 194 HK); B oTHOmEeHNN
YaCTH 3€MENBHOTO y4JacTKa, 3aHATOW OOBEKTaMHM CBEPXHOPMATHBHOTO He-
3aBEPUIEHHOTO CTPOUTENBCTBA, NPHUMEHSIOTCS TOBBIMICHHBIE CTABKU 3€-
MenbpHOro Haora (ctT. 196-201 HK).

AHanoruuHsle HOpMBI cojiepakarcst U B Ykasze [Ipesunenta PecnyOmauxu
Benapyck ot 12 masg 2020 r. Ne 160 mpuMeHHUTENIFHO K B3UMAaHHUIO apeHIHON
IUTaThl 3a 3€MENIbHBIE YYacTKH, HaXOIsI[uecs B TOCYJapCTBEHHOH co0-
CTBEHHOCTH. B cyneOHO# mpakTuke HIMPOKO PaclHpoCTPaHEH MOJIXOJ, CBS-
3aHHBIH C ONpEeNeNeHHEeM IOpPSIKa MOJIH30BAHUSA 3EMENbHBIM YYaCTKOM,
HaXOJSIUMCST Y HECKOJIBKUX 3eMIJIeNOoJIb30BaTeel Ha oluieM mpase, Oe3
ero pasaena. B ommune ot paszena npu onpeneneHny HOpsaKa M0JIb30Ba-
HUSI 3eMEJIBHBIM y4acTKOM oOlllee NpaBoO Ha 3eMEJbHBIH y4acTOK He Ipe-
Kpallaercs, a II03TOMY YCTaHOBJICHHBII CYZIOM MOPSJIOK ITOJIB30BAHHS TOC-
YIapCTBEHHOM perucrpanud He momiexur. CorjlacHO IOCTAHOBJICHHIO
[Trenyma Bepxosnoro Cyna Pecnybimkn Benapyce ot 22 nekabps 2011 .
Ne 9 «O mpakTHKe paccMOTpEHHs CyIaMH 3€MENIbHBIX CIIOPOB», MOPSIOK
MIOJIb30BAHMS 3€MEIBHBIM YJ9aCTKOM, Ha KOTOPOM PACHOJI0KEHBI KalTUTalb-
HBIE CTPOCHHS (3[aHMA, COOPYXKEHHMS), HaxXoAasdmpecs B oOmieil noieBoit
COOCTBEHHOCTH TpaKIaH, OIMpeAeNseTcsl MPONOPIMOHAIBHO MX JOJISIM B
mpaBe COOCTBEHHOCTH Ha 3TH CTPOCHHS; BBIJICIEHHAs! COOCTBEHHHKY CTpOe-
HUSI 4aCTh 3€MENIBHOTO Y4acTKa, Kak MPaBHUJIO, HOJDKHA MPUJIETaTh K €ro da-
ctu foMa. Takum 00Opa3oM, IpU ONpPENEICHUH HOPAIKA ITOJIb30BAHUS B pe-
LIEHUH CyAa 0003HA4YaroTCsl BBIACISIEMbIC Ka)KJOMY IOJIb30BATEINI0 YacTH
3eMEJIBHOT0 y4acTKa.

B03MOXXHOCTh U3BATHSA YaCTU 3E€MEJIBHOTO ydacTKa MIpsMO HE Mpeny-
cmotpena Ko3 u nocranoenenuem Cosera Munucrpos PecryOnuku bena-
pych Ne 32 | HO KOCBEHHO BBITEKAET U3 MHBIX HOPMATHBHBIX NPABOBBIX aK-
toB. Hampumep, mocranoBneHnemM KomuTeTa mo 3eMENBHBIM pecypcam,
reoge3nn u kaprorpaduu mpu CoBere Munuctpos Pecriyonmkn Benapycs
ot 23 ampenst 2004 1. Ne 17 yperynupoBaH HOPSIIOK 3aII0OTHEHUS 3asSBICHUS
0 TOCYIApCTBEHHOW PErHCTPAaIMi CO3JAHHSI 36MEJIbHOTO YJacTKa, 00pa3o-
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BaBIIIETOCS B Pe3yJbTaTe UIBATHSA YaCTH 3€MEIBHOTO Y9acTKa U IPEIOCTaB-
JIEHUS €€ APYromy JIMIly, U3MEHEHUS 3€MEJIbHOTO YJacTKa 3a CUET U3BSITHUS
€ro 4acTu W NIpeocTaBlieHusi ee apyromy juiy. Ha mpakTuke 3ayacTyro
HEOOXOMMO H3BSITHE JUIS TOCYJIApCTBEHHBIX HYKJ HE BCErO 3€MEIbHOTO
y4acTKa, a JMIIb €ro YacTH, B CBSI3U C YEM IIEIeCO00pa3HO YPeryInpoBaTh
OCOOCHHOCTH M3BSATHUS YACTH 3EMEJIHOTO y4YacTKa Ha3BaHHBIM MMOCTAHOB-
JIEHUEM U UHBIMH 3aKOHOJATEeIbHBIMU aKTaMH.

3emenpublil Komeke PP B m. 3 4. 1 ¢T. 6 OTHOCHAT YacTH 3€MEIBHBIX
Y9acTKOB K 00BEKTaM 3eMeNbHBIX NPAaBOOTHOLICHUH. B pa3BuThe maHHOM
HOPMBI POCCHICKAM 3aKOHOJATEIhCTBOM IIPEAYCMOTpPEHa BO3MOXKHOCTH
YCTaHOBIICHHSI 3EMENBHBIX CEPBUTYTOB, MHBIX OTrpaHWYeHHU (0OpemeHe-
HUI1) IIpaB Ha YacTh 3€MENBHOTO YYacTKa; IPHOOPETEHH MpaBa Ha UCTIOb-
30BaHME COOTBETCTBYIOIIEH YacTH 3€MEJIBHOTO y4acTKa IpHU Mepexoje mpa-
Ba COOCTBEHHOCTH Ha 3[aHUE, COOPY)KEHHE, HaXOJAIIMEecs Ha Uy)KOM 3e-
MCJIBHOM Y4YaCTKE, K IPYIroMy JIMIY U UHBIC IPHUMEPBI 0THOHICHI/II71, BO3HHU-
KaIOIIUX IO MOBOY YaCTH 3€MEJILHOTO y4acTka [3, ¢. 56].

IMonyyeHHsble pe3yabraThl. [I0ABOAS UTOT, XOUETCS OTMETHUTH, YTO B
KayecTBe OOBEKTOB 3€MENbHBIX OTHOLICHWH NPAaBOMEPHO pPaccMaTpHBATh
3eMJII0, 3eMENbHBIE yYacTKHW, HO HE TpaBa Ha HHUX JHOO OTpaHWICHUS
(oOpemeHeHUS) ITHX TMpaB;, OOOCHOBAaHO NPHU3HAHHE YACTH 3EMEIHHOTO
ydacTka 00BEKTOM OTIENBHBIX 3eMENBHBIX MPaBOOTHOIICHUH. [Ipeanoxken-
Has KJaccu(UKaIusl MPU3HAKOB 3eMEIBHOTO y9acTKa MIOMOXKET CTPYKTYPH-
POBAaTh IOPUAMICCKH 3HAYNMYIO HHOOPMAIIHIO O 3¢MEIBHBIX yJacTKaX.

JINTEPATYPA

1. Mlurarens, H. A. O coBepIIeHCTBOBaHUH IOPUAMIECKOH CTPYKTYPHI 3eMeIb Kak 00b-
ekra npasoBoro perynuposanus / H. A. llunrens // [IpaBo B COBpeMEHHOM O€JIOPYCCKOM 00-
mectBe: ¢0. Hayd. Tp. / peaxon.: B. . CemenkoB [u np.]. — Munck: [IpaBo u SKOHOMHKA,
2007. - Bemm. 2. - C. 411-419.

2. Bagynuu, K. Yacte 3eMeNbHOr0 y4acTka Kak OOBEKT 3E€MENbHBIX OTHOIICHHH /
K. bagymun // Xossiicto u paBo. — 2006. — Ne 1. — C. 202.

3. Konecuukosa, U. A. YacTp 3eMenbHOr0 y4acTka Kak OOBEKT MPaBOOTHOLICHHUIT /
U. A. Konecuuxkosa // [IpaBo u skonomuka. — 2013. — Ne 5. — C. 306.
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VIK 331.5:63
MPABOBOE PET'YJIMPOBAHUE PHIHKA TPYJIA
B CEJTbCKOM XO3S1ICTBE

Hlecmaxos /1. B., cmyoenm 3-20 kypca, ghaxynvmem busneca u npasa
On. adpec: danik240203@gmail.com

Hayunviii pykosooumens — Inywaxosa H. A., kauo. ucm. Hayk, doyenm,
dexan paxyrvmema 6usneca u npasa

bBenopycckas 2ocydapcmeeHHas cenbCkoxXo3aCmeeHHAs, aKaoemus,
Topku, Benapyco

AHHOTamus. B crarbe aHAIM3MPYIOTCSl CTATUCTUYECKHUE JJAHHBIC PHIHKA
TpyZa B CENbCKOM XO3AHCTBE, PACCMATPUBAIOTCSI CIIOCOOBI TOCYIapCTBEH-
HOTO pEryIHpOBaHHSA, CTUMYIUPOBAHUS M OOCCIICUEHHS 3aHSITOCTH CEJb-
CKOTO HACENCHNUS.

KaroueBble cioBa. 3aHATOCTh HACENICHHS, CEILCKUE TEPPUTOPHH, TIpa-
BO Ha TPY/I, IPaBOBOE PETYIUPOBAHHUE.

AKTyaabpHOCTB. B sKoHOMEKE 10001 CTpaHbl 0c000e MECTO 3aHUMAeT
arpapHbIi CEKTOp, celbcKoe Xo3siicTBo. Ero posb 3akimoyaercs B NpoM3-
BOJICTBC IMPOAYKTOB IMUTAHUA U CEJIBbCKOXO03IHCTBEHHOT'O ChIpbs C MCIHOJIb-
30BaHUEM IIPOIIECCOB €CTECTBEHHOTO BOCIIPOM3BOICTBA. Y POBEHb Pa3BUTHUS
CENIbCKOT0 XO3SHCTBa BO MHOI'OM OIpEJAENSET YPOBEHb SKOHOMHYECKOW
6e3omacHocty crpanbl. B Pecnyonrke benapych cenbckoe X03sHCTBO SIBIIS-
eTcs MPHOPUTETHOI oTpacipio. CylecTBeHHOE BIMSHUE Ha €T0 pa3BUTHE B
HACTOSAIIEe BPEMsl OKa3bIBAIOT HCIIOIH30BAHHE MHHOBAIIMOHHBIX TEXHOJIO-
THil B IPOM3BOJCTBE U MepepaboTKe CENbCKOX03IHCTBEHHON MPOIYKINH, &
TaKKe YEIOBEUECKHH KalMTall, NMPEICTaBICHHBIA MOTEHIMAIOM 3HAHUMH,
poQeCCHOHANBHBIX HAaBBIKOB M yMEHHMH pPAaOOTHUKOB arpapHoil cgepsl.
B cBsi3u ¢ 3THM aHANMM3 pHIHKA TPY/AA B CEJILCKOM XO3SHCTBE M €ro IpaBo-
BOTO PEryJMpOBaHMs HECOMHEHHO IpPEJCTaBIISCT HCCIEAOBATEIbCKUA MH-
Tepec.

Metoanka u coaepxanue ucciaenopanusa. KomnuecTBeHHBIN U Kaue-
CTBEHHBII YpPOBEHb HMCIIOJIB30BaHUS TPYAOCIIOCOOHOTO HaceleHus B chepe
OOIIIECTBEHHO TII0JIE3HOTO TpyJAa OMpeAeNseTcs IOoKazaTeJeM 3aHSITOCTh
HaceneHus. OH XapakTepH3yeT CIIOXKHMBLIYIOCS SIKOHOMHUYECKYIO CUTYallUio
B CTpaHe, JICNIOBYIO M ()MHAHCOBYIO aKTHBHOCTb, IUIATEKECIOCOOHBIN CIIPOC
HaceneHus. Tak, B 2022 r. MPOIEHT 3aHATOCTH HACEICHUS B TPYIOCIIOCO0-
HOM BO3pacTe B CEILCKOM XO3SIHCTBE B peciryonuke coctasun 7,1 % ot 06-
IIEr0 YKCIa 3aHATHIX B 9KOHOMHUKE [2].

Cratuctudecknil mopTper Oemopycckoro arpapus: B 62,2 % cioydaes
9T0 MyX4uHbl, 37,8 % — sxenmuusl. CpeqHuil Bo3pacT pabOTHHUKOB OTpac-
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au cocraBisier 42,3 roma. 46 % HaceleHUs, MPOKUBAIOIIETO B CEIBCKOU
MECTHOCTH, — B Bo3pacte ot 50 net u crapmie (puc. 1).

mo3pacr ot 0 1o 14

®ospact ot 15 10 29

mo3pacr ot 30 g0 39
ot 40 1o 49 ner

| ot 50 10 59

®or 60 10 69

14% ot 70 u crapiue

Puc. 1. Bo3pacTHas CTpyKTypa CelIbCKOrO HaceIeHHUs

Briciiee, cpeanee crenuaibHOE HIM NPO(EcCHOHANBHO-TEXHUUECKOE
obpazosanue umerot 2/3 paboruukoB AIIK. Tonbko 33,4 % umeror cBuie-
TENbCTBO O MOJTYYCHHH CPEIHEro 1K 6a30Boro obpasosanus [1].

[Tpn 3TOM HEOOXOIUMO OTMETHTH, YTO, COIJIACHO CTATUCTUYECKUM JlaH-
HBIM, KOJIMYECTBO 3aHATHIX B CEILCKOM XO3SHCTBE PECIyOJIMKH yMEeHbLIa-
eTcd ¢ KaXIbIM TOJOM M IO pacyeTaM JKCIEPTOB AWHAMHKA OTPACIEBOH
CTPYKTYpBI 3aHATOCTH U Aajblie OyAeT XapaKTepH30BaTHCS COKPAIIECHHEM
YHCIICHHOCTH PabOTHUKOB B arpapHoil cdepe. Tak, B 2017 r. KommuecTBO
PabOTHHUKOB B CENBCKOM XO03siicTBEe cocTaBisuio 416 600, a B 2021 1. yxe
368 900 (1. e. cokparmiocs Ha 11,5 %) [2].

[puumHEbl MOXOOHOTO SIBJICHHWS MHOTOACIEKTHBL. JTO MW CIIEIU(HKA
PBIHKA CEJBCKOT0 TpyJa (OrpaHMYEHHOCTh C(hepbl IPUIOKEHUS TPYAa, Tep-
pUTOpHaNbHas pa30pPOCaHHOCTh CENBCKUX IOCENICHUH, Ce30HHBbIE KoJieha-
HUS B CIIpOCe Ha pabodyro CHITy, OTpaHMYEHHBIE BOZMOXKHOCTH PALlMOHANb-
HOTO TPYAOYCTPOMCTBA), 1 MOJAECPHU3ALUS TPOU3BOICTBA, BHEPEHUE dHEP-
rocOeperaroiux TEXHOJIOTHH, a Takke ypOaHW3alMs M HEe3auHTEPEeCOBaH-
HOCTb MOJIOAEXKH B paboTe B CEIBCKON MECTHOCTH.

Ct. 41 u cr. 42 KOHCTUTYIIUH TapaHTHUPYIOT Tpa)KIaHAM PECITyOIHKH
IIPaBO Ha TPYyX Kak HaubOoJee TOCTONHBIM coco0 CaMOyTBEPKACHHS YeIo-
BEKa, T. €. IPaBO Ha BEIOOD MpodeccH, pojia 3aHATHH 1 pabOTHI B COOTBET-
CTBHH C IIPU3BAaHHUEM, CIIOCOOHOCTSMH, 00pa3oBaHNEeM, IPOPECCHOHATEHON
MIOJITOTOBKOM M C y4eTOM OOIIECTBEHHBIX MOTPEOHOCTEH, a TakXkKe MMpaBo Ha
3/I0pOBBIE 1 O€30TacHbIE YCIOBHS TPY/AA.

B pasBuTHe HaHHBIX MMOJOKCHHUH TPUHAT 3akoH PecnyOnuku bemapych
«O 3ansTocTH HaceneHus» oT 15.06.2006 r. Ne 125-3, xotopslit 3akperus-
€T, 4TO IOCYJapCTBO CO3/aeT YCIOBMs JISl IIOJHOM, IPOAYKTUBHOW U CBO-
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0601HO M30paHHOH 3aHATOCTH HACENCHHS, TIPH 3TOM OKa3bIBaeT MPHUOPUTET-
HOE BHUMAaHHE COJICHCTBHUIO 3aHATOCTH TPaXKJIaHAM, 0CO00 HYKIAIOIIMMCS
B COLMAJILHOM 3aIlIUTE W UCTIBITHIBAIOIIAM TPYTHOCTH B TIOUCKE PAOOTHI.

B mensx moBBINICHHS SKOHOMUYECKOW 3((EKTUBHOCTH arpOIpPOMBIII-
JICHHOTO KOMILUICKCA, Pa3BUTHS KOHKYPEHTOCIIOCOOHOTO W 3KOJIOTUYCCKH
0€30MacCHOT0 CEIILCKOTO XO3SWCTBA, OPHUCHTUPOBAHHOTO HA YKPEIUICHUE
MIPOJOBOJILCTBEHHOW Oe3omacHoctn PecnyOnuku benapyce, neicTByer
TlNocymapcTBenHas mporpamma «ArpapHsiid 6uznec» rHa 2021-2025 rr. On-
HUM W3 Ba)XHBIX €€ HalpaBJICHWN B 00JacTH COAEHUCTBHS 3aHITOCTH Hace-
JeHUA SBIETCS TOAJEpXKKAa NPEANPUHUMATENECKOM — MHUIIMATHBEIL.
C 2016 . BOCHOIB30BAINCH TOCYAapPCTBEHHON IOAMCPKKOW M TMOTYyIHIN
CcyOCHINH TSl OpPTaHM3AINH TTPEIIPUHIMATENBCKOM NesTenbHOCTH 7,1 THIC.
0e3pabOTHBIX.

Heobxonumo Takxe OTMETUTbh, YTO, HECMOTPS Ha COKpAI[CHUE KOJIHYe-
CTBa pabOOTHHKOB, 3aHITHIX B CEIBCKOM XO3SHCTBE, CYOBCHIIMU HA (hUHAH-
CHUpPOBaHHE PACXOJIOB B JaHHOH cdepe pacTyT. Tak, coriiacHO 3aKOHaM O
peciyonukanckux Oroprerax Ha 2022 1. u 2023 1., Ha pa3BUTHE CETBCKOTO
XO3AWCTBA ¥  PBHIOOXO3SAUCTBCHHOW JCATEIHHOCTH OBLIO  BBIJCIICHO
373 138 199 u 566 829 418 Genopycckux pydsei cOOTBETCTBECHHO. B pec-
nmyonuke ycrenHo (GpyHKmuoHUpYeT ['ocymapcTBeHHas Ciryx0a 3aHATOCTH
HACEIICHHUS.

[MonyyeHHble pe3yabTaThl. TakuMmM 00pa3oM, aHAJINW3 HOPMATHBHOMN
MIPaBOBOM 0a3bl PETYIMPOBAHMA PHIHKA CEIBCKOTO Tpyna B PecmyOnmke be-
Japych MOKAa3bIBACT, YTO OHO OCYIIECTBISETCS COTJIACHO HAIIPABICHHUAM
COIMANTBEHO-YKOHOMHYECKOTO Pa3BUTHS TOCYIApCTBA — CTUMYJIHPOBAHUIO
9KOHOMHYECKOW aKTUBHOCTU HACEJICHHS MMOCPEACTBOM PCaTU3aI[Ui aKTHB-
HBIX MEp TMOJHMTUKU 3aHATOCTH W MPEIOCTABICHUS COLUANBHBIX TapaHTHIA,
BOBJICYCHUIO B TPYAOBYIO JCATCILHOCTh IKOHOMHYCCKH HCAKTUBHOTO Hace-
JICHUSL.

JINTEPATYPA

1. Cenbckoe xo3siictBo Pecry6muxu bemapycs: cratuctudeckuii coopaux / Haruonams-
HBI cTatucTHYeckuii komuteT Pecrybunku Benapych [DnexTponHsiii pecypce]. — Pexum no-
cryma: http://belstat.gov.by/. — Jlata mocryma: 05.05.2023.

2. Tpya u 3ausroctb B Pecniybmuke Benapyce: cratuctuueckuii Oykier / HannoHanbHbIi
cTaTucTUYeckuil komuter Pecy6nnku benapychk [DnekTpoHHBI pecypc]. — Pexxum nocryma:
http://belstat.gov.by/. — Jlata moctyma: 05.05.2023.

219



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OprﬁHPlSﬁHI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6Pl3H€CZ.»

VIIK 32.019
CMU KAK JIEMEHT I'PAKIAHCKOTO OBIIECTBA

Hlecmaxosa E. A., cmyoenmxa 3-20 Kypca, pakynvmem 6usneca u npaga
On. adpec: lizashestakova2002@gmail.com

Hayunwiii pykosooumens — Azaposa JK. M., macucmp, cm. npenodasameins
Kagh. obwenpogheccuonanrbHbx u CneyuanbHbIX I0PUOUYECKUX OUCYUNIUH
bBenopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,
Topku, Benapyco

AnHoTammsi. B cratbe mpuBOISTCS pe3yibTaThl OCOOEHHOCTEH Jes-
TEJILHOCTU CPeACTB MaccoBoil mHpopmanuu B Pecrryonuke benapycs, ko-
TOpBIe HanboJIee MPOAYKTHBHO PACCMATPUBATD, OTTAIKHUBAACH OT PealbHON
nHPOPMAMOHHON cTpaTH(uKanuy Hamero obmecta. CyTs €e B TOM, 9TO
WHPOPMALMOHHOE TOJIE — 3TO YCTOHYMBAs COBOKYITHOCTH COIMANIBHBIX U
TMOJMUTHYCCKUX CBS3€H W OTHOIICHWH, B KOTOPBIX MaccoBas WH(POpPMAaNusi
BBICTYIIaeT KaK COLMAIBHBIA M TMOJUTHYCCKHHA pPEecypc, a KXypHAIHCTHKA
n/m CMU — Kax colManbHbIN U TOMUTHIECKUH HHCTUTYT.

KoaioueBnbie cioBa. CpejnctBa MaccoBoil MH(OpMaLUK, CPENCTBA BO3-
JIEHCTBUS, COIMATbHBII HHCTUTYT, TPAXKIAHCKOE OOIIECTBO.

AKTyaJabHOCTh. Ha coBpeMeHHOM 3rare pa3BuTus B benapycn Hazpe-
BaeT npodieMa 0ObEKTUBHOTO M CBOEBPEMEHHOTO HH(POPMUPOBAHHS IPaX-
JIaH O TPOUCXOJSIIINX IMpolleccax B OOIIECTBE, a Takxke mpodiema GopMu-
pOBaHMsI ACHCTBUTEIBHO MH(GOPMAIMOHHO OTKPBITOTO T'Pa)kJaHCKOro 00-
IecTBa.

Mertoanka u cojaep:kaHue mccienoBanns. Pa3surne MHPOpMAHOH-
HOTO 00IIecTBa — OAHMH U3 HAIMOHAIBHBIX puoputeToB Pecmybonnku bena-
pyck. Lensimu pa3Butus HHPOPMAIMOHHOTO OOIIECTBA SBISIOTCS: oOecte-
YeHHE YCTOWYHBOTO COIMAIhHO-YKOHOMHUYECKOTO, MTOJTUTHYECKOTO U KYJIb-
TYpHOTO Pa3BUTHS CTPAHBI, YIIYUYIICHHUE KA4eCTBa KU3HH TPaXKIaH, cO3/a-
HHUE IIMPOKUX BO3MOXHOCTEH Ul YIOBJIETBOPEHHUS] MOTPEOHOCTEH M CBO-
OonmHOTO pa3BuTHA JTUUHOCTH U obmectBa. CMU — 3to dopma neproanye-
CKOTO pacrpoCTpaHEHUs] MACCOBOM MH(OpPMAIMHU C MCHOIB30BAaHUEM IIeYa-
TH, BEIIAHUS TeJle- WM PagronporpaMM, Ii1o0aIbHOW KOMIBIOTEPHOH CeTH
WurepHeT, a Takke ceTeBoe M3aHue Kak (popMa pacrnpocTpaHeHHUs] Macco-
BOW MH(OpPMalMK C KCIIOIb30BAHWEM IJIO0ANbHOM KOMIIBIOTEPHOH CeTH
Wurepner [1].

Hcxons w3 ompeneneHus, MOKeM BBIIEINUTh HecKonbko rpymmn CMMU:
panmmo, TeleBHICHHE, MedaTh. Tarke B HACTOSIIEe BpPeMs aKTyalbHBIMU
CMMU sgBASIOTCS CalThl B TEIEKOMMYHHKAIIMOHHO-UH()OPMAIIMOHHONW CETH
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Hureprer. Oun nmetotr cratyc CMU TOIBKO B TOM cliydae, €CJId 3apert-
CTPUPOBAHbI KaK CPEACTBA MaccoBoil nH(popmMannm.

CMMU, xaK MHCTHUTYT TPAXIAaHCKOro 00IECTBA, BEIMOIHIET (QYHKIIMU TI0
nH(OpMHUPOBaHHIO HaceleHus, (GOpMHPOBAHHIO OOIIECTBEHHOTO MHEHHS,
MOBBIIIEHUIO NPABOBOM U MOJUTUYECKON KYNbTYphl TpakJaH, CO3IAHUIO
BO3MOKHOCTH JJI1 CAMOOPTaHU3aIMY TpakJaH.

C nomompl0 NeYaTHBIX W3IaHui (opmupyeTcsi moBeieHue B cdepe
IpaBa, YKOHOMHUKH, 00pa30BaHUsI, T. €. B Pa3IMYHBIX OTPACIAX JKU3HEIES-
TeJbHOCTHU. Llenn B OCHOBHOM JOCTUTAIOTCS C TIOMOIIBIO AETOBOM M MPaBO-
BOI1 mpecchl, OHN (OPMHUPYIOT WHPOPMAIMOHHYIO HHAPACTPYKTYypy, obec-
MEYNBAIOT MOTPEOHOCTH IMpPEINPUHUMATENICH, PacIpPOCTPaHIIOT 3aKOHOA-
TEJIbHYIO HH(GOPMAIIHIO U T. 1.

BropeiM 1o Bpemenu nossiaenus CMU nocne nedaT SBiseTca paauo-
Bemanue. OHO BKJIFOYAET Pa3HOBUAHOCTH PaAMOKaHAJIOB IO UX TeMaTHYe-
ckoil HanpaBieHHOCTH. Cpen HUX MOXKHO BBLAETHTH YHUBEPCAIbHBIE WU
o01iero xapakrepa, MporpaMmmbl 10 MHTEpecaM, MPeANOYTeHHsIM, Halpas-
JIEHHOCTH: HH(POPMAIMOHHBIE, aHATUTUYECKUE, 0O0IIIECTBEHHO-
MOJIUTUYECKHUE, HAyYHO-TIOMYJISIPHBIE, XYyIO0>KECTBEHHBIE, MY3BIKaJIbHbIE U
npyrue nepexadn. OcoOblii cerMEeHT 3pupa cOCTaBIAIOT HHYOPMAHOHHbIE
pamuoctanuuu [2, c. 34].

B benapycu akTHBHO pa3BHBAIOTCS HALMOHAIBHBIE CPEJICTBA MACCOBOH
napopmanuu. OredectBeHHBIe CMU mo-TIpe)KHEMY OCTAIOTCS TJIABHBIM HC-
TOYHUKOM MH(OPMALUH AJIsl OETIOPYCOB.

Ha 1 urons 2022 r. B cTtpane 3apeructpupoBano: 1561 meuatHoe cpen-
CTBO MaccoBO# mH(popMmanuu, u3 HuX 426 rocyaapcrBeHHsix U 1135 Hero-
CyJapCTBEHHBIX; 7 WH()OPMAIMOHHBIX areHTCTB: 2 TOCYIApCTBEHHBIX M
5 HerocymapcTBeHHBIX; 37 ceTeBbIX m3maHuil (30 rocymapcTBeHHBIX, 7 He-
rocyaapcTBeHHbIX); 206 Tenepaanosemarensabix CMU, u3 Hux 127 rocy-
JTApCTBEHHBIX M 79 HerocymapcTBeHHBIX. Kpome Toro, Ha Tepputopnu Pec-
myonuku benapycs pacmpoctpansercs 6onee 230 HHOCTpaHHBIX TEJIETPO-
rpaMM u Oonee 4 Teic. 3apyOexkHbIX meuyaTHbix CMU. Ilo cocrosHMIO Ha
21 mons 2022 r. Beigano 1737 pasperieHuii Ha pacHpoCTpaHEHUE IevaT-
Heix CMU [4].

Bo MHormx crtpanax CMMU Ha3bIBalOT «4eTBEPTOIl BIACTBIO», XOTH,
Harpumep, B llIBenny xypHaINCTHKY CUUTAIOT «TPEThEell BIACThIO» (HOCIe
napiiaMeHTa M MpaBUTENbCTBA). B mmpokom cMeiciie ciioBa CMU obnamaroT
BJIaCThIO — KPUTUKOBATh WJIM JUKTOBAaTh MH()OPMALMOHHYIO MOBECTKY HHS,
OTIPEICTSATh aKTyalbHOCTh T€M ISl o0mecTBa. YacTo >KypHAIHUCTBI XOTSAT
HapYIINTh 3Ty CXEMY U B3sITh Ha ce0sl (QyHKIUM HCIIOJHUTEILHON BIIACTH.
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K coxanenuto, oueBuano, uro CMU cTpeMsarcs K TOMY, 9TOOBI TOJLKO OHHU
caMM HamnpaBisUIM MOTOKM MAaccoBOH HH(OpPMALMM M HEIOCPEJICTBEHHO
KOHTPOJIMPOBAIM HANPABJICHHOCTh MOJUTUYECKUX U MIEOJIOTHYECKUX HPO-
neccoB. MupMu cnoBamu, CMU BMecTo TOro, 4ToOBI JEHCTBOBATH M Iy-
MaTh BMecTe ¢ OOIIECTBOM, MBITAIOTCS 3TO JiesiaTh BMECTO Hero. MMeHHO
MO3TOMY TaK HeoO0XoJuMa cOaJaHCUPOBAaHHAsI CUCTEMa B3aUMOOTHOIICHHI
rocynapctBa 1 CMMU, ee 6a30BbIM 311eMeHTOM B benapycu siBnsiercss MuHu-
cTepcTBO MH(GOPMAILMK M APYTHE TOCYIAPCTBECHHBIE OPraHBl, HA KOTOpBIC
BO3JI0KEHBI (DYHKIIMH TOCYIapCTBeHHOTO peryiupoBanus CMU [3].

MMonyyeHHnsle pe3yabraThl. Hamnmuue u 3¢ dextnBHOE PYHKIIMOHUPO-
BaHME MOJOOHOW CHCTEMBI MPEAINONAraeT, YTo HJICOIOTHs OEIopyCcCKOro
TOCYZAapcTBa JIOJKHA CTPOUTHCSA HE HA MPOTHUBOIIOCTABICHUH, a Ha B3aHUMO-
JIOTIOJTHSAAEMOCTH TOCYJapCTBEHHOW NOUTHKH B chepe CMU u oGmenaru-
OHAJIBHON TOJMMTHKU B obnactu mHdopmauuu. Ecnu mepsas cozmaer HOp-
MaTUBHO-TIPaBOBbIe pamMku nestensHocTh CMMU B bemapycu, To BTOpas
OXBaThIBACT BCE aCIEKThl OpPraHMW3alMy OOLICHAIIMOHAILHOTO MH(pOpMAIH-
OHHOT'O I0JIs1 HA OCHOBE Y4eTa MHTEPECOB U MH(POPMAIIMOHHBIX MOTPEOHO-
CTel Bcex COIMMAJIBHBIX U MNOJUTUYCCKUX HHCTUTYTOB, BCCX COLMAIIBLHBIX
rpymm 6exopycckoro obmecTtBa. Pa3pabaTeiBaThCsl HAITMOHAIBHAS TTOJUTH-
ka B oomactu CMMU nomkHa Ha OCHOBE JaHHBIX COIMOJIOTMYECKOTO MOHH-
TOPHHTA: MPOLECCOB, MPOUCXOAAMNX B OCIOPYCCKOH KYPHAIIMCTHKE; B3a-
nmozaericteuas CMU ¢ mMaccoBoil aynuTopueil U cTpykrypamu Biactu. Ta-
KuM oOpaszoM, obuieHannoHalbHas monutuka B chepe CMU momkHa co-
CTOSITh M3 JWPEKTUB M aJMHHUCTPATHBHBIX PAMOK, HO TaKKe YUUTHIBATh U
Hay4YHO OOOCHOBAHHBIE OIEHKH CUTYallMd B HAIMOHAILHOM HMH(OpMAIH-
OHHOM IpocTparcTBe, CMU u pekoMeHIaIMu M0 ONTHMHU3ALUN HHpOpMa-
IIHOHHOTO O0ecrevyeHus KU3HU 00IIeCTBa, 10 yIy4IIeHHI0 HH(POPMAIHOH-
HOTO KJMMaTa B CTpaHe, Mo (JOPMUPOBAHMIO COIIMOJIOIMYECKONW M HAlHO-
HaJIbHOW TOJUTHYECKON KYJIBTYPHI Y OETOPYCCKUX KYPHATHCTOB.

JIMTEPATYPA
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VIIK 331.461
®OPMA ITPUBJIEYEHHS OTBETCTBEHHBIX JINII
K PACCJIEJJOBAHMIO HECYACTHBIX CJIVUAEB
HA ITPOU3BOJICTBE

Llknapesckasn I1. A., cmydenmka 2-20 Kypca, paxyismem dusHeca u npasa
On. adpec: shklaevskaapolina@gmail.com

Hayunwiii pyxosooumens — Mamiox B. B., mazucmp, cm. npenodasamens
Kag. 06wenpogheccuoHaibHbIX U CNeYUANIbHbIX IOPUOUYECKUX OUCYUNTUH
benopycckas 2ocyoapcmeennas ceibCkoXo3aucmeeHHas akaoemus,

Topxu, Benapycw

AHHoOTanus. B cTathe aHaMM3MpyeTCs BOMPOC HEOOXOAMMOCTH YITOJI-
HOMOYHBAHUS TIPUKA30M (pacIopsDKEHHUEM) JTUII, IPHHAMAIOIINX yIacTHe B
paccieI0BaHNM HeCYACTHBIX CIIy4aeB Ha MPOM3BOJICTBE.

KuroueBbie ciioBa. HecuacTHeli ciyyali, cTpaxoBaresb, JOJKHOCTHOE
JIUIO, paccieoBaHue, MPUKas.

AxTyanabHOCTh. O0OCcCricUeHHE PacCiie/IOBaHMs HECYACTHOTO Cliydasl Ha
MIPOU3BOJICTBE CUUTAETCS OJTHOW U3 IIABHBIX 00A3aHHOCTEH OpraHU3aluu U
crpaxoBatensi. OpraHuzanusi, CTpaxoBaTeib, JOMKHOCTHBIEC JIHIA OpTaHH-
3alliy, CTpaxoBareis 00s3aHbl COONIOATh MPABUIIA U MOPSIOK paccieio-
BaHMS HECYACTHBIX CIIy4aeB Ha MPOU3BOJCTBE, B MPOTUBHOM Cilydae OHH
OyAyT pUBJICYCHBI K OTBETCTBEHHOCTH. OHAKO CIIOKHOCTH B JTaHHOM BO-
Ipoce MPEeACTaBIsIeT caM IpOoIecC M3IaHHU MpHKa3a I YHOJIHOMOYHMBA-
HUS JINI, YYaCTBYIOIIKX B paccieoBaHUN. He BceM opraHu3amiisiM U cTpa-
XOBaTeIsIM B MOJIHOW Mepe MOHATHO, Ui KOTO UM MOXKHO W3JaBaTh TakOU
MIPUKa3, a IS KOTO HeT.

Metoanka u conep:kanme uccjieaoBanus. Llenp uccnemoBanus — BEI-
SIBUTH, HACKOJIbKO HEOOXOJMM TPOIIeCC M3AAHMUS MPHKa3a AJs YIOJIHOMO-
YEHHOTO JIOJPKHOCTHOTO JIMIIA OPTaHU3AIMH, CTPAXOBaTeNs U OTJENbHO IS
JIPYTUX JHI, KOTOpPble MOTYT OBITh MPHBICYEHBI K PACCICIOBAHUIO
HECYACTHBIX CIIy4aeB Ha MPOU3BOJICTBE.

B xome uccnenoBanus ObUIM HMCIIOJIB30BAHBI HOPMATHUBHBIE TMPAaBOBHIE
aKTBI, INTEPATYpHbIC UCTOYHUKH, HAYYHBIC CTAThH U CTATHCTUYCCKUC JaH-
HbIe. [I[pUMEHSIIICE METO/IBI aHANIN3a, CPABHEHHUS 1 0000IICHUSI.

Kaxxnpiii mpousomenmuii Ha NpOU3BOACTBE HECUACTHBIN Cilydail JOJI-
JKeH OBITH paccleIOBaH B yCTAHOBJICHHOM 3aKOHOJATECILCTBOM IOPSIKE.
Ecnu npousonien HecyacTHBIN Cllydail CO CMEPTEIbHBIM UCXO0M, C TSXKe-
JILIMA TPOU3BOJICTBEHHBIMU TPaBMaM{ WJIM TPYIIIOBOM HECYACTHBIN CIIy-
4aii, TO pacciieoBaHue OyJeT MPOBOJIUTH TOCYIAPCTBEHHBIH HHCIIEKTOP
Tpyna.
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PykoBogurenem Il paccieoBaHUS OCTANBHBIX HECYACTHBIX CIydacB
HA3HA4aeTCsl JOJKHOCTHOE JIMIO OpraHU3alluH, CTPAXOBaTeNsd C ydacTHEeM
JpYTUX JHL B cooTBeTcTBUU € 4. 1 m. 18 IlpaBun paccrnenoBaHus U ydera
HECYACTHBIX CIIy4aeB Ha IPOW3BOJCTBE M INPO(ECCHOHAIBHBIX 3a00JeBa-
HUH, YTBEpP)KAEHHBIX moctaHoBieHHeM CoBera MuHuctpoB PecryOnuku
Benapyce ot 15.01.2004 Ne 30, B pen. nocranosiaeHuss Cosera MUHHCTPOB
o1 21.05.2021 Ne 283 (manee — I[IpaBuna Ne 30).

Taroke A y9acTHsl B pacciIeOBaHUH IPH HEOOXOIMMOCTH MOTYT IIpH-
BJICKATHCS COOTBETCTBYIOIINE CIEIMAIICTH HHBIX OpraHu3anui (4. 3 m. 18
Ipasun Ne 30).

Kak yxe cka3aHO BBIIIE, IIOMUMO JOJDKHOCTHOTO JIMIA OpPTaHW3alWy,
CTpaxoBaTeys, Al PACCIIEIOBAHMS HECYACTHBIX CIIy4aeB HA IPOU3BOJICTBE
MOTYT IPUBIEKATHCS U APYTHUE JHIA:

® YIIOJIHOMOYEHHBIE TPENCTaBUTEIN Mpodcoro3a (MHOrO MpeICTaBuU-
TEJILHOTO OpraHa pabOTHUKOB, €CJIM TAKOH €CTh);

® CIIELHAJIUCT 110 OXpaHe TpyJAa WIN APYrod CHEeLHaINCT, Ha KOTOPOTo
BO3JIOXKEHBI COOTBETCTBYIOIINE 00S3aHHOCTH M0 OXpaHe TPYAa;

® CTPaxoBIIKK (110 TPEOOBAHUIO);

® [TOTEPICBIINHA U (WIN) JHIA, TPEACTABISIONINE €T0 HHTEPECH Ha Oc-
HOBAaHWHU JJOBEPEHHOCTH, JTMOO OJWH M3 POACTBEHHUKOB MOTHOIIETO (110 MX
TpeOOBaHUIO);

® COOTBETCTBYIOIIME CIICIMAINCTHl MHBIX OpraHM3anuid (Ipu HeoOxo-
JIUMOCTH).

B IlpaBmiax Ne 30 He ycraHoBieHa (opMa NpUBJICUCHHS K pacCiieioBa-
HHIO JIOJDKHOCTHBIX JIML, T. €. ()OpMa TaKoro yHNOJHOMOYUBAHUS HE JIETaJIH-
3MpOBaHa M MOXKET OBITh KaK YCTHOW, TaK M MUCbMEHHOM. OTHaKO Ha Mpak-
THKE JJOBOJIFHO YacTO BCTPEYaeTCs M3JaHUe IpHKa3za ¢ YeTKOH periamMeH-
Taluued NeUCTBUM, IPOBOJAUMBIX IIPU PacCileqOBaHUN.

OTtcrona BO3HHKAeT BOMPOC. NMPH NPHUBJICYCHUH JOJDKHOCTHBIX JIHII
CTpaxoBaTessl, OpPraHU3alli K paccieJOBaHHIO 00s3aTeNbHO JIM M3/aBaTh
npuKa3 (pacropspkeHHe) U HYXKEH JIM TaKOHW JIOKYMEHT ISl IPUBJICUYEHHS K
paccieoBaHUI0 JPYTUX JIUI, YYaCTBYIOUIUX B pacclIelOBaHUU B COOTBET-
CTBHUH C 3aKOHOAATEIbCTBOM?

ITo muenuto Bragumupa Cemuua, cocTaBieHHe NMpHUKa3a A1 TaKUX JIHIL
«OECCMBICIICHHOY, C YeM MBI COTJIACHBI M apI'YMEHTHPOBAIIN HUXKE.

YTHOMHOMOYEHHBIH NpefcTaBUTENb MPO(Cco03a, pPyKOBOAUTEND FOPHIH-
YEeCKOro Juna (MHAWBUAYAIBHOTO MPEINPHHUMATEINS), aKKPEIUTOBAHHOTO
Ha OKa3aHUE yCIyT B 00JIACTH OXpaHbI TPYAa, HE MOJYMHSIIOTCS CTPaxoBa-
TEJII0, OPraHU3alny, a 3HAUNT, U3/IaHNE JUT HUX MIPUKa3a He TpedyeTcs.
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Crenpanuct mo oxpaHe TPpyZAa WM JIPYrod CHENHaliCT, Ha KOTOPOTrO
BO3JIOXKEHBI COOTBETCTBYIOIINE 0053aTENbCTBA (3aMECTHTEIb PYKOBOJUTEIS
OpraHM3alM, OTBETCTBEHHBIN 3a OPraHMU3alMI0 OXpaHbl TPY/A), Y4aCTBYET
B pacciieJOBaHUHU — MIPHUKa3 O €ro y4acTHH He TpeOyeTcs.

YT0 ke KacaeTcsi CTPaxoBIIMKA (2 B TAHHOM CIydae M MOTEPIEBIIEro),
Ha HUX BJIACTh CTPaxoBaTelsl HE paclpoCTpaHAeTCs, TaK KaK MX ydacTHE B
paccieloBaHuH — 3TO MPaBo, a He 0053aHHOCTb.

Hnst cpaBHenus, B Poccuiickoil ®enepanuu i1 paccieloBaHUS
HECYACTHBIX CIy4aeB Ha INPOU3BOJICTBE CO3MAIOTCSI KOMHCCHH, IOPSTOK
(dopMHupOBaHUS KOTOPHIX OmpeaereH B TpymoBoMm Komekce Poccuiickoit
®Denepanuu ot 30 nexadpst 2001 1. Ne 197-03, npunsiteim ['ocymapcTBeH-
Hoit ymoii 21 nexadps 2001 r., omobpernsiMm CoBetom Denepannu 26 ae-
kabps 2001 r., B pen. dexepanpHoro 3akoHa ot 19.12.2022 Ne 545-03. Co-
CTaB KOMHUCCHH JIOJDKEH COCTOATh M3 HEUETHOTO YHUCIIA YJICHOB (MUHUMYM
Tpu). B memsax BBIpaOOTKH €IMHOTO peIIeHUs] NMPOBOAATCS 3aceJaHus Ko-
MHUCCUH.

IHonydennnble pe3yibTaTbl. O600mIas BBHIIIECKa3aHHOE, MBI COTJIACH-
muck ¢ MHeHHeM B. CemMnua 00 OTCYTCTBHM HEOOXOIMMOCTH COCTABICHHUS
TIpUKa3a JUIsl JINIL, TIePEUYNCIICHHBIX BEIIIE.

B kauecTBe NpeIOKEHHS YCOBEPIICHCTBOBATh 3aKOHOAATENILCTBO B
JTAaHHOW 00JIacTH MBI IpeAjiaraeM clielyloliee: co31aTh Ha 0a3ze opraHusa-
LM JIOKaJIbHBIH IPaBOBOH aKT, KOTOPBI OYAET ONpenessiTh, B TIOJHOMOYHS
KakKOTro JJOJDKHOCTHOTO JIMIIA BXOAMT paccie0BaHHE HECUACTHBIX CIIy4acB
Ha TPOU3BOJICTBE, & B JOJDKHOCTHOM MHCTPYKIIMM TaKOTO JIMIA TPOIHCHI-
BaTh AJICOPUTM COBEpIICHUS JEWCTBUI MpHU paccienoBaHuu. Toraa npukas
HE00X0IUMO OYJET COCTABIATH TOJBKO IPH OTCYTCTBUH TaKOTO YIIOITHOMO-
YEHHOTO JIOKAJIbHBIM ITPABOBBIM aKTOM JIMIA — JIISI HA3HAYEHUS IPYTOTO.

JINTEPATYPA
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225



XX MesxayHapoiHasi Hay4qHO-IPAKTHYECKass KOHMEPECHIMS CTYACHTOB M y4aIuXcs Yacts 1
«OPFHHI/ISB.HI/IOHHO'HpaBOBOe o0ecreyeHne MeEXaHM3Ma X03IMCTBOBAHNS B cd)epe al'pO6I/l3H€CZ.»

VK 349.23
AKTYAJIBHBIE BOITPOCBI YYEHUYECTBA
B PECITYBJIMKE BEJIAPYCH
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Hayunvuii pykosooumens — Cyxoea B. B., cm. npenooasamens

Kag. 06wenpogheccuoHanbHbIX U CNeYUaIbHbIX IOPUOUYECKUX OUCYUNTUH
benopyccras eocyoapcmeennas cenvckoxossaiicmeennas akaoemus,
Topxu, Beaapyco

AHHoTanus. B cratee paccmaTpuBaroTCs aKkTyaslbHBIE TPOOIEMBI TPY-
JIOBOTO TIpaBa B cdepe MPUMEHEHUsT YIeHHIecKOTo aoroBopa. OOOCHOBBI-
BacTCsl HEOOXOMMMOCTh BBEICHHS B TPYJOBOE 3aKOHOJATENHCTBO HMOHITHUS
«yYEHHYECKHUH JTOTOBOP».

KiroueBbie cjioBa. YueHHUECKUIl 10rOBOP, TPYAOBOE MIPABO, TPYIOBEIE
U CBSI3aHHBIE C TPYIOBBIMU OTHOILICHUS.

AKTyaJabHOCTh. B TpynoBom 3akononarenscrBe PecriyOnukn benapych
HE PEryIHpYyIOTCsS OTHOIICHUS, CBA3aHHbIE C YUEHHUECTBOM, B IaHHOH CTa-
ThE XOTEJOCHh OBl MOJYEPKHYTh MX AKTYaJbHOCTb, a TaKXKE BO3MOXKHOCTb
JATbHEHIIETO MPUMEHEHNS U PEryJIUPOBaHHS Ha 3aKOHOIATEIbHOM YPOBHE.

Metoauka u coaepxkaHue uccjaeaoBanus. ['aBHOM 3anauell uccneno-
BaHUS SBISIETCS aKTyalM3allis W perilaMeHTalrs BOIPOCOB, CBS3aHHBIX C
MOJITOTOBKOM Ka/ZipoB. MeTo/Ibl, UCTIONb3yeMbIe B HCCIICIOBAHUH: aHAIIN3,
CpPaBHEHHUE U CUHTES.

B TpynosBom xoxekc Pecnybnmkn bemapych He maercs ompeneneHus
YUEHHYECKOMY JJ0roBOpY. IIpOTOTHIIOM COBPEMEHHOTO MPOU3BOJCTBEHHOTO
YYEeHHYECTBA SIBIISETCS 3aBOJCKOE YYEHHUYECTBO, BO3HHKIIEE Ha 0ase pe-
MECIJIEHHOTO NIPOM3BOCTBA. B HacTosmee BpeMs BO MHOTHX CTpaHax Ipo-
M3BOJICTBEHHOE YYEHHUYECTBO HCIOJIB3YETCS Ui MPpOo(ecCHOHANFHON MOA-
TOTOBKH OTIPECTICHHBIX KaTeTOPUA paOOTHUKOB Ha MPOM3BOJCTBE B HEKO-
TOPBIX OTpacisiX NPOMBIIIICHHOCTH. B Hay4HOI IuTepaType MOXKHO BBIJe-
JUTh CHEKTp HAWMEHOBAHWHM YKa3aHHBIX OTHOLICHHH: «yYEeHHYECKHE»,
«y4eOHO-TPYHOBBIE», «00pa30BaTENbHO-TPYAOBHIE», «IIPOU3BOACTBEHHOTO
oOy4enusr» u ap. B mocieanne ronsl HEOTHOKPATHO ITyOJIMKYIOTCS Hayd-
HBIE€ CTAaThH, B KOTOPBIX BBIPAKaeTCsI MHEHHE O HEOOXOIMMOCTH 3aKperie-
HUS HOPMaMH TPYIOBOTO 3aKOHOJATENBCTBA YYEHHUECKOro (y4ueOHo-
TPYAOBOT0) JOTOBOpaA O TPYIE, MPaBOBOM (POPMBI OTHOIICHUH, CBA3aHHBIX C
npodeccHoHaNnbHON NOArOTOBKOM pabOTHUKOB Ha mpou3BoacTBe. Ha camo-
CTOSITENBHOE ~ 3HAa4eHHEe  y4eOHO-TPYNOBOTO  JOTOBOpa  yKa3bIBal
K. I1. YpxuHCKHA: «YUYSHHYESCKUH TOTOBOP, 00IafaI0MHi POJOBBIMH IIPH-
3HaKaMH TPYJOBOTO JAOTOBOPA, HE CIEIyeT pacCMaTpUBaTh B OTPBIBE OT I10-
CJIEIHETO, KaK 3TO JEJAl0T HEKOTOphle IOpUCTHL. BmecTe ¢ TeM ydeHude-
CKHI JIOTOBOp HE CJEAyeT OTOXIECTBIATH C TPYIOBBIM IOTOBOPOM, IIO-
CKOJIbKY YUCHHYECKHI JOTOBOP UMEET MHOTO criertiduanoro» [4].
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YueHn4eckuil JOroBop — 3TO COIJIallIeHUE, 10 KOTOPOMY OJiHa CTOPOHA
(YueHHK) 00s3yeTcsl B TEUCHHE OIPEACIECHHOTO CpPOKa M3YYUTh CIICIHaIIb-
HOCTH TTOCPEJCTBOM BBINOJHEHHSI NPOMU3BOJCTBEHHBIX 33JaHUH W TOCemle-
HUSI TEOPETHYECKUX 3aHATHH, cOOM0IaTh BHYTPEHHUH TPYAOBOH pacnops-
JIOK, YCTAHOBJICHHBIH y NAHHOTO HAHUMATENs, paboTaTh IO OKOHYAHUH
0o0y4eHHs B JaHHOH OpraHW3alliy, a Apyras CTOpoHa (HAHMMATEeh) — Opra-
HHU30BBIBaTh O0YYEHHE, YIUIAYMBATh BO3HATPAXKICHUE U 00ECIIEUNTh MOCIHe
OKOHYaHHMS MOJTOTOBKH COOTBETCTBYIOLIEH paboToOi. DTOT BUI IOTOBOpa B
cdepe TpyAa U NOATOTOBKH K TPYAY OQOpMIISIET HEIOCPEICTBEHHO CBSI3aH-
HBIE C TPYZOBBIMH OTHOMICHHS IO NMPOQeCcCHOHATIBHON MOATOTOBKE, Iepe-
TIOJITOTOBKE M MOBBIIICHUIO KBATH(UKAIMK paOOTHUKOB Y HAHUMATEJIs.

[MpeameToM y4eOHO-TPYZOBOTO JOTOBOpA OXBATHIBAIOTCS OTHOIICHMS,
peryiupyronye o0s3aHHOCTh CTOPOH, HalpaBjieHHbIE Ha NpUOOpeTeHHe
paboTHUKOM (TPYIOYyCTpaMBAIOIMIMMCS JTMIIOM) mpodeccuu, ero mpodeccu-
OHAJIbHOE COBEPIICHCTBOBAHME, a TAKXKE OpPraHM3aluio M olecredyeHue
HaHUMAaTeJIeM yCIOBHH O0OydYeHHs, NMPeIOCTaBICHUS B OyayiieM paboTel B
COOTBETCTBUH C NOJy4eHHOW KBanmdukarued. OgHUM n3 00s3aTeIbHBIX
YCIIOBHI Y4E€HHUYECKOTO JIOTOBOpa SIBISIETCSl YKa3aHHE Ha NMpHoOpeTaeMylo
10 pe3ynbTaTtaM 00ydeHHs npodeccuro, KBaau(puKanuo (IpUcBauBaeMblil
KBann(UKaIMOHHBIN pa3psn). B Hayke cdopmupoBanock MHEHHE, 4TO B
y4eOHO-TPYZOBOM JOTOBOpE MOJJICKHUT OINPECNICHUI0 HE TPYyHoBas, a
yueOHO-TpyHoBast QYHKIMs, MO KOTOPOI MOHMMAETCs] COBOKYITHOCTh Op-
TaHU30BaHHBIX JEWCTBHH pabOTHHMKa, HANpaBICHHBIX Ha MPHOOpeTeHHe
npodeccuu, npodeccuoHanbHoe coBepliueHcTBOBaHNe. CIIOPHBIM OCTaeTCst
BONPOC O MOMEHTaX BO3HMKHOBEHHs INPAaBOCYOBEKTHOCTH PabOTHHKA M
yuenuka. [lo atomy Bompocy cpOpMHpPOBaINCH JBE OCHOBHBIC MO3UIIHH:
YUeHHYECKasi MPaBOCyOBEKTHOCTH MO0 BO3HUKAET B CHILY TEX XK€ COCTOS-
HUH (HU3MYIECKOTO JIMIA, YTO U IMPAaBOCYOBEKTHOCTh PaOOTHUKA, JIHOO (op-
MHUpyeTCs TOJ BO3JCHCTBHEM «CBOMX» KpuTepueB. Ilo MHEHHIO
W. B. 3annanoBa, Ba)KHO, 4YTOOBI K MOMEHTY OKOHYaHHsI O0Yy4eHHs YYCHUK
JIOCTUT BO3pPAacTa, MO JOCTHXEHHU KOTOPOTO HACTyMaeT TPYyJOoBas IpaBo-
cybobekTHOCTS [ 1, ¢. 20].

3aKOHOJIATETILCTBOM O TPYAE OTACIBHBIX TOCYIApPCTB IMpeaycMaTpHBa-
eTcs obmast (yHupHUIIMpOBaHHAs) KOHCTPYKIINS, KOTOPOH yCTaHABINBAIOTCS
OTHOIIEHHS 110 Pa3IMYHBIM BHAAM NPOQecCHOHANEHOrO 00y4eHHs: padboT-
HukoB. Hanpuwmep, B cootrBerctBuu ¢ 1. 3 cT. 118 TK Pecnyomukn Kazax-
cran [3] npodeccronanbHas MOATOTOBKA, IEPENOATOTOBKA M ITOBBIIICHNE
KBanu(pUKauuy 00y4aeMbIX MOT'YT OCYIIECTBISITHCSI HA OCHOBAHUH JIOTOBO-
pa oOyuenms. IlomoOnast mo3unmst Beipaxkena B § 1 cr. 1031, §1
ct. 1034 TK Pecnyonuxku [onbma [2]: paboToaaTenb 3aKI04YaeT ¢ COTPY/-
HHUKOM, TIOBBIIIAIOIIUM KBAJIU(HUKALMIO, TOTOBOP, ONPEICIISIOMNI B3auM-
HBIC TIpaBa U OOS3aHHOCTH, IPH 3TOM IO/ MOBBIIICHUEM MPOQECCHOHATb-
HON KBaJIM(UKALUK ITOHUMAETCS IOTy4eHHE WM JONOJHEHHE 3HAHUH U
HaBBIKOB COTPYIHUKOM II0 HHUINATHBE pabOTOAATENS HIIH C €r0 COTJIACHS.
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Hoay4ennnie pe3yabTarhl. Crerudrka y4eHHYECKOTO JOTOBOPA BbI-
paxaercs B TOM, 4YTO:

- BO BpEMs MPOU3BOJICTBEHHOTO OOyUYCHUS Ha YICHHUKA BO3JIOKCHA 00sI-
3aHHOCTh YCBaWBaTh YYCOHYIO MPOTpaMMy, a HE BBHINOJHATH HOPMY BBIpa-
0O0TKH;

- 3apaboTHas IUIaTa yYCHHWKa HE NpHUBSA3aHAa K HOPMaM BEIPAOOTKH, a
YYEHUKY BBHIIIAUYNBACTCS BO3HATrPAXKICHHUE 32 00yUeHHE;

- IPENyCMOTPEHA rapaHTUsl BBIIUIATEI MUHUMAJIBHOTO BO3HArpaXKACHUS
HE3aBUCHMO OT KOJMYCCTBA BHITOIHCHHOMN pabOoTHI.

OTcyTcTBHE HOPMATUBHOTO MPABOBOTO PErYJIUPOBAHUSI YUEHUYECKOTO
JIOTOBOpa Ha MPaKTUKE OCTaBJIsIeT MHOXKECTBO BompocoB. Kak mpaBuio, Ko-
IJla IPUHUMAIOT Ha paboTy YYCHHKA, TO C HUM 3aKJIIOYAIOT TPYIOBOI T0r0-
Bop. Ilpu 3TOM HEMOHSATHO, MOYHO JIM YKa3bIBaTh B IOTOBOPE, UTO Ipak]a-
HUH IPUHUMAETCS Ha paboTy yueHUKOM. [I0CKONBbKY B KBaTU(PUKAITHOHHBIX
CIIPAaBOYHUKAX OTCYTCTBYET TaKOW BHJ MPOQeEcCHH, KaK YICHHK, COOTBET-
CTBEHHO B JIOTOBOPE MOKHO YKa3bIBaTh TOJIBKO TY Mpodeccuio, Ha KOTOPYIO
NpUHUMAETCS TpaxaanuH. OJHAKO eclii He yKa3blBaTh, YTO Ha paboTy
MPHUHAT YYEHWK, TO HESICHO, KaK YKa3bIBaTh KBaTH()UKAIUIO pabOTHHKA.
Benp oH eme He nMeeT KBATM(UKAIH, a TOJIBKO OYIET ee morydaTh. Tak-
ke (PaKTHYECKH HE PEIlleH BOMPOC, KaK OIUIauYuBaTh TPy pabOTHUKA, KOTO-
peiii o0yuaercs. Ecmu paboTHUK poXoauT 0OydeHre BO BPEIHBIX U OMac-
HBIX YCJIOBHUSX TPyJAa, TO HE OMPEAeNeHO, 3aCUUTHIBACTCS JIU OTOT MEPUOJT B
CIIEIUANBHBIN TPYIOBOM CTaX paboT, JArOIIHI MPaBO HA JTOTIOJHUTEIbHBIC
meroThl. C LEIbI0 PENICHHUs BIMIEYKa3aHHBIX MPOOJIEM B TPYJIOBOE 3aKOHO-
naTenbcTBO PecmyOnmuku benapych HE0OXOAUMO BBECTH MOHSATHE «ydYCHH-
YECKUH JIOTOBOP» U ONPEIENIUTh €r0 COAEepXaHUe, MOPAIOK 3aKIHOUYCHMUS,
W3MEHEHHUS U NPEeKpalieHusl.
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